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COMMISSION. 


©irtoria, by the Grace of God of the United Kingdom of Great Britain and Ireland 

Queen, Defender of the Faith. 

CO Our right trusty and well-beloved Councillor Sir John Romilly ,* Knight, Master 
ome Rolls in England, Our right trusty and well-beloved “lor Francis B - 
burne, Lord Justice of Our Court of Appeal m Chancery n .Ireknd, Ou ■”&£££ 
and well-beloved Councillor Janies Henry Monahan, Chief Justice of Our Court 
Common Pleas in Ireland, Our right trusty and well-beloved Councilor Abraham 
Brewster Our right trusty and well-beloved Councillor Joseph Napier, Our trusty and 
welVbeloved Sir William £ge Wood, Knight, a Vice-Chancellor Our trusty and we^ 
beloved Sir James Shaw Willes, Knight, One of the Justices of Our Court of Common 
Pleas in England, Our trusty and well-beloved Henry George Hughes, Esqmre, One of 
the Barons of Our Court of Exchequer in Ireland, Our trusty and we l-beloved Sir 
William Atherton, t Knight, Our Attorney General for England, Our right trusty and 
well-beloved Councillor Thomas O'Hagan , % Our Attorney General for 
trusty and well-beloved Sir Roundell Palmer, Knight, § Our Sohc.tor Gene^ fc 
England, Our trusty and well-beloved James Anthony Lawson, Esquire, || Ou. Solicitor 
General for Ireland,' Our trusty and well-beloved Sir Hugh MacCalmont Cairns, Kmgh , 
Our trusty and well-beloved George Markham Gififard, Esquire, One of Our Council 
learned in the Law, Our trusty and well-beloved Robert Bayly Follett, Esqune, and 
Our trusty and well-beloved Richard John Theodore Orpen, Esquire, greeting : 

rata-M-S an humble Address has been presented to Us by the Lords Spiritual and 
Temporal in Parliament assembled, praying that We would he graciously pleased to 
issue a Royal Commission to inquire into the following Matters, with a view to reduce 
Costs to Suitors and the Expenditure of the Public Money, and to assimilate so far as 
may be practicable, the Administration of Justice in England and Ireland : 

1. The Constitution, Establishment, Practice, Procedure, and Fees of the Supenoi 

Courts of Common Law in Ireland. . , 

2. The Differences between the Constitution and the Forms of Practice, loce uie, 

and Fees of the Courts of Chancery of England and of Ireland. 

Idlioln pt, therefore, that We, reposing great Trust and Confidence in your Zeal, 
Discretion, and Integrity, have authorized and appointed, and do y t ese resen s 
authorize and appoint, you the said Sir John Romilly, Francis Blackbume, James Henry 
Monahan, Abraham Brewster, Joseph Napier, Sir William Page Wood, Sir James Shaw 
Willes, Henry George Hughes, Sir William Atherton, Thomas O Hagan, Slr B° unde11 
Palmer, James Anthony Lawson, Sir Hugh MacCalmont Cairns, George Markham 
Giffard, Robert Bayly Follett, and Richard John Theodore Orpen, or an y Six or more 
of you, to make a diligent- and -fall Inquiry into and to report upon the following 
Matters, with a view to reduce Costs to Suitors and the Expenditure of the Puolic Money, 

* Lord Romilly in December 1863, from the pressure of his other engagements, resigned Ins position as 

Chairman of the Commission. , , . . . , 18(i , 

t Sir Wm. Atherton resigned the office of Attorney General from ill health m Septembei 1863, and di 

22nd of January 1864. 

X Appointed Justice of Her Majesty’s Court of Common Pleas, Ireland, January 18 b£>. 

§ Appointed Her Majesty’s Attorney General for England in October 1863. 

U Appointed Her Majesty’s Attorney General for Ireland in January 1865, 

a 4 
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viii 

and to assimilate, so far as may be practicable, the Administration of Justice in England 
and Ireland : 

1. The Constitution, Establishment, Practice, Procedure, and Fees of the Superior 

Courts of Common Law in Ireland. 

2. The Differences between the Constitution and the Forms of Practice, Procedure, 

and Fees of the Courts of Chancery of England and of Ireland. 

&lrt for the better Discovery of the Truth in the Premises, We do by these Presents 
give and grant to you, or any Six or more of you, full Power and Authority to call before 
you, or any Six or more of you, such and so many of the Officers and Clerks of Our said 
Courts, and all such other Persons as you shall judge necessary, by whom you may be 
the better informed of the Truth in the Premises, and to inquire of the Premises by all 
other lawful Ways and Means whatsoever. 

flirt We do hereby give and grant unto you, or any Six or more of you, full Power 
and Authority to cause all or any of the Officers and Clerks of any of Our said Courts 
t.o bring and produce before you, or any Six or more of you, all Rolls, Records, Orders, 
Books, Papers, or other Writings belonging to any of Our said Courts, or to any of the 
Offices within the same. 

flirt We do further by these Presents give and grant unto you, or any Six or more of 
you, full Power and Authority, when the same shall appear to be requisite, to administer 
an Oath to any Person or Persons whatsoever, to be examined before you, or any Six or 
more of you, touching or concerning the Premises. 

flirt Our further Will and Pleasure is, that you do within One Twelvemonth after the 
Date of this Our Commission, or as soon as the same can conveniently be done (using 
all Diligence), certify to Us in Our Court of Chancery in England, under the Hands and 
Seals of you, or any Nine or more of you, what you shall have done in the Premises. 

We further will and command that this Our Commission shall continue in full 
1'orce and Virtue, and that you, Our said Commissioners, or any Six or more of you, 
shall and may from Time to Time proceed in the Execution thereof, and of every Matter 
and Thing therein contained, although the same be not continued from Time to Time by 
Adjournment. 

flirt We hereby command all and singular Our Justices of the Peace, Sheriffs, Mayors 
Bailiffs, Constables, Officers, Ministers, and all other Our loving Subjects whatsoever, 
as well within Liberties as without, that they be assistant to you, and each of you, in 
the Execution of these Presents. 

flirt for your further Assistance in the Execution of these Presents, We have made 
choice of Our trusty and well-beloved William Neilson Hancock, Doctor of Laws, and 
Our trusty and well-beloved Henry Robert Vaughan Johnson, Esquire, to be Secretaries 
to this Our Commission, and to attend you, whose Services and Assistance We require 
you to use from Time to Time as Occasion may require. 

3l* MUtneSS whereof We have caused these Our Letters to be made Patent. 

Witness Ourself at Westminster, the Thirteenth Day of December, in the 
Twenty-fifth Year of Our Reign. 

By Warrant under the Queen’s Sign Manual. 

C. ROMILLY. 
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©ictoria, by the Grace of God of the United Kingdom of Great Britain and Ireland, 
Queen, Defender of the Faith. 

CO Our right trusty and well-beloved Councillor Sir John Romilly, Knight, Master 
of the Rolls in England, Our right trusty and well-beloved Councillor Francis Black - 
burne Lord Justice of Our Court of Appeal in Chancery in Ireland, Our right trusty 
and well-beloved Councillor James Henry Monahan, Chief Justice of Our Court of 
Common Pleas in Ireland, Our right trusty and well-beloved Councillor Abraham 
Brewster Our right trusty and well-beloved Councillor Joseph Napier, Our trusty and 
well-beloved Sir William Page Wood, Knight, a Vice-Chancellor, Our trusty and well- 
beloved Sir James Shaw Willes, Knight, One of the Justices of Our Court of Common 
Pleas in England, Our trusty and well-beloved Henry George Hughes, Esquire, One of 
the Barons of Our Court of Exchequer in Ireland, Our trusty and well-beloved Sir 
William Atherton, Knight, Our Attorney General for England, Our right trusty and 
well-beloved Councillor Thomas O'Hagan, Our Attorney General for Ireland Our 
trusty and well-beloved Sir Roundell Palmer, Knight, Our Solicitor General for 
England, Our trusty and well-beloved James Anthony Lawson, Esquire, Our Solicitor 
General for Ireland, Our trusty and well-beloved Sir Hugh MacCalmont Cams, Knight, 
Our trusty and well-beloved George Markham Giffard, Esquire, One of Our Council 
learned in the Law, Our trusty and well-beloved Robert Bayly Follett, Esquire, and 
Our trusty and well-beloved Richard John Theodore Orpen, Esquire, greeting : 

Whtrtas in pursuance of an humble Address presented to Us by the Lords Spiritual 
and Temporal in Parliament assembled, praying that We would be graciously pleased to 
issue a Royal Commission to inquire into the following Matters, with a view to reduce 
Costs to Suitors and the Expenditure of the Public Money, and to assimilate, so far as 
may be practicable, the Administration of J ustice in England and Ireland 

1. The Constitution, Establishment, Practice, Procedure, and Fees of the Superior 

Courts of Common Law in Ireland ; 

2. The Differences between the Constitution and the Forms of Practice, Procedure, 

and Fees of the Courts of Chancery of England and of Ireland ; 
did by Our Letters Patent under Our Great Seal of Our United Kingdom of 
Great Britain and Ireland, bearing date the Thirteenth Day of December in the Twenty- 
fifth Year of Our Reign, authorize and appoint you, or any Six or more of you, to make 
a diligent and fall inquiry into and to report upon the Matters aforesaid : 

at* for the better Discovery of the Truth in the Premises, Wc did by Our said Letters 
Patent give and grant to you, or any Six or more of you, full Power and Authority 
to call before you, or any Six or more of you, such and so many of tile Officers and 
Clerks of Our said Courts, and all such other Persons as you should judge necessary, by 
whom you might be the better informed of the Truth in the Premises, and to inquire of 
the Premises by all other lawful Ways and Means whatsoever: 

a* We did thereby give and grant unto you, or any Six or more of you, full Power 
and Authority to cause all or any of the Officers and Clerks of any of Our said Courts 
to bring and produce before you, or any Six or more of you, all Rolls, Records, Orders, 
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Books, Papers, or other Writings belonging to any of Our said Courts, or to any of the 
Offices within the same : 

9(nt! We did further give and grant unto you, or any Six or more of you, full Power 
and Authority, when the same should appear to be requisite, to administer an Oath to 
any Person or Persons whatsoever, to be examined before you, or any Six or more of 
you, touching or concerning the Premises, as by the said Letters Patent, amongst other 
Things therein contained, will more fully appear. 

9fnlj whereas We have deemed it expedient that any Three or more of you Our said 
Commissioners should be enabled to act as a Quorum in the Execution of the Powers 
aforesaid in manner herein-after expressed. 

ye therefore, that We have revoked and determined, and by these Presents do 
revoke and determine, so much and such Parts of the said recited Letters Patent as 
require the several Acts therein particularly mentioned to be done by any Six or more 
of you Our said Commissioners. 

W e do hereby declare, that from henceforth it shall and may be lawful for any 
Three or more of you Our said Commissioners to do, execute, and perform all and every 
the Acts, Matters, and Things which by the said recited Letters Patent are directed to 
be done, executed, and performed by any Six or more of you Our said Commissioners. 

#n WUtmte whereof We have caused these Our Letters to be made Patent. 

Witness Ourself at Westminster, the Eighth Day of July, in the Twenty-sixth 
Year of Our Reign. 

By Warrant under the Queen’s Sign Mannal. 

C. ROMILLY. 
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ENGLISH AND IRISH 
LAW AND CHANCERY COMMISSION. 


SECOND REPORT. 


TO THE QUEEN’S MOST EXCELLENT MAJESTY IN HER HIGH COURT OF CHANCERY. 

w. Your Majesty’s Commissioners appointed “to make diligent and fall inquiry into 
“ and to report ipon the following matters, with a view to reduce costs to suitors and 
“ the expenditure^ of the public money, and to assimilate, as far as may he practicable, 

“ Fees of the Superior 

“ 2 The DXmfes^SweTnfar ConrtSon and the Forms of Practice, Procedure, 

“ and Fees of the Courts of Chancery of England and of Ii eland — 
hiimhlv certify to Your Majesty that we have proceeded further to consider the matters 
fau?co^rte y d toour investigation, and we submit to Your Majesty this our second and 

fl S : 'former report we inquired into the diversity of practice and procedure in the 
Snnerfor' Courts o? Common Law in England and Ireland, especially with reference 
fo the several Common Law Procedure Acts in each country, and we recommended an 
to the several n We in the practice and procedure at Common Law in both 

countries We^lso inquired into the diversity in the practice and procedure of the Courts 
of Chancery in England and Ireland, and made similar recommendations for assimilating the 
of Chancery m Engia ^ Courts of chancery of both countries. We inquired into 

Sfamade recommendations as to the constitution and fees of the Court of Chancery m 
Ireland so far as it was necessary to enable us to recommend modifications consequent on 
assimilation We also inquired into and made recommendations as to the piactice of t e 
sTde of the Court of Queen's Bench in Ireland ; as to accounts of unclaimed 
dividends hi the Court of Chancery in Ireland ; as to the appointment of Commissioners 
to take affidavits in Ireland ; as to the arrangements for taking, acknowledgments of mairied 
women and £ to the substitution of stamps for fees in the Court of Chancery in Ireland 
and in the Superior Courts of Common Law m England. 

Costs in the Superior Courts op Common Law in England and Ireland. 

The Commissioners who inquired into the process practice, and 1 system of . P^ding 
in the Superior Courts of Law at Westminster, in their final Report state that the 
“ Statutes which give to the parties a right to costs, are ill a very confused and unsatis- 
“ factory state • not only because the separate enactments of the older Statutes give rise to 
“ a vSy of <&“ , but because subsequent Statutes have in some instances modified 
“ and mothers partially repealed former enactments, so that it is extremely difficult to 
“ ascertain what the realrtate of the law is on this subject; ” * and they express an opinion 

th Sinre afdlterf^RepoXno steps have been taken to carry out the revision and 

CO r“rMr^iries it appeared that the law of -fa in fae —r Courts 
of Common Law in Ireland is also in “ a confused and unsatisfactory position, f . 
Under these circumstances, with a view of having the Statutes relating to costs m the 

Bar, to draw up a statement upon the subject Copies of the statements prepa.ed tor 
nVhv those gentlemen are annexed as an Appendix to our lieport. + . , , 

the Law of Costs in the Superior Courts ^ 

and Ireland is contained in a series of statutes, co mmencing as far back as the reign 

« Third Report, Superior Courts of Common Law Commissioners, J860, p. 8 - A _ Aoswer8 M „ 

t First Repoririof English and Irish Law and Chancery Commission, Append,* A. -Answers 
Practice and Procednre in Ireland, p. 127. . 

\ Appendix U., p. 210. ^ ^ 


Printed image digitised by the University of Southampton Library Digitisation Unit 



ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Kino; Edward the First, when the Statute of Gloucester (6 Edward I. c. 1 . ) was passed 
in 1278. The Statute of Gloucester was extended to Ireland by Poymng s Act (10 Henry 
VII. c. 22.) and subsequent Acts were passed for Ireland corresponding to most of the 
English Statutes ; and since the passing of the Common Law Procedure Acts the practice 

as to costs has been substantially the same in both countries. 

Messrs. Jellett and Holland, finding that a summary of the differences alone would not 
bring the whole subject of costs before us, have added separate statements as to the law 
of costs in each country. . , . ~ 

Upon one branch of the subject questions were addressed by the Commissioners 
resident in Ireland to the Judges of the Superior Courts of Common Law m Ireland, 
and to some of the Nisi Prius Counsel, and to the Incorporated Society of Attorneys 
and Solicitors in Ireland. The answers received are annexed in an Appendix to 

Ilocom- 01 Upon°this part of our inquiry we submit the following recommendations to Your 

mcndjitions. Mflicstv * 

1. That interlocutory costs should be regulated by General Orders, or by the discre- 
tion of the Court, and not by statute. .urn- i i 

2. That final costs should be regulated by -Statute, upon the following general rule 

and with the following exceptions : , ■ .-a- j r j . , ,,, 

General Rule .— That the successful party, whether plaintiff or defendant, and whether 
he succeed by verdict, or by judgment on demurrer, or on judgment by default, should 
Costs where (save in the cases next herein-after excepted) be entitled to costs as of course. 

— diet less Exceptions That when the plaintiff recovers in any way a sum less than 201. m an 

action of contract, or than 51. in any action of tort, except replevin, he should not be 
entitled to costs without the certificate of the Judge, Presiding Officer, or Court in Ins 

TThat sections 27 & 28 of the English Common Law Procedure Act, 18S2, should 
be extended to Ireland, which provide that in case of non-appearance by the defendant 
where the writ of summons is specially endorsed, the plaintiff, on filing an affidavit of 
personal service of the writ, or a Judge’s order for leave to proceed, and a copy of the 
writ may sign final judgment for the sum endorsed on the writ and interest, and a sum 
for costs (to be fixed by the Masters, subject to the approval of eight Judges), unless 
the plaintiff claim more than such fixed sum, in which case the costs are to be taxed 
in the ordinary way ; and that in case of such non-appearance where the writ is not 
specially endorsed, 'the plaintiff may file a declaration endorsed with a notice to plead in 
eight days and sign judgment by default at the expiration of such time to plead ; and in 
the event of no plea being delivered where the cause of action is for a claim which might 
have been specially endorsed, the judgment is final, and execution may issue as under 
Sec 27 ■ but the plaintiff is not in such case entitled to more costs than if he had 
specially endorsed the writ and signed judgment upon non-appearance 

4 That C03ts should be regulated by Rules of Court in Ireland in all cases where they 

are regulated by Rules of Court in England ; and that the statutable provisions incon- 
sistent with this principle should be repealed. , , 

5 That the provisions of Stat. 23 & 24 Yict. c. 126. ss. 26. and 27. should be extended 
to Ireland so that real actions may be commenced by writ of summons issuing out 
of the Court of Common Pleas, as in an ordinary action, and that all proceedings and 

costs upon such writ should be the same as in ordinary actions. .... 

6 That the provisions of Stat. 12 & 13 Viet. c. 45. s. 11. should be extended to 

Ireland so that an appeal from Quarter Sessions may be in the form of a special case, 
and the parties may ao-ree that a judgment in conformity with the decision of the Superior 
Court, and for such costs as that Court shall adjudge, may be entered by either party at 
the Sessions next or next but one after the decision is given. , . , 

7 That Sects 42 & 43 of the English Common Law Procedure Act, 1852, by which 
questions of fact may be tried without formal pleadings, and by which parties may make 
an agreement as to costs, should be extended to Ireland. 


Interlocu- 
tory costs. 

Final costs. 


than 51. 
tort, &c., 
and less th: 
201. in con 
tract. 
Judgment 
by default. 


Costs by ge- 
neral rules. 


Appeal from 

Quarter 

Sessions. 


Special 

cases. 


Fees, Taxes, and Compensation and Fee Fund, and Suitoks’ Fee Fund, in the Court 
of Chancery in Ireland. 

In the year 1858, Commissioners, appointed by the Lords Commissioners of Her 
Majesty’s Treasury, inquired into the duties of the officers and clerks of the Court of 
Chancery in Ireland, and they concluded their report with some general recommendations 


* Appendix U., p. 206. 
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which they considered “quite indispensable to the permanent improvement of the 
“ administrative offices of the Court.” The first of these recommendations was, that 
« all fees in every department of the Court should be converted into stamp duties, and 
“ the officers paid by salary only.” , , , 

Notwithstanding this strong recommendation, no measures were adopted by tne 
lature to carry it into effect, and by Treasury Minute, dated 26th January 1863, our 
attention was specially drawn to the circumstance that fees were still taken in money 
to a great extent in the Court of Chancery in Ireland. . T , , ,. 

We obtained returns* from the officers of the Court of Chancery in Ireland, showing as 
to each office the gross amount of fees received, and the quarterly and monthly accounts 
of fees and expenditure thereout, the fees now receivable m each office, and the amount 
produced by each kind of fee. We also obtained from all the officers of the Court of 
Chancery in Ireland receiving fees for their own benefit, returnsf showing the particulars 
of such fees, and the amount of such fees for three years. 

We also obtained returns} of the Chancery Fund Duties, levied under Stat. 4 Geo. 

IV c 78., and of the various accounts in the Accountant-Generals Office, connected 
with fees and the payment of salaries and compensation to officers of the Court ot 

C1 Tnouf first report we dealt with this subject so far as to make a recommendation 
similar to that of the Treasury Commission of 1858, “ That the fees of the Court of 
“ Chancery in Ireland should be collected by stamps, and that such officers of that 
“ Court as now receive fees for their own benefit ■ should receive an equivalent income 
“ by salary out of the fund produced by the stamps.” . 

The returns to which we have referred show that the taxation levied on proceedings m 
the Court of Chancery in Ireland is accounted for in several different ways. 

The taxes in the Masters’ offices are chiefly levied by stamps called Chancery 1 und 
Duties, whilst in the same offices fees are received which are accounted for to the buitors 

1C L 1 the d Rolls’ office some of the fees are received by the officers for their own benefit, 
and others are, under Stat. 4 Geo. IV. c. 6 1., accounted for to the Consolidated Fund 
The fees to which the Lord Chancellor himself is entitled are accounted foi to the 
Chief Secretary’s office, and paid into Her Majesty’s Treasury, so that there are five 
different methods of accounting for the fees and taxes received. 

In the pavment of the officers’ salaries and expenses different methods are pursued ; 
some officers are paid by the Paymaster of the Civil Service, some by the Accountant- 
General out of the Suitors’ Fee Fund, some by the heads of the departments by way ot 
deduction from the fees before they reach the Suitors’ Fee Fund, and some are paid 
partly by the Accountant-General, and partly by fees for their own benefit, and others 

are paid entirely by fees for their own benefit. ,, , 

We are of opinion that this complication of accounts is attended with trouble and 
expense, and that a uniform system of taxing Chancery proceedings and expending public 
money should be adopted in all the offices of the Court That all taxes, or fees, or 
payments in the nature of taxes on proceedings in the Court of Chancery m Ireland, 
should be levied by stamps and carried to one account, and that the fund so created 
should be considered the primary fund for the payment of the saknes of all the officers 
of the Court of Chancery in Ireland holding other than judicial offices. 

The Suitors’ Fee Fund of the Court of Chancery m Ireland is at present complicated 
bv being connected with two other accounts— the interest and produce of the Compen- 
sation and Fee Fund of the Court of Exchequer in Ireland, and the interest and produce 
of the Compensation and Fee Fund of the Court of Chancery in Ireland. 

It appears § that the balance to the credit of the account of the Compensation and fee 
Fund of the Court of Exchequer in Ireland, in 1 862, was 27,31 ll. 15s. 5 d., producing an 
annual income of about 800/. a year. r „ . » 

The compensations charged primarily on this Fund for officers of the Court of 
Exchequer, whose offices were abolished in 1850, are returned! as amounting in 1862 
to 4,165/. 18s. id. a year, a charge which the produce of the fund was wholly unable 

t0 Statute 13 & 14 Viet. c. 51. for the transfer of the equity jurisdiction of the Court of 
Exchequer to the Court of Chancery in Ireland, declared the equity Exchequer com- 
pensations under it to be also a charge on the Compensation and Fee Fund of the Court ot 
Chancery in Ireland, and upon the Suitors’ Fee bund of the latter Court. 


* Annexed in Appendix T., p. 174. 
§ Ibid., p. 200. 


f Ibid., p. 190. 
|| Ibid., p. 198. 


f Ibid., p. 195. 
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Recom- 

mendations. 


At the time when this Act was passed and for some years afterwards the Suitors’ Fee 
Fund in the Court of Chancery in Ireland was more than sufficient to meet all the engage- 
ments upon it, and a surplus fund had accumulated, so that there was 11,516/. 18°. Ad. 
in cash and 12,586/. 16s. 10c/. in stock, to the credit of this account.* 

But two Acts passed in 1849, when they came into full operation, seriously affected 
the financial position of the Court; The jurisdiction of the Incumbered Estates Court, 
established by Stat. 12 & 13 Viet. c. 77-, had the effect of stopping a large number of 
Chancery suits ; and by Stat. 12 & 13 Viet. c. 95. the power of appointing Receivers by 
the Court of Chancery was considerably restricted. 

Whilst the revenues of the Court were thus diminished, increased charges were placed 
on the several funds by the compensations to the officers of the Equity Exchequer 
already referred to, and by the compensations consequent on the passing of the Chancery 
Regulation Act of 1850. 

The Suitors’ Fee Fund has been for some years insufficient to meet the charges upon 
it, and the deficiency is charged to the Consolidated Fund. It appears, however, that 
the Exchequer compensations, instead of being paid directly from the Consolidated Fund, 
are paid out of the Suitors’ Fee Fund, this increase making the deficiency of the Fund 
appear so much larger. 

As the jurisdiction as to sales in the Incumbered Estates Court has been made 
perpetual in the Landed Estates Court, the causes which have effected a decrease in 
the Chancery Fees since 1850 are likely to be permanent, and the Compensation 
Fund and Fees are not likely to be more than sufficient to provide for the officers of 
the Court. 

We are of opinion, therefore, that all the Exchequer Compensations above the total 
amount of 800/. a year should be paid directly out of the Consolidated Fund, and that 
all charges in favour of the Consolidated Fund against each of the Chancery Funds on 
account of past Equity Exchequer compensations, should be remitted ; and we recommend 
that as soon as the last of the Equity Exchequer compensations shall cease, the Exchequer 
Compensation and Fee Fund should be amalgamated with the Chancery Compensation 
and Fee Fund. 

The Chancery Compensation and Fee Fund in Ireland has never been as large in 
proportion to the staff of the Court as the Chancery Compensation and Fee Fund in 
England. _ The unemployed cash of the Suitors of the Court of Chancery in Ireland 
was diminished from an early period by grants! for the building of the Four Courts in 
Dublin, at different times, commencing so far back as 1790, on the same principle as 
the funds of the Suitors of the Court of Chancery in England are to be applied to the 
building of Courts of Justice in London, under the Act of last Session. 

Compensations charged on the Compensation and Fee Fund of the Court of Chancery 
in Ireland have, from the deficiency of this fund, been paid out of the Suitors’ Fee 
Fund, although itself deficient to bear its proper charges, and so have increased 
the apparent deficiency of the latter fund, and have been in effect paid out of the 
Consolidated Fund. 

This circuitous process, by which the deficiency of the Compensation and Fee Fund 
of the Court of Chancery in Ireland is charged upon the Consolidated Fund through 
the Suitors’ Fee Fund, has, in our opinion, introduced unnecessary complication in the 
Chancery accounts. 

We have made recommendations! which will effect reductions in the cost of the official 
staff’ of the Court of Chancery in Ireland, and in the amount of payments for superannua- 
tion hereafter chargeable ; and the simplification of the accounts which we have recom- 
mended would further contribute to economy in the official arrangements. 

We are of opinion that for the future all payments for compensation or superannuation 
should be paid primarily out of the produce of the Compensation and Fee Fund of the 
Court of Chancery, and that the deficiency of that fund, if any, should be paid directly 
out of the Consolidated Fund ; and that the fund produced by the entire taxation on the 
proceedings of the Court should be directly applied to the payment of the entire staff 
(except judicial Officers) and the surplus carried to the Consolidated Fund. 

The recommendations which we submit to Your Majesty on this part of our inquiry 

1 . That all the taxes levied on proceedings in the Court of Chancery in Ireland 
whether as Chancery Fund Duties, or stamps substituted for fees accounted for to the 


* Return as to Court of Chancery (Ireland), Par. Pap. 1853, No. 539. 
t Appendix T.,p. 201. } Infra, p. xxvi. 
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Suitors’ Fee Fund, or for fees accounted for to the Treasury, or for fees received by 
officers for their own benefit, should be carried to one common account. 

2. That the fund so created should be considered the primary fund for the payment 
of the salaries of all officers of the Court of Chancery in Ireland holding other than 
judicial offices. 

3. That the payments for compensation to the officers of the late Equity Exchequer, 
under the provisions of Stat. 13 & 14 Viet- c. 51., for the transfer of the equitable 
jurisdiction of the Court of Exchequer to the Court of Chancery in Ireland, should for 
the future, so far as they exceed the produce of the Exchequer Compensation and Fee 
Fund (800/. a year), be paid directly out of the Consolidated Fund. 

4. That all charges on account of past Equity Exchequer compensations against 
either the Chancery Compensation and Fee Fund, or Suitors’ Fee Fund in Chancery, 
should be remitted, and that as soon as the last of the compensations charged upon the 
Exchequer Compensation and Fee Fund shall expire, that fund should be transferred to 
the Chancery Compensation and Fee Fund. 

5. That for the future all payments for compensation or superannuation in the Court 
of Chancery in Ireland should be kept distinct from payments for current salaries, and 
that the deficiency of the produce of the Compensation and Fee Fund of the Court of 
Chancery in Ireland to meet charges for compensation or superannuation, should be 
paid directly out of the Consolidated Fund, and the surplus, if any, carried to the 
Consolidated Fund. 

6. That any surplus in the produce of the entire taxation on proceedings in the 
Court of Chancery in Ireland, after payment of salaries, should be carried to the 
Consolidated Fund. 

Practice, 'Procedure, and Fees at Common Law and in Chancery in Ireland. 

In England the practice of the Superior Courts of Common Law is for the parties to 
deliver to their opponents the pleadings. The pleadings are not filed except sometimes 
the declaration, and that only in rare cases. In Ireland the pleadings are filed in every 
case. The Masters of the Superior Courts of Common Law in Ireland, in their evidence 
before us,* stated that if the English practice were adopted there would be a great dimi- 
nution of the business to be transacted in the offices ; and the number of Clerks in 
the. Pleadings and Record departments of the Courts might be reduced so as to effect a 
saving of expense. There would also be a permanent saving by having the rolls of 
the Court relieved of the mass of records now arising from pleadings in uncontested 
suits. 

In England, by Stat. 5 Viet. c. 5. s.. 5,, a cestuique trust can restrain his trustees 
from transferring stock. There is no similar statutable provision in Ireland. We think 
that the law of the two countries ought in this respect to be assimilated. 

The rule of the Courts of Chancery of England and of Ireland, that costs in personal 
decrees cannot be taxed or recovered after the death of the party by whom or to whom 
they are decreed to be paid, frequently produces great hardship and injustice, and ought, 
we think, to be abolished. 

By the adoption of the recommendations in our first Report as to assimilation, many 
of the fees hitherto paid to attorneys and solicitors in Ireland will cease, and other fees 
will become ‘inapplicable to the duties which the solicitors and attorneys will have to 
perform. The fixing of the scale of fees has hitherto been, and should, we think, 
continue to be entrusted to the Judges of the Superior Courts of Common Law and the 
Court of Chancery respectively. Immediately* after the passing of the Statutes intro- 
ducing changes in practice and procedure, the Judges should be required to settle new 
tables of fees, so as to have them ready prior to the period fixed for the changes in 
practice and procedure coming into operation. 

Upon this part of our inquiry we submit the following recommendations to Your 
Majesty 

1. That the English practice for the parties to deliver copies of the pleadings to their 
opponents should be extended to Ireland. 

2. That the provisions of Stat. 5 Viet. c. 5. s. 5. for a restraint by distringas on stock, 
should be extended to Ireland. 

3. 1 hat the rule of the Courts of Chancery of England and of Ireland that there cannot 
be revivor for costs alone, after the death of a party by whom or to whom costs are 
ordered to be paid, should be abolished. 


* Appendix L., p. 88, Question 144, et sea. 
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4. That provision should be made for empowering the J udges of the Superior Courts 
of Law and the Court of Chancery in Ireland, to settle new tables of fees to be allowed 
to attorneys and solicitors in Ireland, rendered necessary by a change of practice _ or 
procedure, and to vary such tables from time to time, as the Judges in their discretion 
shall think proper. 


Practice, Procedure, and Fees on the Crown Side of the Court of Queen’s Bench in 
Ireland. 

In England books for the Judges' in law arguments on the Crown side are prepared 
by the parties ; in Ireland such books are prepared in the Crown Office. The English 
practice in this respect appears to us to be preferable, and ought, we think, to be adopted 
in Ireland. , . , „ , 

The Court fees on the Crown side of the Court of Queen s Bench m Ireland, as fixed 
by Statute 2 Will. IV. cap. 48., are higher than the corresponding Law Fund duties 
which were more recently fixed on the Civil side by the Irish Common Law Procedure 
Act of 1853. Thus the Court fee for copies of documents on the Crown side is exactly 
double the duty on copies of similar documents on the Civil side, being 8 d. per folio in 
the former case, and Ad. per folio in the latter. The Court fee on taxation of costs 
on the Crown side is also much higher than the corresponding duty on the Civil side, 
thus : — _ 

Fee on Crown side on Duty on Civil side on 

Costs. costs allowed. costs furnished. 


£ 


£ 

£ 

s. 

d. 

£ 

s. 

5 

to 

20 

0 

5 

0 

0 

2 

20 

to 

50 

0 

10 

0 

0 

5 

50 

to 

100 

1 

0 

0 

0 

10 

Above 

100 

1 

10 

0 

1 

0 


The Court fees charged on the Crown side of the Court of Queen’s Bench in Ireland 
are also much higher than the fees on the corresponding proceedings on the Crown side 
of the Court of Queen’s Bench in England, as fixed by the Lord Chief Justice and J udges 
under Statute 6 & 7 Viet. cap. 20. ; thus : — 


Writ of Mandamus - 

Writ of Exigent 

Striking Special Jury 

Filing affidavit or other proceeding 

Search for every Term 


Crown side, Ireland. Crown side, England. 
£ s. <!. £ s. d. 

0 12 6 - 0 5 0 

0 12 6 - 0 5 0 

2 2 0 - 1 1 0 

0 3 0 - 0 10 

0 3 0 - 0 1 0 


In some cases the Court fees are peculiarly heavy ; thus, for enrolments the charge 
is for each roll of ten folios, 10s., which is at the rate of Is. a folio ; and 10s. appears to 
be the lowest charge in any case. In England the Court fee for enrolling interrogatories 
and answers is Ad. per folio, which is only one-third the rate of the Irish fee, and the 
lowest charge may be much below 10s. 

The fees to be allowed to attorneys on taxation of costs for proceedings on the 
Crown side of the Court of Queen’s Bench in Ireland are not fixed by any General 
Orders, as they are on the Civil side under the provisions of the Irish Common Lav/ 
Procedure Act of 1853. The scale of fees is higher on the Crown side of the Court of 
Queen’s Bench than on the Civil side.* We think that the two scales ought to be 
assimilated, but that the amount to be allowed to attorneys on both sides of the Court 
ought to be fixed by General Orders by the Judges of the Court. As to the scale the 
Judges should adopt, in the exercise of the powers we recommend to be entrusted to 
them, we have not made inquiry, and we express no opinion. 

In our first Report we recommended that the Court of Queen’s Bench in Ireland 
should be provided with powers similar to those of the Court of Queen’s Bench in 
England, and that the proceedings and practice adopted in England on the Crown side 
of the Court of Queen’s Bench should be extended to Ireland. 

The changes our recommendations would produce are likely to be very beneficial 
to suitors, and by making the proceedings in this important branch of jurisdiction 
cheaper, simpler, and more certain, they are calculated to increase the number of applica- 
tions to the Court ; so that a lower scale of stamp duties will probably be as productive 
to the Exchequer as the high Court fees at present imposed. 


* Appendix M.. p. 95. 
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Upon this part of our inquiry we submit the following recommendations to Your 
Majesty: — . 

1. That the English practice of having books for the Judges m law arguments on 
the Crown side prepared by the parties, should be adopted in Ireland. 

2. That stamps should be substituted for Court fees on the Crown side of the Court of 
Queen’s Bench in Ireland. 

3. That the conversion of Court fees into stamps, on the Crown side of the Court or 
Queen’s Bench in Ireland, could be most conveniently carried out by extending the Law 
Fund duties, already in use on the Civil side of the Court, to the corresponding proceedings 
on the Crown side, and by adding new duties appropriate to the peculiar business of the 
Crown side, and of such amount as the Judges, with the assent of the Lords Commis- 
sioners of Her Majesty’s Treasury, shall determine. 

4. That provision should be made for empowering the Judges of the Court of Queen’s 
Bench in Ireland to settle new Tables of Fees to be allowed to attorneys for business 
on the Crown side of the Court of Queen’s Bench in Ireland, rendered necessary by a 
chauo-e of practice and procedure, and to vary such tables from time to time as the 
Judges in their discretion shall think proper. 


Official Establishment on the Crown Side of the Court of Queen’s Bench, Ireland. 

The establishment of the Crown Office consists* of one principal officer called “ The 
“ Clerk of the Crown, Coroner, Attorney to the Queen, and Master of the Crown Office,” 
and one Clerk. The present principal officer has, however, for some years employed a 
second Clerk at his own expense, and we are satisfied by his evidence that a second Clerk 
is necessary for the public service, and ought to be added to the regular staff. By 
Stat 2 Will. IV. c. 48., the salary of the principal officer is fixed at 900/. a year, charged 
on the Consolidated Fund ; and the salary of a Clerk at 100/. a year, also charged on the 
Consolidated Fund. An arrangement was, however, made on the appointment of the 
present principal officer that he should pay out of his salary 100/. a year to his Chief 
Clerk, raising the salary of that officer to 200/. a year. The principal officer suffers a 
further reduction from his salary of 91/-, which he voluntarily pays to the second Clerk 
in the Crown Office. The Chief Clerk receives besides certain fees for scnvenery. But 
our recommendations in our first Report, that parties should not be required to take out 
office copies of documents, will diminish the emoluments of the Chief Clerk. 

We think it an objectionable arrangement to have the Chief Clerk’s pay derived from 
three sources— partly from the Consolidated Fund, partly from his. superior officer, and 
partly from fees ; and as a second Clerk is necessary for the public service, his salary 
should not be deducted from the salary of the Clerk of the Crown. The Crown Office at 
present produces fees, accounted for to the Treasury, which in 1863 amounted to 348/. ; 
and with the increased business likely to arise in the Court, these fees may be expected 
to increase. The salary of the Clerk of the Crown should, as at present, be paid out of 
the Consolidated Fund, but should be reduced to the actual amount of 800/. a year, at 
which the present Officer was appointed. He should, however, be relieved from the 
further deduction of 91/. which he pays for maintaining a second Clerk, and should receive 
his 800/. salary undiminished. The salary of the Chief Clerk should be fixed at a scale 
of from 200/. to 300/. a year, in lieu of all emoluments, and the Junior Clerk at from 100/. 
to 150/. a year— being the scales now fixed for the first and second class Clerks on the 
Civil side of the Court. Both Clerks should, as in the case of the Clerks on the Civil side 
of the Court, be placed on the annual votes of Parliament. 

Upon this part of our inquiry we submit the following recommendations to Your 
Maiestv : 

1. That the statutable salary of the Clerk of the Crown, as fixed by Stat. 2 Will. IV. 

c. 48., should be reduced to the sum of 800/. actually received by him, but that he should 
be relieved from the further deduction of 91/- for the expense of maintaining a second 
Clerk in the Crown Office. . , , _ , , r 

2. That the Chief Clerk in the Crown Office should be paid by salary alone, no part ot 
which should be charged on the Consolidated Fund, but that the whole of such salaiy 
should be placed on the annual votes of Parliament, on the scale of 200/. to 300/. a year 
— being the scale of salary now fixed for first Clerks on the. Civil side of the Court. 

3. That the present Chief Clerk should receive, in addition to his salary of 200/., a 

rise of salary equivalent to, and in lieu of, his emoluments by way of fees for copying 
documents. 


* Appendix C., p. 32. 
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4. That the second Clerk of the Crown Office should be paid out of the annual votes 
of Parliament, on the scale of 100/. to 150/. a year — being the scale of salary now fixed 
for second Clerks on the Civil side of the Court. 


The Practice and Procedure as to the Law of Judgments in Ireland. 

On the completion of our First Report, we directed our attention to the Law of Judg- 
ments in Ireland. . , 

We found the Law of Judgments of the Superior Courts of Common Law in Ireland, 
and the practice, process, and procedure thereon, to be in a very complicated and 
unsatisfactory state, and to differ in some material respects from the law of England on 


tnat suujeeu. . . ., 

With a view to the amendment of the Law of Judgments m Ireland, and its assimila- 
tion as far as practicable to the Law of Judgments in England, we employed Mr. James 
H. Monahan of the Irish bar to prepare a statement of the Law of Judgments in Ireland, 
with such suggestions for the simplification and improvement thereof as might occur to 
him. The statement he has prepared we annex as an Appendix to our Report.* 

His statement was made to us previously to the passing of the Act of 1864, 
27 & 28 Viet. c. 112., which has effected extensive changes in the Law of Judgments 
in England, as well as previously to the passing of the Record of Title (Ireland) Act, 
1865 (28 & 29 Yict. c. 88.), which has effected changes in the Law of Judgments m 
Ireland, but we have taken the provisions of those Statutes also, into consideration. 

The difference between the Law of Judgments in Ireland and in England relates almost 
entirely to the effect of judgments upon the estate of the judgment debtor in land, and 
has arisen from the different way in which judgments have for upwards of a century and 
a half been dealt with in the two countries, in consequence of the difference in the laws 
with regard to land. . . . . _ , 

The principal existing difference in the law with regard to land arises from the General 
Registry of Deeds, which has existed in Ireland since the year 1707, whilst there are 
Registers in only a small part of England— Yorkshire, Middlesex, and Bedford Level. 

The provisions of the Irish Act for Registration of Deeds, 6 Anne (Irish), c. 2., has 
rendered the ownership of the legal estate and the possession of title deeds by a mortgagee 
or incumbrancer, which is of so great importance in England, comparatively immaterial 

m Shortly prior to the establishment of the General Registry of Deeds in Ireland, another 
Act, respecting property in land in Ireland, came into operation, which had a very great 
effect in encouraging judgments as securities on land, and in discouraging mortgages. 
This Act was Stat. 2 Anne, c. 6. (Irish), passed in 1703. 

By this Act (s. 6.) Roman Catholics were made incapable of purchasing land (except 
leaseholds not exceeding thirty-one years, at a rent of not less than two-thirds of the 
value), or of having land (except as aforesaid) purchased upon any trust or confidence 

for their use and benefit. . , . t 

By the 10th section, lands of which Roman Catholics in Ireland were or should be 
seized were made subject to the law of gavelkind, unless the eldest son was a Protestant ; 
and by the 14th section, all debts and incumbrances on the real estate of any Roman 
Catholic were required to be enrolled within six months in the Court of Exchequer, and 
in default of such enrolment such debts and incumbrances were declared not to charge 
the lands of any Roman Catholic when and during such time as they should belong to a 


Protestant. . 

Upon the construction of this Act it was held that judgments obtained by Roman 
Catholics, or for the benefit of Roman Catholics, were not within the meaning of the Act, 
and that the Act, so far as it required the enrolment of debts and incumbrances affecting 
real estates, did not apply to judgments of the Superior Courts. It was also held that a 
Roman Catholic might confess a judgment to another Roman Catholic, even though such 
judgment might be without any consideration. 

The effect of this Statute was very considerable, for Roman Catholics then, as now, 
formed a large proportion of the population of Ireland, and the Statute gave to judg- 
ments, as securities for money lent by or to Roman Catholics, advantages over deeds 
affecting real estates. It also gave a peculiar effect to judgments as securities for the 
settlements of the property of Roman Catholic proprietors of land. Devices were 
adopted by such proprietors by which their estates were affected by judgments of greater 
value than the estates themselves ; and these judgments, being held by Roman Catholics, 
or by trustees for them, rendered such estates of no value to Protestants claiming them 
under the penal laws against Roman Catholics. 


* Appendix A., p. 1. 
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There was authority in favour of the opinion that under this Act the right to sue out 
an elegit was suspended while the judgment remained vested in a Roman Catholic; and 
this opinion induced the holding over of judgments as charges, by impeding their immediate 
execution. 

That the use of judgments as a security for money became very prevalent in Ireland Assign?,- 
appears from the recital of the Act passed in 1735, which made certain judgments legally 
assignable in Ireland (Stat. 9 Geo. II. c. 5.) (Irish), in which it is stated that “judg- inIl . ekn a. 

“ ments, statutes staple, and statutes merchant, are frequently assigned for valuable 
,c considerations, and to protect the purchase of estates.” 

The Act of 9 Geo. II., for malting judgments assignable, was temporary in the first 
instance. It was, however, amended by Stat. 25 Geo. II. C. 14. (Irish) in 1751, was 
revived after it expired in 1769-70, and was made perpetual in 1771-72 by Stat. 11 and 
12 Geo. III. c. 19- (Irish). . ... „ 

Towards the close of the 18th century, by the successive Emancipation Acts ot 1782 
and 1793— Stats. 21 & 22 Geo. III. c. 24. (Irish), and 33 Geo. III. c. 21 (Irish)— the 
disabilities of Roman Catholics, so far as regarded the holding of land and suing on elegits, 

were removed. , . . „ „ A . . 

The effects, however, of the General Registry in doing away practically with the Continued 
differences between legal and equitable mortgages still continuing in force, the use of s " 

judgments as a security for money seems to have prevailed to as great an extent as ever. secur ities 
Form 1802 the present Lord Chief Justice of Ireland, in his treatise of Proceedings by after remo- 
Elegit for the Recovery of Judgment Debts, says— ^2““ 

“ The practice of borrowing money upon bond with warrant of attorney tor confessing ,,,,,,1^ 

“ judgment having so long existed in this country, it is not surprising that judgments 
“ should have become a very prevailing species of private security.”* 

And he adds, that the sanction which the Legislature had given to the assignment of 
judgments had contributed to the same effect. .. .... , 

The law and practice as to judgments in Ireland continued undisturbed until 1835, Abolition oi 
when, by Stat. 5 & 6 Will. IV. c. 55. proceedings by Writs of Custodiam (except for debts 
due to the Crown) were abolished, and the appointment of receivers by the Courts ot and intr0 _ 
Equity on a summary petition was introduced. . auction of 

Besides its direct effect in abolishing Writs of Custodiam, the Statute had the indirect rec ™ in 
effect of leading to the disuse of Writs of Elegit, as the appointment of a receiver was a ^ s 3 | m in 
much more satisfactory and effectual remedy for the creditor than an elegit ; and when 
in 1840 the powers of the Courts of Equity in appointing receivers were still further 
extended by Stat. 3 & 4 Viet. c. 105. the use of elegits upon judgments became almost 

° b In le i844 the Judgment Registry Office was established in Ireland by Stat. 7 & 8 Viet. 
c. 90., but the provision requiring judgments to be registered every five years was not Judgment 
adopted until 1850 by Stat. 13 & 14 Viet. c. 29- Registry Of- 

In 1849 the Incumbered Estates Court was established by Stat. 12 & 13 Viet. c. /7-, Ace in 1844. 
and the Commissioners were enabled to sell land discharged of incumbrances with a Changes in 
Parliamentary title. The Incumbered Estates Court was continued by successive enact- 
ments and finally was converted in 1858 into a perpetual Court under the title oi “ The in ^ 49 
Landed Estates Court,” with Judges having more extensive powers to sell land discharged 
of incumbrances. 

On the passing of the Act constituting the Incumbered Estates Court which gave 
judgment and other creditors such prompt and effectual means of realizing landed 
securities by a judicial sale of the land, it became the policy of the Legislature to 
discourage and restrict the remedy of appointing receivers, which had led to great evils 
and abuses, and had placed large quantities of property under the official management of 
the Court of Chancery and the Court of Exchequer. 

Accordingly, in 1849, the year in which the Incumbered Estates Court was established, Restrictions 
an Act was passed (12 & 13 Viet. c. 95.) which provided that no receiver should be as . t0 
appointed on foot of any judgment entered up after the 1st of August 1849, (except on ^ g49 
judgments entered up before the 31st of December 1849, on powers of attorney executed 
before 1st August 1849,) unless the sum due for principal and interest, exclusive of costs 
and all just and fair allowances, exceeded 150/. 

This Act further provided that no receiver should be appointed in respect of any 
judgment entered up after the 1st of August 1849, until the expiration of one year after 
the entering up of the judgment. 


* Proceedings by Elegit for the Recovery of Judgment Debts. By Thomas Lefroy, Esq. 
c 2 
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Prior to 1849 the Courts of Equity were in the habit of giving the judgment creditor 
who had procured the appointment of the receiver the costs of the appointment, as salvage 
costs, even though the funds collected by the receiver could never reach the judgment 
creditor’s demand. . . „ . 

To discourage creditors who had slight chance of being paid from applying for receivers 
merely for the sake of the costs, the Act of 1849 provided that the cost of petitions for 
receivers on foot of judgments entered up after the 1st of August 1849, should in every 
case be payable in the same priority as the judgments. _ . 

In 1850 further restrictions were placed on the appointment of receivers by otat. 
13 & 14 Viet. c. 29. s. 1., which provided that no receiver should be appointed in respect 
of any judgment entered up after the 15th of July 1850, nor over any lands purchased 

after that date. . , , „ . , 

In 1856 still further restrictions were interposed on the appointment of receivers, by 
Stat. 19 & 20 Viet. c. 77. which provided that “ The Court of Chancery may have 
“ regard to the amount of the charge and of the rental of the estate, and also to the 
“ other remedies and securities (if any) possessed by the person entitled to the charge, 
“ and to the other circumstances of the case ; and if the Court shall be of opinion that 
“ the appointment of a receiver is unnecessary or inexpedient, or would not be productive 
“ of substantial benefit to the person entitled to the charge, it shall be lawful for the 
“ Court to decline or postpone appointing a receiver, and. the costs of any application 
“ for the appointment of a receiver shall be in the discretion of the Court” 

By the third section no receiver can be appointed in respect of any judgment, when 
the sum does not exceed 150/., nor when the rental of the estate over which the receiver 
is sought to be appointed shall not exceed 100/. per annum. The section concludes with 
a proviso that nothing therein contained shall prevent the making of any order to extend 
a receiver already appointed. < . . 

The writ of elegit had fallen into disuse in 1835, when the power of appointing 
receivers was first created by Stat. 5 & 6 Will. IV. c. 55. and these writs became 
obsolete after the extension of the power of appointing receivers given in 1840 by Stat. 
3 & 4 Viet. c. 105. In 1850, when the- Legislature so largely restricted the power of 
appointing receivers, precautions were taken against any revival of writs of elegit, the 
abuse of which before 1835 had been one of the causes which led to the receiver-system 
being established. And it was provided by Stat. 13 & 14 Viet. c. 29. that no writ of 
clcgit should issue upon any judgment entered up after the 15th of July 1850, and that 
no lands purchased after that date should be taken in execution upon any writ of elegit 
sued upon any judgment entered up before the 15th of July 1850. 

This Statute was in effect as complete an abolition of the writ of elegit as could be 
made with due regard to the then existing rights of creditors upon judgments prior to 
the passing of the Act. . , „ 

This virtual abolition of the writ of elegit in Ireland, which has now prevailed for l.j 
years, is based on the efficiency of the remedy for realizing a judgment by a sale in the 
Landed Estates Court. 

In England, where a Landed Estates Court has not been established, the writ of elegit 
is still in use, but Stat. 23 & 24 Viet. c. 38. the operation of which is confined to 
England, requires the registration of the writ of execution in order to bind purchasers, 
and the Statute of 1864 (27 & 28 Viet. c. 112.), also confined to England, requires land 
to be actually delivered in execution under the writ before the judgment can affect the 
land as against purchasers. 

The Act of 1864 (Stat. 2 7 & 28 Viet. c. 112.) has effected a change in the law of 
Judgments in England, which creates a further important difference between the laws on 
the subject in the two countries. 

This Statute in effect puts an end to future judgments being permanent charges on 
land in Enoland, as it is provided that no judgment shall affect any land until such land 
shall have been actually delivered in execution. 

The class of judgments at present in force in Ireland which involve the largest 
amount of money are judgments registered before 1849, and re-registered _ every five 
years since. They are, as the law now stands, equitable charges on land requiring to be 
re-registered every five years, and are legally assignable. The next largest class consist 
of judgment mortgages under thp Act- of 1850. They are legal mortgages, and do not 
require to be re-registered, and are legally assignable as mortgages. Besides these 
leading classes, there are judgments since 1850 registered as judgments, but not as judg- 
ment mortgages; judgments entered up between the 1st of August 1849, and the 15th 
of July 1850^ and above 150/., and judgments entered up between the same dates and 
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below that amount. The different position of these classes as to the rights of the 
creditors, their priorities and remedies are fully detailed in Mr. Monahan s statement. 

Judgment mortgages were created by the Act of 1850 (Stat. 13 & 14 Viet. o. 29). The Judg- 
luth/same session another Act was passed, the Registration of Deeds (Ireland) Act Mmt- 
(13 & 14 Viet, c, 72.1, for the registration of assurances of lands m Ireland by means ot e f » 850 
the Ordnance Maps and of Land Indexes. The registration was to commence when c0ns ;a 8rc a. 
notice was given in th c. Dublin Gazette of the Indexes having been completed. lire 
Indexes not having been made, the Act has never come into operation. It appears from 
a recital in the 63rd section of the latter Act, that it was expected that judgments would, 
after 1850, be registered in the Office for the Registry of Deeds alone. This object of 
the framers of the legislation of 1850 has not been realized ; for by a provision of the 
Irish Bankruptcy Act of 1849, re-enacted in 1857, it is provided, that all judgments not 
registered within 21 days in the Office for the Registry of Judgments shall be void as 
against the assignees of bankrupts and insolvents, and hence it is the duty of solicitors to 
register in the Judgment Office, all judgments not paid within 21 days; and we have 
ascertained that in the year 1864, whilst 5,544 judgments were entered up in the three 
Superior Courts of Common Law in Ireland, no less than 4,272 judgments were regis- 
tered in the Office of the Registrar of Judgments. 

The effect of the Judgment Mortgage Act is, therefore, that as to judgments sought 
to be made charges on land, there is usually a double registration, the judgment is 
registered in the Office for the Registration of Judgments under the Bankruptcy Act 
and the affidavit in the Office for the Registration of Deeds under the Judgment 
Mortgage Act. 

The operation of the Judgment Mortgage Act during the past fourteen years has also 
eiven rise to much difficulty and litigation, and the decisions upon it, establishing that 
the effect of the registry may be entirely defeated by minute and apparently trifling 
inaccuracies in the form or in the substance of the affidavit, have prevented the Act from 
affording to judgment creditors the same security as they had under the law m Ireland 
prior to 1850. . 

Some of the chief objections to the Statute are thus noticed by Mr. Monahan in his 

“ The creditor, no matter how small the amount due to him on foot of his judgment, 

« can, without any notice to the debtor, and by a purely ex-parte proceeding, divest the 
“ whole of the debtor’s estate in lands of any value, and vest them m himself. 

“ If the debtor’s estate is legal and vested in possession, the creditor without any 
“ demand of possession, can immediately, after registering his affidavit, bring an action ot 
“ ejectment on the title. . , « , 

“When once a judgment, no matter how small the amount due m respect of it has 
« been registered as a mortgage, all dealings of the debtor with his tenants, and all 
“ leases afterwards made by him, are liable to be impeached. , 

In the last session of Parliament a farther change was made m the Law of Judgments Record of 
in Ireland, and a third system of registration ot judgments was established by the 
Record of Title Act (Ireland), 1865, (Stat. 28 & 29 Viet. c. 88.). By the 42nd section <“>’ 
of this Act it is enacted that no judgment shall be a charge upon land recorded undei 
the Act unless and until a memorandum of the same, in such form and with such verm- 
cation or other evidence as the Landed Estates Court, Ireland, may by general rule direct, 
shall be lodged with the officer for the time being of that Court, and that it shall not be 
necessary to register or file any affidavit in the Registry of Deeds Office for the purpose 
of making a judgment a charge on recorded land. And by the 43rd section of the 
same Act it is enacted that judgments entered on the Record (i.e., on the books to be 
kept for the recording of titles pursuant to the Act m the Landed Estates Court) 
by the lodgment of a verified memorandum, and the entry of an official note as therein 
mentioned, shall be re-entered before the end of every five years from the entry thereof 
by the like means ; and that no judgment shall be of any force or effect as against a pur- 
chaser for valuable consideration, or mortgagee of a recorded estate, unless the same shall 
have been entered or re-entered on the Record within five years previous to the date ot 
the recording of his purchase or mortgage ; and that no such purchaser or mortgagee 
shall be affected by notice, express or implied, of any judgment. ...... u P 

As the result of our inquiries on the Law of Judgments, it appears that while in gandtoff 
England the tendency of the whole course of legislation down to and inclusive of the 
Act of 1864 (2/ & 28 Viet. c. 112.), has been to reduce a judgment to a step m the 
course of procedure for the recovery of a debt, insomuch that by the last-mentioned Act 
it is provided that “ no judgment to be entered up after the passing ot the Act shall 
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“ affect any land of whatever tenure until such land shall have been actually delivered 
“ in execution by virtue of a writ of elegit or other lawful authority in Ireland, on the 
other hand, the legislation down to and inclusive of the Record of Title Act, 1865, has 
been in the opposite direction, and judgments affect land in Ireland prior to and entirely 
independent of execution, and the writ of elegit has there been virtually abolished.. 

The extent to which this difference in the course of legislation has affected the position of 
judgments in the two countries appears from a return* showing that in Ireland no less 
than 11,611 judgments estimated to be securities for upwards of 12,000,000/. have been 
re-registered within the five years ending the 31st of December 1864, and so far appear 
not to have been immediately executed ; whilst in England and W ales the number of 
judgments re-registered in the five yearsending 1863 was only l,778.f Again, under 
the Judgment Mortgage Act, 12,000 statutable mortgages of land. in Ireland, estimated 
to be securities for 4,000,000/., have been created by the registration of affidavits as to 
judgments under that Act. 

The difference between the laws of the two countries as regards judgments is not one 
of mere practice and procedure, but extends to the Law of Bankruptcy, the jurisdiction 
of the Landed Estates Court, the Registry of Deeds, the Law of Debtor and Creditor, 
and, generally, to the Law of Property in Land ; and we found, as our inquiry proceeded, 
that the question of the simplification and amendment of the Law of Judgments in 
Ireland was one which could not be satisfactorily dealt with by any modification of 
practice and procedure alone, but required to be considered as a whole, and in connexion 
with the several branches of law to which we have referred, and could, only be satis- 
factorily disposed of by a Parliamentary Committee or by a Commission specially 
constituted for the purpose, and with full powers to enter upon all the inquiries necessary 
for its solution. 


The Office of the Registrar of Judgments in Ireland. 

Upon a vacancy occurring in the office of the Registrar of Judgments in Ireland, by 
the death of Mr. Scriven, the attention of those of our body resident iu Ireland was 
specially directed by his Excellency the Lord Lieutenant of Ireland to the 63rd section 
of the Registration of Deeds (Ireland) Act, 13 & 14 Viet. c. 72., which gives power to 
the Lords Commissioners of Her Majesty’s Treasury to consolidate the office of the 
Registrar of Judgments with the office for the Registry of Deeds in Ireland, with a view 
of reporting as to the policy of that consolidation. 

We have ascertained that this Act has never come into operation, the indexes, which 
were to be completed before the system of registration provided by it became obligatory 
never having been made. 

We have ascertained also that the anticipation of the operation of the Judgment 
Mortgage Act of 1850, contained in the recital of the section which gives the power of 
consolidating the two offices, has not been borne out by the results. 

The Act recites “ that by the operation of the Act of the present session to amend 
“ the law concerning Judgments in Ireland, the duties of the office of the Registrar of 
“ Judgments will be diminished, and it may be expedient to discontinue the same as a 
“ separate office.” 

This anticipation seems to have arisen from considering judgments only as charges on 
land, and the operation of a provision of the Irish Bankruptcy Act of 1849, 12 & 13 Viet, 
c. 107. s. 113, nearly contemporaneous with the Judgment Mortgage Act, 13 & 14 Viet, 
c. 29, seems to have been overlooked. 

By a provision of the Irish Bankruptcy Act of 1849, re-enacted in 1857 by 20 & 21 Viet, 
c. 60., it is provided that all judgments not registered within 21 days, in the office of 
the Registrar of Judgments, shall be void as against the assignees of bankrupts or 
insolvents. Hence it .is the duty of solicitors to register in the Judgment Office all 
judgments not paid within 21 days. 

By another Act, 13 & 14 Viet. c. 74. s. 11., passed in 1850, the same year as the 
Judgment Mortgage Act, it is provided that “ all costs properly incurred in the regis- 
“ tration of judgments, warrants to confess judgment, pleas of confession, and consents 
“ for judgment, in pursuance of the several Acts now in force concerning the same, or 
“ any of them, shall in each and every case be allowed in taxation of costs of suit against 
“ the cognizor or defendant, and be added to the amount of the judgment, & c.” 

Under this Act the taxing officers recognize the practice of registering as of course 


* Appendix S., p. 174. 

t Report of Select Committee of House of Commons on Judgments, 1864, Appendix, p. 79. 
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in the Judgment Office, all judgments not paid immediately upon being entered up, and 
allow the costs of such registration. . 

It appears that in 1864, whilst 5,544 judgments were entered up* m the three Superior 
Courts of Common Law in Ireland, no less than 4,272 judgments were registered! m the 
office of the Registrar of Judgments. 

We obtained returns! from the office of the Registrar of Judgments for the purpose of 
ascertaining the exact state of the business at present as compared with the period 
immediately preceding the time when the Judgment Mortgage Act came into operation; 
and the following table exhibits the result of a comparison of the business on an average 
of three years ended 31st December 1850, and on an average of three years ended 31st 
December 1864 : — 


Judgments, including revivals and re-registrations 
Decrees or lis-pendens, and rules and orders 
Recognizances, Crown bonds, &c. - 
Satisfactions, vacates, and cancellations 
Searches - 

Total 


Annual average of three 
years, ending 
31st December 1850. 
6,405 
186 
1,164 
301 
3,537 

- 11,593 


Annual average of three 
years, ending 
31st December 1864. 
5,666 
516 
205 
9i2 
6,069 

13,368 


It thus appears that there has been a substantial increase in the business of the office 
since the passing of the Judgment Mortg-age Act in 1850. „ 

It appears too, that the office is self-supporting; the Registry Fund stamps for the 
year 1864 produced 3,507/. 4 s. 2d ., whilst the sum voted by Parliament for the salaries 
of clerks and office expenses was 2,360/. ; and if the salary of the Registrar, 800/. 
/which on the death of the late Registrar was transferred from the consolidated fund to 
the annual vote of Parliament) be added to this sum, the total expenses of the office will 
. amount to 3,160/., leaving a surplus of 347/. 45. 2d. to the general revenue § 

Besides the amount of business in the office there are other considerations of public 
convenience connected with retaining the office at the Four Courts, instead of its removal 
to the Kino-’s Inns in Henrietta Street, where the Registry of Deeds Office is situate, 
which its consolidation with the latter office would necessarily involve _ 

The Act under which the Judgments Registry Office was established (7 & 8 Viet. c. 90.) 
expressly provides that the Chief Judge should assign to the Judgment Office an office 
within the buildings called the Four Courts, Dublin, or contiguous thereto. 

The documents respecting judgments, recognizances, and lis-pendens, are all obtained 
at the Four Courts, and the registration of judgments and searches are now intimately 
connected with the provisions of the Bankruptcy Law to which we have referred. 

We are of opinion, therefore, that great inconvenience would arise to the public and to 
the leo-al profession from the removal of the office for the Registry of Judgments to 
Henrietta Street, and that it would not be expedient to consolidate the office for the 
Reoistry of Judgments with the office for the Registry of Deeds. 

The increase of business in the Judgment Office, from the amount appearing on an 
average of three years ending 1850, to the amount appearing on an average of three years 
ending 1864, was as regards searches from 3,537 at the former period to 6,069 at the 
latter ; and as regards satisfactions and vacates, which involve a certain amount of 
searching, from 301 to 912. 

It appeared in evidence before us that the present system of recording judgments, 
recognizances, &c., in the Office for the Registry of Judgments creates great complication 
and delay in searching : a search against a single name for five years for judgments and 
other charges requiring re-registry every five years, and for recognizances and other 
charo-es requiring re-registry every twenty years, involves the examination ot at least 
sixteen books, II and including the" time required for recording the search m parchment 
negative search-books, in the ordinary course of business, from the number usually 
pending at the same time, results- in a delay of ten days^f from the time when a search is 
bespoke till it is given out of the office. _ ,, ’ . 

It also appeared that this complication had arisen to a great extent from the number 
and variety of the books which the provisions of Stat. 7 & 8 Viet. c. 90., make it 
necessary to keep in the office. 


» Judicial Statistics, Ireland, for 1864 (Parliamentary Papers of 1865), p. 101, t Ibl< L P- 103 - 

I Estimates for Law and Justice, 1865-66, Parliamentary Paper, 1865, 90, III., p. 39. 

\\ Appendix S., p. 169; Evidence, Question 15. If Ibid, p. 171 ; Evidence, Question 9. 
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A plan* was submitted to us, and approved of by the Registrar of Judgments in his 
evidence for diminishing the trouble and delay in searches, by having the books m the 
office for the Registry of Judgments kept like a ledger, and in the same manner as the 
books in the Accountant-General’s Office, all the acts relating to each distinct name being- 
entered in the same page or part of a page. By this plan a search could be made in a 
few minutes, and a copy of the entries affecting each name given the same day as the 
search was bespoke. . . , , c 

The adoption of this plan would do away altogether with the delay and labour oi 
copying the negative searches into parchment books, under the provisions of Stat. 11 & 
12 Viet. c. 120. s. 1. 

The recommendations which we have to submit to Your Majesty on this part of our 

inquuyarc ^ ^ t]le 0 fg ce f or the Registry of Judgments in Ireland should be 

kept like those in the office of the Accountant-General ol the Court of Chancery m 
Ireland all the Acts relating to each distinct name being entered in the same page or 
part of’ a page, and that the provisions of Stat. 7 & 8 Viet. c. 90. inconsistent with the 
adoption of this plan, should be repealed. . . . 

2. That the provisions of Stat. II & 12 Viet. c. 120. s. 1„ requiring negative searches 
in the Judgments Registry Office in Ireland to be recorded in parchment books, should 

hi Repealed. ;t not be expedient to consolidate the office for the Registry of 

Judgments with the office for the Registry of Deeds in Ireland. 

Official Establishment of the Court of Chancery in Ireland. 

With respect to the Official Establishment of the Court of Chancery in Ireland, at 
the commencement of our inquiries we obtained returns-)- as to salaries, duties, and ap- 
pointment of officers in England, and similar returnst as to the corresponding officers in 
Ireland ; and we employed Messrs. Barber and Jcllett, who had drawn up the Statement, 
of Differences in Chancery Practice and Procedure annexed to our first Report, to 
prepare a further statemcnt§ as to the differences existing between the Official Establish- 
ments of the Courts of Chancery in England and in Ireland, as distinguished from the 
Judicial Establishments. In addition to the information thus obtained from returns and 
statements, the Clerk of the Affidavits, the Clerk of Appearances and Writs, the Regis- 
trars, the Clerk of Records, the Clerk of the Recognizances, and the Deputy Keeper of 
the Rolls in Ireland were examined viva voce by the Commissioners resident in Ireland, 
and the minutes of their evidence are annexed to our Report. || 

The office of the Deputy Keeper of the Rolls, when the proposed buddings shall be 
1,0 Deputy completed, should be the depository, not only of the documents aud records m the present 
Ceoper of officCj but a]s0 0 f a q decrees, orders, pleadings, affidavits, reports, recognizances, and 
accounts, in every department of the Court, which are more than ten yeals old; and all 
documents of tlie above-mentioned or similar classes should be removed from time to 
time from the offices of the different departments and lodged in the Rolls Office as they 
become ten years old. This arrangement must necessarily be carried out, if it be iutended 
to give effect to the consolidation of offices herein-after suggested in the Registrar’s Office 
and Office of Records and Writs. . . 

The Record 111 reference to the Office of Clerk of Records and Writs, Messrs. Barber and Jellett, 
and Writ in their Statement, observe 
Oilicc. — - • 


The Office of 
II i e 
Keepi 
the Rolls in 
Iroland. 


the Pleadings in the Office of the Deputy-Keeper of the Rolls, m part with those 
“ discharged by the Clerk of Appearances and Writs, and in part with those 
“ discharged by the Clerk of Affidavits. In Ireland there is no office which corre- 
“ sponds, either in title or character, with the office of Clerk of Records and Writs.” 
Or, in other words, this office in England does the business of five distinct departments 
in Ireland. . . „. , „ ™ . T , . 

It appears, therefore, that the following offices in the Court of Chancery m Ireland 
might be advantageously consolidated under the title of “ Ihe Record and Writ 
“ "Office”: — 

1 st. — The Affidavit Office, the officers of which receive 1,600/. a-year. 


* Appendix, S. p. 170; Evidence, Question 31. 
J Appendix N., p. 97, aud Appendix O., p. 99. 

|| Appendix 11., p. 155. 


f Appendix N., p. 98, and Appendix P., p. 119. 
§ Appendix, Q., p. 150. 

% Appendix Q., p. 153. 
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2n <i. The Office of Writs and Appearances and Notices, the officers of which receive 

1,905/. a-year. 

o y a The Recognizance Office, the officers of which receive 400/. a-year. 

4th — The department of the Deputy-Keeper of the Rolls, the duties of which are 
discharged by the Clerk and Assistant-Clerk of the Pleadings, the officers of which 
receive 540/. a-year. . ..... , « 

<5th The department of' the Registrar's Office, the duties of which in respect of 

■ reports and accounts arc discharged by the Clerk of Records and his Assistant, 
the officers of which receive 760k a-year. 

All pleadings, affidavits, recognizances, reports, and accounts, not ten years, old, should 
be transferred to and deposited in this Office, and when ten yearn old should be removed 
from it and deposited in the office of the Deputy Keeper of the Rolls. 


The results of this arrangement would be that the business of five departments would be 
performed in one, and that all the documents of the character enumerated, under ten years 
old would be accessible to the public and profession in one office, while all documents of 
.- ’ i i.i * — .ma™ rdd would be preserved and be accessible m the 


the’ same class, more than ten years old, . . . . _ ■ . ■ c 

Rolls Office There would not be an accumulation of documents in the offices in which 
the business of the Court was being transacted, and the ancient documents of the Court 
would be-preserved from spoliation and decay. There could also be transfened to the 
Record and Writ Office one-half of the Scnvencry Clerks at present employed in the 


Registrar’s" Office, whose emoluments are 650h a-year. And as it is proposed to abolish 


ttecash payments of the Registrar’s Office, the services of the present “ Cash Clerk,” 
whose salary is 2501. a-year, would be available for the duties of the Record and Writ 

0 The present incomes of the offices proposed to be consolidated amount to 6,105/., a 

sum amply sufficient to sustain a large Public Department of the nature described. 

We have recommended that the Clerk of the Record Department and his Assistant Tire Reg*- 
and the Cash Clerk, and one-half of the Scnvenery Clerks of the Registrars office should 
be transferred to the Record and Writ Office. , . 

The appointment of a Vice-Chancellor, in accordance with the recommendations in 
our First Report, will render necessary the appointment of a second Assistant Registrar. 

We think that when vacancies hereafter occur in the Registrars Office, regaid should be 
had to the Clerks in the Office who now have a statutory right to succeed to the existing 
office of Assistant Registrar, but as to future Clerks the system of succession by rotation 


Sh °Tht office of Second Examiner has been vacant since 1856 and should not we think, ThgEx- 
Tbe records of the Second Examiner are mthejeare of his Chiet^Oleik. offlco 


Theyfhould be arranged Lid tr^sfeTred to the New Record Office and the Chief Clerk ’ 
of the Second Examiner’s Office should be either transferred to theJRecord Officejyith 


>econa dxriuiuci o — — --- f 

them, or made available in some other department of the Courts. The office of Chiel 
Examiner should remain, we think, in respect of staff as it is at present No saving to 
the public could he effected by the abolition of this office, or its consolidation with any 
other office; and the probability is, that under the system of procedure in Chancery 
proposed to be adopted, ample business will arise for the employment of the present officer 

an it h appea* S by the Report of the Commissioners who inquired into the Offices of the 

High Court of Chancery in Ireland in .1858, that there was at that time m the Masters aclcrksil 

Aijgu ouu J rwinpro rpniiii’inn 1 t.n he arranged and indexed n 


XlJffn DOUTL Ul * ’ . . . 1 1 • 1 4 inuiaou « 

offices a great accumulation of deeds and papers requiring to be arranged and indexed t]ie offices o: 
. ... ” , .i . ... r... j.i mosaAfcMwii \Ve are of opinion that steps should Masters in 


to facilitate access to them for the purpose of search. .. , , 

be taken to have the documents in the offices of the Masters in Chancery m It eland 
arranged and indexed, and the deeds placed m a fire-proof building ; and that piovision ruspectof 
should be made, on the release of each of the Masters from duty, for retaining some the docu . 
of the officers or Clerks in the Masters’ offices for the purpose of completing the arrange- menu and 
ment fd Mexing of the documents, and of handing them over year by year to the .Here- 
permanent Record Office, as they become ten years old ; and for affording easy access to 
them for the purpose of search in the meantime. . , ir nt n Employmen 

In fill in" the daces of Assistant Clerks to the Master of the Rolls and Vice-Chancellor, of officcr3 
the principle of employing, so far as they are competent^ the existing staff of officers rendei-ed un 


renikred unnecessary by B the changes we recommend, . should be carried out The 
appointment of the Chief Clerks, having newjmd special duties to dischar ge^should^, Coui ° of 


however, be left to the Lord Chancellor, the Master of the Rolls and Vice-Chancellor chancery i: 


The superannuation of officers of the Court of Chancery in Ireland is regulated by the Snperannu- 
Irish Chancery Regulation Act of 1850. By that Act a rule of superannuation was »Uon of 
4001. a 
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adopted similar to the rule for officers of the Court of Chancery in England, of allowing 
superannuation at the expiration of twenty years. Since that Act was passed, the Suitors 
Fee Fund of the Court of Chancery of Ireland has not been sufficient to bear the charges 
upon it, and owing to the great change in the amount of business, caused by the 
establishment of the Landed Estates Court, that fund is not likely to be at all as 
relatively productive as the corresponding fund in England. The rule of superannuation 
established for the officers of the Court of Chancery in Ireland is more favourable than 
that provided for Clerks of the Court by the same Statute, it is also more favourable 
than the rule provided for officers of the Superior Courts of Common Law in England — 
these two classes of officers and Clerks having been by Statute placed on the ordinary 
scale of officers and Clerks of the Civil Service entitled to superannuation. We have 
already recommended that the officers of the Superior Courts of Common Law in 
Ireland, who laboured under a disadvantage by being omitted from the provisions of 
the General Superannuation Act of 1859, should obtain the benefit of that Act, and be 
placed in the same position with regard to superannuation as the officers of the Superior 
Courts of Common Law in England. And we think that the same principle of uniformity 
of rule as to superannuation should be applied to the Court of Chancer}’- in Ireland, and 
that the privilege of retiring at the end of 20 years should as to future officers be abolished, 
and that instead thereof the rules of the General Superannuation Act of 1859 should 
be substituted. 

'['he reduction of staff, which could be effected if the changes we have recommended 
in the Chancery Offices be carried into effect, should, we think, be introduced gradually 
by not filling vacancies until the staff of each newly constituted office be reduced to the 
amount required for the business of the office. 

Upon this part of our inquiry we submit the following recommendations to Your 
Majesty : — 


Deputy Keeper of the Rolls in Ireland. 

That the office of the Deputy Keeper of the Rolls in Ireland, when the proposed 
buildings shall be completed, should be the depository, not only of the documents and 
records in the present office, but also of all decrees, orders, pleadings, affidavits, reports, 
recognizances, and accounts, in every department of the Court, which are more than 
ten years old ; and that all documents of the above-mentioned or similar classes should 
be removed from time to time from the offices of the several departments and lodged 
in the Rolls Office as they become ten years old. 

Record and Writ Office. 

1. That the following offices in the Court of Chancery in Ireland should be consolidated 
under the title of “ The Record and Writ Office” : — 

1st. The Affidavit Office. 

2nd. The Office of Writs and Appearances and Notices. 

3rd. The Recognizance Office. 

4th. The Department of the Deputy-Keeper of the Rolls, the duties of which are 
discharged by the Clerk and Assistant-Clerk of the Pleadings. 

5th. The department of the Registrar’s Office, the duties of which in respect of 
reports and accounts are discharged by the Clerk of Records and his 
Assistant. 

2. That all pleadings, affidavits, recognizances, reports, and accounts, not ten years 
old, should be transferred to a,nd deposited in the Record and Writ Office, and when ten 
years old should be removed therefrom, and deposited in the office of the Deputy Keeper 
of the Rolls. 

3. That there should also be transferred to the Record and Writ Office one-half of the 
Scrivenery Clerks at present employed in the Registrar’s Office. 

4. That as it is proposed to abolish the cash payments of the Registrar’s Office, the 
services of the present “ Cash Clerk ” should be transferred to the new Record and Writ 
Office. 

The Registrar’s Office. 

That when vacancies hereafter occur in the office of Assistant-Registrar, regard 
should be had to the Clerks in the Office who now have a statutory right to succeed 
to the existing office of Assistant-Registrar, but that as to future Clerks the system of 
succession by rotation should cease. 
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The Office of Examiner. 

That the office of Examiner should remain in respect of staff as it is at present. 

Duties of Examiners and Clerks in the Offices of Masters in Chancery in Ireland, in 
respect of the Documents and Deeds therein. 

1. That all charges, discharges, affidavits, and records, more than ten years old, in the 
offices of the Masters in Chancery in Ireland, should be arranged and indexed, and pre- 
pared for transmission to the permanent Record Office for all the Courts in Ireland. 

2 That other documents of the like kind should be arranged and indexed, and trans- 
mitted to the permanent Record Office at the expiration of ten years from their date. 

3 That deeds and documents lodged m the offices of the Masters should be tiansferied 
to the Rolls Office in Ireland until the completion of the permanent Record Office. 

4 That in any arrangement consequent on the abolition of the Masters, provision should 
be made for the completion of the indexing and arranging of the documents in their offices 
before the Examiners and Clerks are released from their duties ; and that until ^docu- 
ments are finally handed over to the permanent Record Office, Mine of the Cleiks should, 
be retained, to afford ready access to such documents m an office under the chaige ot 
the Receiver Master. 

Employment of Officers rendered unnecessary by Changes in the Court of Chancery in 
1 Ireland. 

That those of the present Officers and Clerks of the Court of Chancery in Ireland 
whose present offices or present duties shall cease in consequence of the changes recom- 
mended should, if they shall he found competent to execute the duties required of them, 
be employed, except in the offices of Chief Clerks, in preference to any persons who 
shall not have previously held such offices or clerkships. 

Superannuation of Officers of Court of Chancery in Ireland. 

That the rule of superannuation established for officers of the Court of Chancery in 
Ireland by the Irish Chancery Regulation Act of 1850, should be repealed, and that the 
rules established by the General Superannuation Act of 1859 should be applied to futuie 
officers of the Court of Chancery in Ireland. 

Offices connected with the Court of Chancery in Ireland, rut of which the 
Duties are wholly or in part unconnected with Iractice and Irocedure. 

In connexion with the official establishment of the Court of Chancery in Ireland there 
are some offices so far connected with the establishment of the Court that the staff is 
wholly or in part paid out of the Suitors' Fee Fund or out of fees accounted for to that 
fund The Office of the secretary of the Lord Chancellor, the Lunacy Office, and the office 
of the Clerk of the Crown and Hanaper are of this description. I he corresponding offices 
in England have a similar connexion with the Court of Chancery in England Wc pursued 
the same method of inquiry with regard to these offices as with regard to the other offices 
of the Court of Chancery. , , „ . , x 

In the course of our inquiry, however, it appeared that m the case of the Lunacy 
Office the whole of the duties, and- in the case of the offices of the Lord Chancellors 
Secretary and of the Clerk of the Crown and Hanaper, a large and responsible part 
of the duties to be discharged related to matters not comprised within the scope of our 
inquiry ; and that satisfactory recommendations with regard to these offices could only 
be made under a Commission embracing their entire constitution and duties as well as 

their emoluments. , . , , . . .. , . 

But as the information we have collected with regard to these offices is essential to a 
complete view of the purposes for which the funds of the Court of Chancery are 
applicable, we have annexed in the appendices to our Report the returns we have received 
and the evidence we have taken respecting them.* 

The Receiver Master in Chancery in Ireland at present, as part of Ins duty, passes 
the accounts of some of the Receivers and Committees of the estates of Lunatics, and 
also acts as Master in some lunacy matters. We have in our first Report recommended 
the retention of this officer on account of the duties which he is required by Statute to 
discharge in connexion with the auditing of the accounts of the Treasurers of Counties 
in Ireland, the accounts of the Commissioners of Charitable Donations and Bequests m 


Secretary of 
the Lord 
Chancellor, 
Lunacy Of- 
fice and Clerk 
of the Crown 
and Hanaper 
in Ireland. 


Receiver 
Master in 
Chancery in 
Ireland. 


* As to English offices, Appendix N., p. 98, cl scq. ; Appendix P., pp. 119, 124, ,148, and Appendix Q., 
pp. 160, 154. As to Irish offices, Appendix N., p. 97, cl seq. ; Appendix 0., p. 100, cl seq. ; Appendix Q., 
p. 150, 154, and Appendix R., p. 155, cl seq. 
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Ireland and the accounts of the Collector-General of Rates of the city of Dublin. But 
the effect of another recommendation in our first Report will be to abolish the jurisdiction 
he now exercises in a certain class of Cause Petitions, and to put an end to a large 

number of the references now made to him, and thus to relieve him of a large amount 

of duty and we think that tie might advantageously discharge the duties with regard to 
the References in Lunacy and the auditing of the accounts of Committees and Receivers 
of Lunatics, which are now discharged by the Masters whose offices we have recom- 
mended in our first Report to be abolished. 

Official Establishments of the Superior Courts of Common Law in Ireland. 

With respect to the official establishments of the Superior Courts of Common Law in 
Ireland at an early period of our inquiries we obtained returns* of the salaries and 
emoluments of the officers of the different Courts in England and sum ar returns! - as to 
the corresponding officers in Ireland ; and we employed Messrs. Jellett and Holland, 
who had Lawn up for us statements, which we annexed to our first report, of the 
difference in the practice and procedure of the Superior Courts of Common Law in 
each country, to prepare a further statement! as to the differences between the official 
establishments of the Superior Courts of Common Law m England and Ireland as dis- 
“ngu shed from the judicial establishments. We also obtained returns? from the officers 
hi both countries as to the nature and extent of their duties the statutes, orders 
or other authority by which such duties were imposed or regulated, the changes m the 
nature and extent of their duties since their appointment, the statutory or other authority 
under which each appointment was made, and the person m whom the right of appoint- 
ment was vested. We also obtained statementsj| from the Clerks of the Rules in Ireland 
with respect to the establishments with which they were immediately connected. In 
addition to the information obtained from these returns and statements, the Masteis of 
the Superior Courts of Law in Ireland and the Clerk of the Wnts were examined mm 
a L by the Commissioners resident in Ireland, and the minutes of their evidence 
together with a statement from the Masters and a further statement from the Clerks of 
the Rules are annexed in an Appendix to our Repoit.^f . , j . 

,, , , It appears from the evidence before us that a considerable reduction can be effected m 

Department. the number of Masters and Principal Assistants, and that one Master, with a Principal 
Assistant and Clerk, could efficiently discharge the duty now performed by the three 
Masters and their Assistants and Clerks. A consolidation of the three Masters Offices 
into one for the three Courts would be in accordance with the precedent already esta- 
blished with regard to the taxation of Costs, the issue of Writs, and the registration of 
TrnVments there being only one Taxing Office, one Writ Office, and one office for the 
Registration of Judgments for the three Courts ; and as has been found in the case of 
theLaxation of Costs, the consolidation would also lead to a valuable result by producing 
SnSy of practice in the business devolving on the Masters. This change won d 
tl row on' the single Master retained increased duties, for which we think he ought to 
.... Increase of salary. A sum of 3001, added to the present salary and emolu- 
^Loffid Se a sum. of 1,5001., which, in hen of all fees and emoluments, 

would be a sufficient salary for tlie single Mastei. , ,, , . 

The number of Masters being reduced from one for each Court to one. for the three 
Courts the officers, now called Clerks of the Rules, would become the principal officers 
S? each Court. In Ireland the M asters have not heretofore sat m Court, and the Court 

duties similar ^ ^bcLlfoles^v^^alsLatreii^rtie 1 JAdgeL sitting Ll^ Chambers' 

WeLherdbre oLmmen d tbi^fSScs of the Rule, in IrelandLhonld Ir the future.be 
< Registrars ” and in consideration of their increased duties and responsibilities, 
hofo l re efr in increase' of salary. Two of the present Clerks of the Rules now receive 
800 and one of them 900 1. a year ; the Clerk of the Rules in the Exchequer having been 
granted an increase of 1001. a year as compensation for the revenue business added to his 
d fries By a Treasury Minute dated 29th August, 1854, the salary of future Clerks of 
X p 1 „. IZ fived at a scale of 600/. to 800/. a-year ; this Minute was, however, made 
the Rules was fixed at a scale ot on . d ^ Statute7 & 8 Viet. c. 107. s. 8., and 

wl “5 the tecommLndatfou of the Ba/ous of the Exchequer that the Clerks 
of the l des «S account of the qualifications required for the office, should receive 1,000/. 
a-year- If the salaries of two of the Clerks of the Rules were increased by 200/. a-year, 

I ' \ 41 t Appendix C , p. 32. t Appendix K p. 77. 

* Appendix F., p. 41. j-Jtt n 47 II Appendix II. p. 62. 

§ Appendix I., p. 65, and Appendix II., p. 4/. » 

«,[ Appendix L., p. 81. 


Clerks of 
the Rules, 
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and that of one of them by lOOi. a-year, so as to raise all to l.OOOt a-year, it would be 
a scale of pay suitable to their duties, and such as is allowed to officers discharging 
rmresoonding duties in the other Superior Courts in Ireland. 

The changes we recommend in the Masters’ Department would effect an ultimate 
annual saving of 3, 4001, as appears by the following statement 


Ultimate Saving of Expense. 

Two Masters dispensed with, at 1,200?. a-year each - - 

Two Principal Assistants dispensed with, at 600?. to 800?. each 
Two Clerks dispensed with, at 150?. to 250?. each - 


£ £ 

2.400 

1.400 
400 

4,200 


Increased Expense. 


Increased salary to single Master - 
Increased salary to Registrars, Queen 
each - ‘ “ 

Increased salary to Registrar, Exchequer - 


Bench and Common Pleas, 200?. 


400 

100 


Net ultimate Saying - 

One of the Masters has held his present office, and a former appointment as Protlio- 
notary for 35 years, and another Master has held his present office for 20 years, and a 
former appointment as Clerk of Writs for 8 years: arrangements could, therefore, be soon 

made for their retirement. . . , r , , _... . , , 

The reduction in the number of Principal Assistants and Masters Clerks ought, we 
think, to be made by not filling vacancies occurring among them until the staff be 

reduced to one Principal Assistant and one Masters Clerk for the three : Courts. _ 

In order to effect these reductions at as early a period as practicable, it is desirable 
to remove the impediments to the retirement of the officers of the Superior Courts of 
Common Law in Ireland, occasioned by their not being placed in the same position, 
as regards superannuation, as the officers of the Superior Courts of Common Law 
in England. The officers were, in this respect, m the same position in noth countries 
from 1844 to 1859, but in 1859, in regulating the superannuation of the Officers of the 
Superior Courts of Common Law in England, the provisions of the General Superannua- 
tion Act of that year (22 Viet. c. 26.) were substituted for those of the Superannuation 
Act ti 1834 Norimijai change was made for Ireland, and the Irish officers are still 
under the Superannuation Act of 1834. n 

The superannuation of the present Master of the Queens Bench, regulated by the 
5th section of 7 & 8 Viet. c. 107., which refers to the Superannuation Act of 1834, has 
likewise been omitted from the provisions of the General Superannuation Act of 18o9. 

This officer cannot resign so as to receive superannuation, no matter what bis age oi 

leno-th of service, except in case of his inability to discharge hm duties from infirmity of 
mind or body. This restriction on his retirement, so far as it is inconsistent with the 
provisions of the General Superannuation Act of 1859, ought we think, to be repealed. 

P The system of dividing the staff of Clerks employed ni the Readings Records, and 
Rules departments of the Superior Courts of Common La\v m Ireland , into distinct Rules, 
classes with separate duties and separate rights of promotion, is different from the system Depai . t . 
which prevails in England, and imposes an impediment to reductions in the staff, and to m ents. 
the introduction of economy of labour in the business of the offices. 

The plan which we recommend of not requiring pleadings to be filed, would lead 
to a great saving of the time of the Clerks and officers of the Courts, and would 
prevent the records of the Court from being loaded with useless documents. 

Instead of having a Clerk of the Rules with an Assistant and one or more > ^erks a 
Pleadings Assistant with two Clerks, a Record Assistant with two Clerks, two Cle ks i foi 
general purposes, and a Revenue Assistant m the Exchequer, there should be n each 
Court only a Registrar, a Headings and Record Assistant, a Chief Clerk, and five junior 

C1 power to define and point out from time to time the duties to be discharged bv the 
single Master, his Assistant and Clerk, and by the Registrar, the 1 leadings and Record 
Assistant, and the Clerks of each Court, should be vested m the Judges of the Superior 
Courts of Common Law, to be exercised by general Order, adopted by seven 01 
of them, two of the Chief Judges being two of the seven. 

d 3 
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It appears from the evidence before us that it would be desirable to have a separate 
Officer for the Registration of Acknowledgments of Deeds by Married Women in the 
Common Pleas ; at the same time the number of acknowledgments to be registered would 
allow the Officer time to discharge some other duties. The Registration of Bills of Sale, 
now confided to the Master of the Queen’s Bench, might be advantageously taken from 
the Queen’s Bench, and attached to the Common Pleas, and the two duties would afford 
sufficient employment for a separate officer. 

The office of Revenue Assistant in the Exchequer need not be retained as a separate 
office ; the duty being of the same character as that discharged by the officers on the 
civil side of the Court, it may be performed by the same officers. 

The saying which these changes would give rise to would be as follows : — 


Officers dispensed with. 


In the Queen’s Bench— An Assistant 

Present Scale of Salary. 
- 400 to 500 

Saving. 

£ £ 
450 

A Clerk 

- 200 to 300 

250 

Two Clei'ks - 

- 100 to 150 each, 

250 

In the Common Pleas— An Assistant 

- 400 to 500 

950 

450 

A Clerk 

- 200 to 300 

250 

A Clerk 

- 100 to 150 

125 

In the Exchequer — An Assistant - 

- 400 to 500 

825 

450 

Revenue Assistant 

- 200 to 300 

250 

Two Clerks - 

- 100 to 150 each, 

250 

Total 


950 

2,725 

Officer added. 

Against this saving there would be the expense of a Registrar of Ac- 
knowledgments of Deeds by Married Women and of Bills of Sale 

300 

Net Saving 

- 

2,425 


The whole annual saving arising from the adoption of all the changes we recommend 
in the Common Law Offices would be as follows : — £ £ 

Reduction of two Masters, two Principal Assistants, and two Masters’ 

Clerks -------- 4,200 

Reduction of three Assistants, Revenue Assistant, and seven Clerks - 2,725 

6,925 

Deduct consequent increase of salary to single Master and three 

Registrars ------- 800 

Registrar of Acknowledgments of Deeds by Married Women and Bills 

of Sale - - - - - - - 300 

1,100 


Net Saying - 5,825 


Recommen- 

dations. 


Upon this part of our inquiry we submit the following recommendations to Your 
Majesty : — - 


1. — Masters’ Departvient. 


1 . That the number of Masters in the Superior Courts of Common Law in Ireland 
should be reduced to one, as soon as arrangements can conveniently be made for the 
retirement of two of the three Masters. 

2. That a reduction should be effected in the number of Principal Assistants and 
Masters’ Clerks, by not filling vacancies in those offices till the staff be reduced to one 
Principal Assistant and one Master’s Clerk for the three Courts. 

3. That the Officers now cal Ic'd Clerks of the Rules, in the three Superior Courts of 
Common Law in Ireland, should be called Registrars. 

4. That the Masters, Principal Assistants, and other officers of the Superior Courts 
of Common Law in Ireland should be placed in the same position as to superannuation 
as the officers of the Superior Courts of Common Law in England. 
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5. That the special restriction on the payment of compensation to the present 
Master of the Queen’s Bench in Ireland, and the special restriction imposed on his 
retirement by the 5th section of 7 & 8 Viet. c. 107*, and not contained in the General 
Superannuation Act, should be repealed. 

6. That the salary of the single Master should be fixed at 1,500/. a year, and that of 
the Registrars at 1,000/. a year each. 

2. — Pleadings, Records , and Rules Departments. 

1. That the statutable division of the officers of each of the Superior Courts of 
Common Law in Ireland into Pleadings Department, Record Department, and Rules 
Department should be abolished, and that the right of succession in each Department 
in respect of future appointments should be also abolished. 

2. That the future staff of each of the Superior Courts of Common Law in Ireland 
should consist of the following officers : — A Registrar, a Pleadings and Record Assistant, 
a Chief Clerk, and five Junior Clerks. 

3. That power to define and point out from time to time the duties to be discharged 
by the single Master, his Assistant and Clerk, and by the Registrar, the Pleadings and 
Record Assistant, and Clerks of each Court, should be vested in the Judges of the 
Superior Courts of Common Law, to be exercised by general Orders adopted by seven 
or more of them, two of the Chief Judges being two of the seven. 

4. That the registration of Bills of Sale should be transferred from the Court of Queen’s 
Bench to the Court of Common Pleas, and that one officer should be appointed for the 
registration of both Acknowledgments of Deeds by Married Women and Bills of Sale. 

5. That the Chief Judge of each Court should be empowered to detach one or more 
Clerks or other officers with Records more than ten years old to the New Record Office — 
the Clerks or officers so detached not to lose any right of succession or superannuation 
allowance, so far as their scale of payment is concerned. 

3. — Appointment of Officers. 

1. That the Master of the Superior Courts of Common Law in Ireland should be 
appointed by the three Chief Judges, or two of them. 

2. That the Principal Assistant and Master’s Clerk should be selected by the Master 
from the Officers and Clerks of the three Superior Courts, with the assent of the Chief 
Judges, or two of them. 

3. That the present Clerks of the Rules should be the first Registrars, under the new 
system; and that future Registrars should be appointed by the Chief Judge in each 
Court. 

4. That the present Pleadings Assistants should be the first Pleadings and Record 
Assistants in each Court, and that the Clerks who have a right to succeed to the places 
of Pleadings Assistants should succeed to the places of Pleadings and Record Assis- 
tants ; but that any subsequent vacancy should be filled by the Chief Judge of each 
Court from among the Junior Clerks or other officers of such Court. 

5. That the. present Rules Assistant should be the first Chief Clerk in each Court, 
and that the Clerks who have a right to succeed to the place of Rules Assistant, should 
have a right to succeed to the Chief Clerk’s place ; but that any subsequent vacancy- 
should be filled by the Chief Judge of each Court from among the Junior Clerks or other 
officers of such Court. 

6. That the present Record Assistants in each Court should be extra Chief Clerks, and 
that the Clerks in each Court who have a right to succeed to the office of Record Assistant 
should be entitled to succeed to the office of extra Chief Clerk in such Court ; but that 
after the death or retirement of the Clerks so entitled the office of extra Chief Clerk in 
each Court should cease. 

7. That no Junior Clerk should be appointed in any of the Superior Courts of Com- 
mon Law in Ireland until the staff of such Court be reduced to the number proposed ; 
after which time the appointment should be vested in the Chief Judge of each Court. 

8. That the principle should be adopted of employing, as far as they are competent, 
the existing staff of officers for the discharge of any new or altered duties consequent 
on the changes we recommend ; and that new officers should not be appointed until the 
reductions we recommend have been fully carried out. 

d 4 
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q That in fixing the salaries of the office of Chief Clerk, regard should be had to 
the' existin' ’ statutory rights of succession, so that the present officers shall not suffer 
oJ ^succeeding 1 in pursuance of the rights of succession which we recommend to he 
substituted for the existing rights. 


We humbly submit this our Second and Final Report to Your Majesty’s Royal 
consideration. 

(Signed) FRANCIS BLACKBURNE. (as.) 

JAMES HENRY MONAHAN. (l.s.) 

A. BREWSTER. (ns.) 

W. P. WOOD. (us.) 

J. S. WILLES. (ns.) 

HENRY GEORGE HUGHES. (L.s.) 

THOMAS O'HAGAN. (l.s.) 

RO UNDELL PALMER. (l.s.) 

JAMES A. LAWSON. (as.) 

H. M. CAIRNS. (as.) 

GEORGE MARKHAM GIFFARD. (as.) 
ROBT. B. FOLLETT. (as.) 

RICHARD J. THEO. ORPEN. . (as.) 


Dated this 23rd day of May 1866. 

(Signed) W. Neilson Hancock, 

H. 11. Vaughan Johnson, 

Secretaries. 


•,< The Right lion. Joseph Napier objected to sign the foregoing Report of the Commission, and intimated 
liis intention of drawing up a separate Report. 

The resignation of Lord Romilly as Chairman of the Commission, and the illness and death of Sir Wm. 
Atherton, took place at an early stage of the inquiries included in this Report. 
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APPENDICES. 


Appendix A. 

: Statement of Mr. Monahan as to the Law of Judgments in Ireland, and the Practice, Process, 
and Procedure thereupon, with Suggestions for the Simplification and Improvement thereof, with 
a view to its Assimilation, as far as practicable, with the Law of Judgments in England. 


mentsin introduction, . . . • • ' 

Irblan . k.vw op Judgments, considered as Charges o 
jf r _ Land, before the 15th Judy, 1850: — 

Monahan's The Modes of Enforcing Judgments against Lands 

State- ' l. The Writ of Elegit, . 
ment. 2. Procedure and Practice on Writs of Elegit, 

— — 3. Plenary Suit in Chancery, 

Introuuc- 4 s uramar y Petition, 

tl0I1 ‘ 5. Over what Estates of the Debtor 

eeiver may be appointed, 

6. General Observations on Summary Petitions, 12 

Protection op Purchasers, &c., prom Judgments: — 
Protection given by Courts of Equity independently 
of Statute, . . • 

Protection given by Statute and here! 

1. Voluntary Judgments, 

2. Entering Judgments, 

3. Docketing J udgments, 

4 . Ile-docketing Judgments, 

5. Registration of Judgments, 

6. Re-registration of Judgments 

7. Registry Office, . 

8. Construction of the Registry Acts, 

9. Operation as to Executors, &c., . 

1 0. Registry of Writsof Execution in England, 


Judgment Mortgages : — 

1 . Statement of Statutes, . 

2. Construction of Statutes, 


Miscellaneous Points : — 

The Assignment of Judgments, . . • ■ 

Operation of Judgments on Chattel Interest in 
Lands, . . . • • ■ • 

Decrees, Rules, and Orders, . . • ■ 

Judgments of Inferior Courts, . . • 

Attestation of Warrants of Attorney, 

Seizure in Execution of Money, Bank-notes, &C , 
Attachment of Government Stock, Shares, &c., . 
Operation of Judgments on Ecclesiastical Bene- 
fices, . . • • 

Judgments against Executors and Administra- 
tors, 

Effect of the Bankruptcy or Insolvency of the 
Judgment Debtor, .... 
Effect of Arresting the Judgment Debtor, 

Interest on Judgments, . 

Entry of Satisfaction of Judgments, 

Release of a portion of the Lands charged, 




Introduction. 

The great difference between English and Irish 
judgments is confined to their effect upon the 
interests of the judgment debtor in lands. Exe- 
cutions against the body and goods are governed, 
in both countries, by rules of law, and substan- 
tially similar statutes." Any alteration in executions 
against the person or the personal chattels of 
the debtor, which may, perhaps, be still desirable, 
should, I venture to suggest, be made by legislation 
common to both countries. 

The operation of Irish judgments upon the lands 
of the debtor is in a great degree peculiar to this 
country. It is, moreover, extremely intricate and 
arbitrary in its distinctions, and much requires 
reform. The following statement will, therefore, 
be chiefly occupied with the operation of judg- 
ments against the debtor’s interests in lands. 

Of course, these peculiarities of the law of Ire- 
land have all been introduced by statutes. The 
Act of the 9th Geo. II., making judgments legally 
assignable, is the first of the enactments relating 
peculiarly to judgments which introduced a system 
into Ireland unknown in England. But, even before 
that Act was passed, and, independently of the pro- 
visions of that and subsequent statutes, to which I 
shall have to refer in detail, judgments, regarded 
as liens and charges upon land, appear to have 
occupied a more important relative position in Ire- 
land than in England Judgments were looked 
upon here as “ the common securities” of the 
country, which was never the case in England. 

Perhaps this may have been, to some extent, 
caused by the existence of the laws which pre- 
vented a large proportion of the population from 
relying on mortgages. It appears, also, that 
Roman Catholic landowners were in the habit of 
evading the disabling statutes by confessing judg- 


ments to trustees to the full amount of their pro- 
perty. These judgments, when confessed to Roman 
Catholics, were not vitiated by the penal laws (see 
per Lord Redesdale in O’Failon Dillon, 2 Sch. 
and L. 13). They might, at any time, be assigned 
to a Protestant, who could enforce them by elegit; 
Lord Redesdale, in that case, states that one of the 
reasons why judgments were made legally assign- 
able was that a Roman Catholic who obtained a 
judgment might be able to sell it to a Protestant, 
who could enforce it against land (see p. 22 ; see 
also O’Gorman v. Comyn, 2 Sch. & L. 137). 

At all events, the number and importance of 
judgments must have been the cause of the very 
great facilities which were gradually acquired by 
judgment creditors, in this country, in enforcing 
their demands. 

The system, so ruinous to judgment debtors, of 
“grants in custodiam” was not founded on any 
statute; it was a purely common law procedure; 
but though, in theory, it applied both to England 
and Ireland, its practical use was almost wholly 
confined to this country. 

The great evils of the system of custodiam 
grants, coupled, no doubt, with the importance and 
number of judgments existing as liens on land, led 
to the, passing of the 5 and 6 Wm. IV., c. 55. 
That statute, while it put an end to grants in cus- 
todiam on account of private judgment debts, 
introduced a most summary remedy, by which a 
judgment creditor was enabled, as of right, and as 
a matter of course, to obtain a receiver over the 
lands of his debtor on presenting a petition to the 
Lord Chancellor. This enactment, itself no doubt 
caused by the number and amount of judgments 
existing at the time it passed, must have had the 
effect of encouraging their still greater increase. 

The 3rd and 4th Vic., c. 105, following the 
English statute, 1st and 2nd Vic., c. 110, extended 
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still further the remedies of judgment creditors, struction ultimately put on any clause of this statute ; Pbactic e 
and placed them in a new position— that of specific but it is easy to foresee that very serious questions CEDCRE 
incumbrancers on all the debtor’s beneficial interest must yet arise, and that judgment creditoi asto 

in land. The encouragement given to the multi- have registered affidavits may have incurred risks 
plication of judgments by these statutes must and responsibilities of which they have yen uttic lR1 , LA!iD 
have had great influence in helping to produce the notion. For instance, take the case of a judgment 


creditor registering his judgment as a mortgage 
against a leasehold interest subject to rent and state- 
bound by covenants and conditions to be performed ment. 


by the lessee. 

According to the literal meaning of the words 


state of things described in the evidence taken 
1 before a Committee of the House of Commons on 
receivers, which sat in the year 1849, when “a 
vast number of estates were in the hands of re- 
ceivers; when large properties were being con- o -- — - . , 

stantly brought under the control of the Court of of the statute, the judgment creditor becomes 
Chancery at the suit of creditors, and hardly any legal assignee of the term, and consequently per- 
were ever afterwards removed from it.” (Master sonally liable to the reversioner for the performance 
Brooke’s Evidence, p. 1.) of the covenants and conditions in the lease, and 

The 12th and 13th Vic., c. 95, was soon after for the payment of the 


Of course, in well 


very sm; 


all 


prepared mortgages of leaseholds, the deed is 
framed in the form of a sub-demise, for the express 
purpose of avoiding this liability, which may be a 
most serious one. 

It is by no means clear that the 12th section of 
the statute applies to judgments registered as 
mortgages. If it does not, it follows that every 
judgment creditor of every judgment mortgagee 
can register his judgment as a mortgage against 
the lands of the original judgment debtor, and that 
every judgment creditor of every judgment credi- 
tor, who has done so, can do the same, and so on 
without limit. 

Again, the judgment mortgage is necessarily 
devoid of those various clauses and provisions 
Ul . which in well prepared mortgage deeds areinserted 

The creditor, no matter how small the amount for the protection both of the mortgagor and the 
due to him on foot of his judgment, can, without mortgagee, and for the good management of the 
any notice to the debtor, and by a purely ex-parte property, 
proceeding, divest the whole of the debtor’s estate I venture to sug 

in lands, of any value, and vest them in himself. — ~ - - - ,, . , , , , 

If the debtor’s estate is legal, and vested in repealed in toto, and that all judgments, both 
possession, the creditor, without any demand of past and future, should be placed in the position 
possession, can, immediately after registering his of specific equitable charges on land by an enact- 
affidavit, bring an action of ejectment on the title, ment similar to the 22nd section of the 3rd and 


passed. That statute operates 
number of judgments only. It was followed by 
the 13th and 14th Vic., c. 29, which abolished all 
the then existing modes of execution against lands 
(except the writ of fieri facias). It operates on 
all judgments entered up after the 15th J uly, 1850, 
and on all judgments previously entered up, so far 
as relates to lands purchased after that date. 

This statute introduced the class of securities 
called, popularly, “judgment mortgages,” which 
have givdn rise to so much difficulty and litiga- 
tion. 

I shall state the provisions of that statute in 
detail further on. I here confine myself to what, 
I venture to suggest, are the great inconveniences 
of this system of security. 


^ ggest that the enactments which 

have established these hybrid securities should be 


Once a judgment, no matter how small the 
amount due in respect 'of it, has been registered as 
a mortgage, all dealings of the debtor with his 
tenants and all leases afterwards made by him are 
liable to be impeached. 

There is no need of re-registry to preserve the 
priority of a judgment mortgage. When it has 
been satisfied, a memorandum of satisfaction maybe 
entered in the Registry Office ; but if this formality 
be omitted, the judgment mortgage remains always 
a blot on the title of the debtor. 

Even if tho memorandum of satisfaction is en- 
tered, the affidavit remains in the Registry Office, 
which is alreadv,as is well known, quite sufficiently 
incumbered with its legitimate business, adding 
to the labour and difficulty of searches, and neces- 
sarily, also, to the time occupied in making them. 

Notwithstanding the harshness of this statute to 
judgment debtors, it fails to give a satisfactory 
remedy to judgment creditors. 

The registry is liable to be wholly vitiated by 
minute and apparently trifling inaccuracies in the 
form or in the substance of the affidavit. Even 
if the affidavit bo perfectly correct, and all the 
minute provisions of the statute complied with, 
the judgment- creditor, as will appear clearly from 
the following statement, gets, in substance, no 
better security for his money than was given by 
the 3rd and 4th Vic., c. J 05. ' The decisions which 
have established these points have thrown so much 
discredit upon “judgment mortgages” that few 
now would accept them as securities. 

In the absence of express decision by the highest 
tribunal, it is rash to predict what will be the con- 


4th Vic., c. 105; but differing from that clause in 
one important point, which I shall state. 

The law of judgments in Ireland will then be 
as nearly assimilated to the law of England as the 
difference in our general laws of real property will 
permit. 

I think that I can show' tliat this can be done 
without any injustice to existing judgment mort- 
gagees; anil that, moreover, their judgments can, 
without any injustice to third parties, be given a 
degree of security which they do not now possess. 

In the following statement I shall go into detail 
upon those points. But, as an introduction to it, 
ir. is convenient now to state generally the means- 
by which I think that this object can be effected. 

The vested rights of existing judgment mort- 
gagees must, of course, be guarded in every possible 
way. They are entitled to insist that their securi- 
ties shall retain precisely the same priority with 
relation to incumbrances prior and subsequent in 
date to theirs which they now possess. But there 
is no objection to altering or modifying the proce- 
dure bv which their securities are to be realized, 
especially when the change is accompanied by- 
provisions calculated to enhance the value of these 
securities themselves. 

Keeping in view the great ad vantages of assimi- 
lating the law of Ireland to that of England in 
respect to judgments, it must always be recollected 
that there are two institutions, the one for a long 
time, and both, now, firmly established here, which' 
render a complete assimilation between the law of 
the two countries, in most branches of real pro- 
perty law, impracticable. I mean, of course, the 
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: system of a general registry of deeds and other 
instruments affecting the title to land, and the 
Landed Estates Court. The Landed Estates 
Court has now jurisdiction to sell any interest in 
land, and to give the purchaser an indefeasible 
title. 

The statute of Anne, as interpreted by the 
5 House of Lords, has rendered the ownership of 
the legal estate by a mortgagee or incumbrancer, 
which is of so great importance in England, com- 
paratively immaterial in Ireland. 

I venture to suggest that -the ordinary and 
normal mode by which a judgment creditor should 
enforce payment of his debt out of his debtor’s 
lands is by presenting a petition for sale in the 
Landed Estates Court. In the great majority of 
cases that Court will have sold the lands, or a 
sufficient part, will have distributed the fund and 
closed all litigation, before a receiver appointed 
by the Court of Chancery at the time the petition 
for sale was presented would have passed his first 
account. The costs are, moreover, relatively far 
less. Some rare instances may, however, occur 
where, from circumstances of doubt or difficulty 
connected with the title, a sale in the Landed 
Estates Court may be very considerably delayed, 
or even be wholly impracticable. 

In those cases, I suggest, that, where the debtor 
is in actual receipt of the rents, it is just that his 
creditor should be entitled to avail himself of them, 
either by means of a receiver appointed by the Court 
of Chancery, or by proceeding under the garni- 
shee clauses of the Common Law Procedure Act, 
1856. Both these modes of procedure are highly 
objectionable on grounds of public policy — they 
are calculated to cause the mismanagement of 
estates, and the harassing of tenants ; but, in the 
rare instances in which a sale by the Landed 
Estates Court cannot be carried out, I suggest 
that judgment creditors are entitled to these, or to 
some equivalent means of enforcing their claims. 

The existence of a General Registry Office for 
deeds and other instruments affecting lands must 
also be kept in sight. 

It has been decided here (in re Hamilton’s 
estate, 9 Ir. Ch. Rep., 512), that the operation of 
the Registry Act is not confined to deeds and 
wills, and that writings creating charges on lands 
can be registered and gain the priority given by 
the Registry Act of Anne, and, consequently, lose 
priority if not so registered. There have been 
similar decisions in England on the construction 
of the Acts establishing local Registry offices in 
that country. These cases were deckled long 
after the passing of the statute 3 and 4 Vic., c. 105, 
and the points decided by them, not unnaturally, 
seem to have escaped the attention of the framers 
of that statute. 

The 3rd and 4th Vic., c. 105, sec. 22, enacts 


be a writing capable of being registered under the PBAciacK 
General Registry Act of Anne or not. Of course, ^edore 
by implication, it is plain enough that the imagin- as to 
ary writing could not be registered, and that 
it should not, in consequence of not being i BELAN1)- 
registered, lose any priority which it might — — 

otherwise possess ; but, with a view to the Moaal j an . s 
simplification of the law of judgments, and to state- 
rendering the provisions of any new statute which meat- 
may be passed more immediately intelligible, I i ntr0( j uc . 
suggest that, in the re-enactment of this clause, tion. 
it should be added, “that the judgment is to 
operate as if the writing mentioned in that clause 
was a writing capable of being registered under 
the statute of Anne, and duly registered under 
that Act.” 

It will be seen that these additional words will 
have an important operation with regard to judg- 
ment mortgagees. 

Of course, to entitle judgment creditors to the 
benefit of this clause as against subsequent pur- 
chasers and creditors, the judgment must be duly 
registered and re-registered from time to time in 
the Office for the Registry of Judgments. 

But, assuming this to have been done, I venture 
to suggest that the 3rd and 4th Vic., c. 105, sec. 

22, should be repealed, and that it should be 
enacted that all judgments heretofore entered up 
or hereafter to be entered up, “ shall operate as 
a charge upon all the beneficial interest of the 
debtor°in lands, &c., in the same manner as if 
the charge had been created by a writing signed, 

&c., and capable of being registered under the 
statute of Anne, and duly registered under the 
provisions of that Act.” 

It is to be observed that this clause is not in- 
tended to give, and will not give, the judgment 
creditor any priority over charges previously 
created by unregistered instruments. The charge 
is to operate only on the debtor’s beneficial interest, 
and will be puisne to all liens enforceable against the 
debtor himself. To make this quite clear, a proviso 
should be added to the clause, to the effect “ that 
nothing therein contained shall operate to give the 
judgment, &c., priority over charges created by 
prior unregistered instruments.” 

The object of giving the judgment the effect of 
a registered instrument is not to give it an artificial 
priority over charges before it in date, but to pre- 
serve its priority over subsequent charges. 

In the case of judgments already registered as 
mortgages, it must be provided that the equitable 
charge to be thus created shall date and take effect 
from the date of the registry of the affidavit, and 
that, as against purchasers, &c., who shall have 
become such before the judgment is registered in 
the Office for the Registry of J udgments in the 
manner I shall point out, the judgment shall 
operate as a charge only on the lands named in the 


that a judgment shall operate as a charge upon 
all lands, &c., of the debtor, and that the judgment 
creditor shall have the same remedies in a Court of 
Equity against the hereditaments, &c., of the 
debtor, as he would be entitled to “ in case the 
person against whom such judgment shall have 
been so entered up had power to charge the same 
hereditaments, and had by writing under his hand 
agreed to charge the same with the amount of 
such judgment debt and interest thereon,” &c. _ 

This clause is copied verbatim from the English 
Act, 3rd and 4th Vic., c. 110, sec. 13. 

The words of this clause are strictly accurate 
when applied to England ; but with respect to 
Ireland it would have been proper to state whether 
this hypothetical “ writing” should be deemed to 


affidavit. 

The repealing clauses should not, with respect 
to judgments already registered as mortgages, 
come into operation until two years after the 
passing of the Act, and judgment mortgagees 
should be required to register their judgments in 
the Judgment Office within that time, and to 
re-register them there every five years afterwards. 

It may, then, safely be enacted that, once the 
judgment has been duly registered in the Judgment 
Office, no person, save only purchasers, who have 
become such before the Act passes, shall be allowed 
to object to the affidavit originally registered in 
the Office for the Registry of Deeds on any ground 
whatever, provided sufficient appearsintheaffidavit, 
either by way of statement, or reference, ^or title, 
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Practice to identify the judgment referred to in it, and 
A ceduee *-he lands sought to he charged. 
as to This last provision will be a great boon to judg- 
Jodc- ment mortgagees ; and it will be seen that it cannot 
?rbjuand. have the effect of working any injustice to any 
person. 

Monahan's ^ * s necessar y to preserve or to rc-enact for the 
< 5 t « tc benefit of judgment mortgagees the provisions of 
ment. the 8th section of the 18th & 14th Viet. c. iff. The 
In trod uc- e ® ;c *' these clauses will be to preserve the 
tion. security of the judgment mortgagee, in every 
event, in precisely the same priority which it has 
at this moment. To make this quite clear it is 
necessary to examine in detail the relation of a 
judgment mortgage, as it now stands, to prior and 
subsequent charges. T venture to submit that 
this has been accomplished in the following 
statement. 

The judgment mortgagee will no longer be able 
to bring an action of ejectment on the title against 
the debtor. But I venture to submit that this 
mode of procedure, for it is nothing more, to en- 
force a debt, may be abolished without any appre- 
ciable injury to the creditor and with the greatest 
benefit to the debtor and to the community. 

With respect to judgments not registered as 
mortgages, hut duly registered and re registered 
in the Office for the Registry of Judgments, it is 
necessary to consider what effect should be given 
to them as against purchasers for valuable con- 
sideration without notice. 

The 8th section of the 7th and 8th Viet., c. 90, 
enacts that, as against purchasers without notice, a 
judgment, though duly registered and re-regis- 
tered, shall not affect lands, &c., more extensively 
than it would have done before the Act of the 3rd 
and 4th Viet., c. 105 passed. 

If it be thought expedient, a similar provision 
can be introduced into any new statute which may 
be passed ; but I venture to submit that there is 
great inconvenience in this clause. It adds an 
unnecessary complication to a system already 
sufficiently intricate. It does not afford any very 
great protection to purchasers, because, of course, 
before the statute 3rd & 4th Vict.c. 105, judgments 
did bind lands in the hands of purchasers for valu- 
able consideration without notice, except in parti- 
cular cases, which will be found referred to further 
on. Jt has the great disadvantage of consigning 
these cases to the control of the intricate and half- 
forgotten system which governed the rightsof judg- 
ment creditors, when the 3rd and 4th Viet. c. 105, 
passed. Besides, I venture to submit that, when 
a judgment creditor takes all proper steps to keep 
his judgment duly registered and re-registered in 
a public office to which all the world have easy 
access, he should not be liable to have his security 
affected by any dealings behind his back with third 
parties, who have every opportunity, if they take 
the trouble, of obtaining full information by search- 
ing the l’cgistry. 

Having thus indicated the general nature and 
purport of the alterations which I venture to submit 
to the consideration of the Commissioners, I .shall 
now proceed to an examination of the existing 
state of the law of judgments in detail, making it 
as concise as the extremely intricate nature of the 
subject allows. 

I have divided this statement on the principle of 
placing first an account of the different means 
which judgment creditors possessed before the 
15th July, 1850, of enforcing their judgments 
against the debtor’s freehold lands, and a summary 
of the several statutes and principles of equity by 
which purchasers and others were protected 


against judgments. The statement then passes to 
the consideration of judgment mortgages. The 
effect of judgments on chattel interests in land is 
stated separately, and some miscellaneous matters 
connected with* the general law of judgments will 
be found at the end. 

Law ok Judgments considered as Charges on 

Lands in Ireland before 15tii July, 1850. 

Mode s of enforcing Judgments against Lands. 

1. The Writ of E legit. 

This writ is founded on the statute of West- 
minster, the second, chapter 18, which enacts that 
“ when a debt is recovered or acknowledged in 
the King’s Court, or damages awarded, it shall be 
from henceforth in the election, of him that sueth 
for such debt or damages, to have a writ of fieri 
facias unto the sheriff of the lands and goods; or 
that the sheriff deliver to him all the chattels of 
the debtor (saving only his oxen and beasts of his 
plough), and the one-half of his land, until the 
debt be levied according to a reasonable price or 
extent.” 

This enactment applied only to legal estates — 
it included terms of years, and reversions on terms 
of years and lives. (2 Wins. Saunds, 68 f. n.) It 
was, at a very early period, held, on the construction 
of this statute, that if the debtor had lands at the 
time judgment was recovered and afterwards sold 
them before execution issued, a moiety might still 
be seized in the hands of the purchaser (Sir John 
De Molevn’s case, year book, 30 Edw. III., 24 
a.), and the same rule was applied to lands pur- 
chased by the debtor after the judgment and sold 
by him before execution. 

Yet it was settled that a sale of chattels, includ- 
ing terms of years, was good after judgment, 
although not after execution awarded ; so that the 
debtor might sell his term of years in the interval 
between judgment and execution, and the subse- 
quent, writ of elegit would not have overreached 
the sale, as it did in the case of a freehold estate. 
(Lord St. Leonards, V. and P., p. 418, 13 edn.) 

The operation of this writ was, in England, ex- 
tended to equitable interests, by the 29th Car. II., 
c. 3, sec. 10. A similar enactment was made in 
Ireland by the seventh section of the statute of 
frauds, which provides that after that statute came 
into operation, “it shall and may be lawful for 
every sheriff or other officer, to whom any precept 
or writ is or shall be directed, at the suit of any 
person or persons for or upon any judgment, 
statute, or recognizance hereinafter to be made or 
had, to do, make, and deliver execution unto the 
party in that behalf suing, of all such lands, tene- 
ments, rectories, tithes, rents, and hereditaments, 
as any other person or persons be in any manner 
of wise seized or possessed in trust for him against 
whom execution is so sued, like as the sheriff or 
other officer might or ought to have done, if the 
said party against whom execution hereafter shall 
be so sued had been seized of such lands, tene- 
ments, rectories, tithes, rents, or other heredita- 
ments of such estate as they he seized of in trust 
for him at the time of the said execution sued." 

The omission of the words “ or possessed" from 
the latter branch of this clause was held to ex- 
clude terms of years from its operation. (Lyster 
r. Holland, 3 Bro. c. c. 478; Scott v. Scholey, 8 
East, 467 ; Metcalf o. Scholey, 2 B. and P. 461.) 

The concluding words, “ at the lime of the said 
execution sued " limited the operation of the section 
to lands held in trust for the debtor at the time of 
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Practice issuing execution ; so that a creditor’s rights could 
and Pro- ]j C defeated by any alienation of the trust estate, 
C AS TO though after judgment was recovered, if the lands 

Jddu- had ceased, before execution, to be held in trust for 
mknts in t j ie debtor. (Harris v. Pugh, 4 Bing. 335 ; Digby 
V. Irvine, 6 Ir. Eq. It. 149.) 

Mr. When a creditor went into possession under an 
M 'state- ' 3 elegit under the foregoing statutes, it frequently 
meut. became necessary to have recourse to the Court of 
I des of Chancery to take the account between the parties, 
enforcing for though the courts of law exercised jurisdiction 
judgments to refer it to their officer to take an account of the 
Lands* • fonts and profits received, and if upon inquiry it 
riie Writ appeared that the debt had been satisfied, to restore 
of Elegit. the defendant to possession (Price r. Varney, 3 
B. and C. 733), yet they were in the habit of 
declining to take such accounts where they were 
at all complicated or where equitable rights were 
involved. (O’Brien v. Goold, Al. and Nap. 41.) 

Moreover, neither of these enactments extended 
to copyholds. 

The operation of the writ of elegit was still fur- 
ther extended by the 3rd and 4th Vic., c. 105, sec. 
1 9, which is copied without any material difference 
from the previous English statute, 1st and 2nd Vic., 
:> &4 Viet. c. 110, sec. 11. It enacts “that it shall be lawful for 
c.^i 0 o, sec. t [j e s ij er ifF 0 r other officer to whom any writ of ele- 
git, or any precept in pursuance thereof, shall be 
directed at the suit of any person on foot of any 
judgment which on the 1st of November, 1840, 
shall have been recovered, or shall thereafter be 
recovered, in any action in any of Her Majesty’s 
Superior Courts at Dublin, to make and deliver 
execution unto the party in that behalf suing, of 
all such lands, tenements, rectories, tithes, rents, 
and hereditaments, including lands and heredita- 
ments which may be of copyhold tenure, as the 
person against whom execution is so sued, or any 
person in trust for him, shall have been seized and 
possessed of at the lime of entering up the said 
judgment or at an y time afterwards , or over which 
such person shall at the time of entering up such 
judgment, or at any time afterwards, have any 
disposing power which he might , without the assent 
of any other person, exercise for his own benefit, 
in like manner as the sheriff or other officer may 
now make and deliver execution of one moiety of 
the lands and tenements of any person against 
whom a writ of elegit is sued out; which lands, 
tenements, rectories, tithes, rents, and heredita- 
ments, by force and virtue of such execution, 
shall accordingly be held and enjoyed by the party 
to whom such execution shall be so made and 
delivered, subject to such account in the Court 
out of which such execution shall have been sued 
out as a tenant by elegit is now subject to in a 
Court of Equity." Then follows a provision for 
the payments and services incident to copyhold 
lands taken in elegit, and the section concludes 
thus: — “ Provided also, that as against purchasers, 
mortgagees, or creditor’s, who shall iiave become 
such before the 1st November, 1840, such writ of 
elegit shall have no greater or other effect than a 
writ of elegit would have had in case this Act had 
not passed.” 

This statute extended the operation of the writ 
of elegit to trust estates in chattel leaseholds, and 
to all trust estates belonging to the debtor at the 
time of the entering up of the judgment, and to 
copyholds. 

The “ trusts” spoken of in the statute of frauds 
were held to be simple trusts only, not trusts where 
the interests of other parties were mixed up with 
the debtor’s title ; thus they did not include equities 
of redemption or other similar interests. (See cases 


in “ Lewin on Trusts,” 3rd edn., p. 665.) And it Practice 
appears clear that the above clause of the 3rd and a ,;e DUI ™ 
4th Vic., c. 105, should receive a similar construe- as to 
tion. (Digby /•. Irvine, 6 Ir. Eq. Rep. 149.) Judc- 

The words in that clause “ disposing power,” 

&e., seem to have been intended to meet such 

cases as that of Doe v. Jones (10 B. and C. 459), . 

which might often have arisen on the common term state- 
of conveyance “ to uses to bar dower," which was ment. 
generally adopted by purchasers of estates before 
the passing of the “ Dower Act,” 3rd and 4th enforcing 
Wm. IV., C. 105. judgments 

It is settled that these words apply only to cases xianVlp. 
of “ powers" strictly so called. Thus they do The Writ 
not extend to the equitable interest which a mar- af Elegit. 
ried woman has in her separate estate (Digby 
v. Irvine, ubi sup.); nor to the ability which the 
English statute of the 27th Elizabeth, c. 4, and 
the Irish Act 10 Car. I., Sess. 2, cap. 3, give to 
settlors by voluntary conveyances to defeat their 
voluntary deeds by subsequent conveyances for 
valuable consideration (Beavan v. Lord Oxford, 

6 D. M. and G. 507) ; nor to the power of a tenant 
in tail in possession to bar the entail. (Fletcher 
v. Steel, 6 Ir. Eq. Rep. 376.) 

Lands held by the debtor as a mere trustee 
might at law be seized under an elegit against 
him ; but, of course, the cestui que trust would 
have relief in a court of equity. (Whitworth v. 

Gaugain, 1 Ph., 728; Langton v. Horton, 1 Hare, 

560; Holrovd v. Marshall in D. P„ 11 W. R. 

171.) 

Also the legal estate of a mortgagee might be 
extended under an elegit against him, and in this 
case also the beneficial interests of the parties 
must be adjusted in equity; but these subjects fall 
more properly under another head of this state- 
ment — 

2. Procedure and Practice on Writs of Elegit. Procedure 

When there has been no change of parties to oni aC " 
the judgment, the writ may be issued at any time Writs of 
within six years after the recovery of the judg- Elegit. 
ment. (C. L. P. I. A. 1853, sec. 148.) 

After the death of the creditor, the judgment 
must of course be revived by his personal repre- 
sentative before issuing execution ; but if the death 
of the creditor takes place after the writ has been 
issued, but before actual execution, it would appear 
that, in analogy to the settled rule in cases of fieri 
facias and capias ad satisfaciendum, the execution 
may be completed for the benefit of the personal 
representative without reviving the judgment. 

(Ellis v. Griffiths, 16 M. and W. 106.) 

After the expiration of the six years, the judg- 
ment must be revived in the manner pointed out 
by the Common Law Procedure Act, 1853, secs. 

149-151. 

If the defendant dies before execution the judg- 
ment must be revived against his heir, or against 
his heir and tei’tenants. 

The judgment is revived against heir and tcr- 
tenants by means of a writ of revivor under the 
C. L. P. A. 1853, sec. 151. In England, it is said 
that before judgment can be revived against the 
heir and tertenants, there must have been a scire 
facias against the executor and a return of nihils. 

(Chitty, Arch. 1077.) 

But there is no such practice in Ireland (Kelly 
on Scire facias, 57.) The writ may be against the 
heir alone, against the heir and tertenants gene- 
rally, or against the heir and the tertenants by 
name. In the last case, if, in England, any one 
tertenant be omitted, the others may plead in 
abatement. (Chitty, Arch. 1077.) 
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The 24th Geo. III., c. 31, sec. 1, enacts that“ no 
tertenants summoned on such writ (i.e. of scire 
facias) shall be received or admitted to plead, that 
any other tertenant has not been summoned.” 
There is no similar statute for England. It is 
presumed that this statute would be held to apply 
to writs of revivor under the Common Law Pro- 
cedure Act. 

The form of the writ of elegit is given in the 
second schedule to the General Orders of 1854. 

I he writ of elegit is issued in the same manner 
as other executions ; and on this topic it is sufficient 
to refer to the joint statement of Messrs. Jellett and 
Holland, submitted to the Commissioners — see p. 
18. The proceedings after the writ is issued are 
substantially the same in England and in Ireland. 
The following brief statement of them, taken from 
Ferg.Prac., pp. 424-431; Chitty, Arch., pp. 
64G— 651, will be enough. 

Upon receipt of the writ, the sheriff is bound to 
impanel a jury, and to inquire of the goods and 
chattels of the defendant, and to appraise them, 
and also to inquire of his lands and tenements; 
upon which appraisement the sheriff delivers all 
the chattels of the defendant, or so much as covers 
the amount of the execution, excepting only oxen 
and beasts of the plough; and if they be insuffi- 
cient to satisfy the debt, he then delivers let/al 
possession of the lands, the sei/.en and value of 
which should be found upon the oaths of twelve 
jurors, lie may deliver possession of terms of 
years, or dispose of them as part of the personal 
estate. Ibis inquisition is an ex-parte proceeding 
had without any notice to the judgment creditor. 
Very slight evidence of the facts required to be 
found is sufficient; and in practice the value found 
of the lands was always far below the real value. 
I lie finding, however, is not conclusive on the 
defendant. I ho writ of elegit must be duly re- 
turned, in order to complete the title of the exe- 
cution creditor, who lias now become “ tenant by 
elegit.” The inquisition must find the lands with 
certainty, the place and county where they lie, 
and where the inquisition is taken; but it is not 
necessary to set them out by metes and bounds, as 
it was before the 3rdand4th Vic.,c. 105, when only 
a moiety was seized. It is enough to describe 
them with sufficient accuracy to identify them. 
If the sheriff sees that there are goods and chattels 
of the debtor sufficient to satisfy the debt, he ought 
not to extend the lands. The inquisition must be 
returned with the writ. 

By the statute C Anne, c. 7, lr., peculiar to 
Ireland, the sheriff is bound to hold the inquisition 
within ten days after the delivery of the writ, and 
m the chief town of the county, or such other 
place as may be agreed upon between him and the 
party delivering the same; and to give notice in 
writing eight days before the execution thereof to 
said party, of the time and place of holding the 

The inquisition and return, when filed, have 
been described as operating like a conveyance by 
the debtor to the creditor of the lands mentioned 
in the inquisition. (Dyer, 7 b, per Shelly, J.) 
Ihe tenant by elegit holds only “ until his debt is 
satisfied.” (Price c. Varney, 3 B. & C., 733 ; Croft 

Lumlcy, 4 E. & B., 274.) Ilis estate is classed 
by Blackstone as a conditional estate, defeasible 
as soon as the debt is levied. (1 Stephen, Com. 
297.) It. is a chattel interest, which, in case of his 
death, passes to his executors. (2 Wins., Saunders, 
68, c. 2. Sergeant Williams.) 

The sheriff delivers only legal and not actual 
possession of the lands, though it seems that he 


might lawfully give actual possession, if the debtor 
himself be in occupation of the premises. 

However, in practice, at all events in Ireland, 
before the tenant in elegit can get possession, he 
is obliged to bring ejectment. lie can bring 
ejectment against the debtor himself, if in actual 
occupation, and all tenants of the debtor, whose 
tenancies commenced after the judgment was en- 
tered up. (Doe r. Milder, 2 B. & A., 782; Doe v. 
Owen, 2 C. & Jer., 71.) 

But, if the tenancy commenced before the date 
of the judgment, the writ and inquisition operate 
as an assignment of the reversion only; and no 
ejectment can be maintained against the tenant 
until the determination or expiration of the tenancy. 
(Doe v. Wharton, 8 T. R., 2 ; Ad. Eject., 78.) 

The tenant by elegit can, however, determine 
prior yearly tenancies by a regular notice to quit, 
and then bring ejectment. He can also sue and 
distrain all the tenants for rent accrued due after 
filing the inquisition, without any attornment; 
(Lloyd v. Davies, 2 Exch., 103; Ramsbottom v. 
Buckhurst, 2 M. & S., 565; Cole on Ejectment, 
566.) 

The tenant by elegit, to recover in the eject- 
ment, must prove the judgment, inquisition, and 
return. If the ejectment be against the judgment 
debtor himself, it appears that the inquisition is 
sufficient prim& facie evidence of the debtor’s title; 
but if other defendants are included in the eject- 
ment, it appears that the plaintiff must give some 
independent evidence of the debtor’s title to the 
land; at the time judgment was entered or at 
some subsequent period before the execution. 

The plaintiff may, however, he defeated by evi- 
dence given by defendant, to show that the land 
sued for was not properly liable to the elegit; 
or that there are existing tenancies which com- 
menced before the judgment was entered, or that 
the inquisition is informal. The validity of the 
judgment , however, cannot be disputed. 

If, after getting possession, the tenant by elegit 
be evicted lawfully from the whole of the lands 
before his debt, damages, and costs have been 
fully satisfied, he can obtain a new elegit for the 
residue, under the provisions of the statute 10 Car. 
I., Sess. 3, cap. 7, similar to the English statute, 32 
Henry VIII., cap. 5. The effect of the 10 Car. I., 
cap. 7, was extended to the case of an eviction from 
a part of the lands, by the 26 Geo. III., cap.31, sec. 2. 
There is no corresponding English statute. 

When the debt is fully satisfied, or, if the debtor 
tenders the balance due to the creditor, the judg- 
ment debtor is entitled to a writ of scire facias 
ad rehabendam terrain (Chitty, Arch. 650), or to a 
writ of scire Jdcias ad computandum. (Underhill 
v. Devereux, 2 Wins., Saunders, 68.) 

He may also apply to the Court from whence 
the elegit issued, to refer it to the Master to 
take an account between the parties. (Chitty, 
Arch., 650; If erg. Prac., 430.) But, save in very 
simple cases, the Common Law Courts refused to 
make this reference. (Ferg., 430.) The Common 
Law Court, moreover, was always bound by the 
finding of the inquisition as to the value of the 
lands, which was always far below the real value, 
and, moreover, could, prior to the 3 and 4 Vic., chap. 
105, allow no interest on his judgment to the 
judgment debtor. (Chitty, Arch., 651.) In Ire- 
land the Courts appear, in one or two cases, to 
have departed from this rule. (Ferg., 431.) The 
result was that, before the 3 and 4 Vic., chap. 105, 
it was almost always necessary to file a bill in 
Chancery to take the account between the parties. 
(Ferg., 429.) And an elegit creditor in possession 
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is liable to account in the same manner as a mort- 
gagee in possession. 

By the 3 and 4 Vic., chap. 105, sec. 19 (copied 
from 1 and 2 Vic., chap. 110, sec. 11), the elegit 
creditor is made “ subject to stick account in the 
Court out of which execution shall have been sued 
out, as a tenant by elegit is now subject to in a 
Court of Equity;” and under the same statute 
(sec. 26 and sec. 17 respectively), judgment debts 
now bear interest at law, so that it appears that, 
now, the Court out of which the execution issues, 
would refer it to their officer, to take an account 
against the judgment creditor as mortgagee in 
possession. 

The statute 12 and 13 Vic., chap. 95, sec. 3 
(which applies only to judgments for sums not 
exceeding £150, entered up between the 1st 
August, 1849, and the 15th July, 1850), limits the 
operation of the writ of elegit to the lands, &c., 
belonging to the debtor at the time the writ is de- 
livered to the sheriff to he executed. 

This clause, if it had not been so soon repealed, 
would have been of great importance. 

The effect of section 6 of the same Act, which is 
very loosely framed, would seem to be to make 
section 3 operate only in favour of purchasers for 
valuable consideration of the land in the interval 
between judgment and execution. 

The writ of elegit has been abolished as to judg- 
ments entered up since the 15th July, 1850, and 
as to all judgments as against lands purchased after 
that date (13 & 14 Vic., c. 29, secs. 1, 2). 

The above statement of the law and practice as 
to writs of elegit shows that, with respect to judg- 
ments entered up before the 1st of August, 1849, 
there is no substantial difference between the law 
of elegits in Ireland and in England. 

But in practice, in Ireland, the writ of elegit 
had become obsolete long before the passing of the 
12 and 13 Vic., cap. 95. 

From the above statement it has been seen that, 
when the creditor had recovered judgment, and 
proceeded to endeavour to enforce it by elegit 
against the lands of his debtor, he entered on a 
new and thorny path of litigation. After the 
“ inquisition,” which, though little better than a 
formal proceeding, was attended with a good deal 
of expense, he could reap no fruits of his judgment 
without bringing an action of ejectment on the 
title, or suing the tenants. 

Both courses were involved in considerable diffi- 
culty. The creditor was generally ignorant, both 
of the title of his debtor and of the tenure of the 
tenants, and he was consequently very liable to 
be defeated for want of evidence to support his 
ejectment, and still more so by collusive dealings 
between the debtor and his tenants, which were too 
frequently adopted in Ireland. When he had, 
with difficulty, succeeded in placing himself in the 
position of a “ tenant by elegit” in possession, he 
became liable to the strict account to which mort- 
gagees in possession are subject in equity. 

It is not surprising that, after the more con- 
venient procedure introduced by the 5 and (5 Wm, 
IV., c. 55, became available, the writ of elegit 
fell into disuse in Ireland; and notwithstanding 
the great extension given to its operation by the 
3 and 4 Vic., c. 105, its use has never been re- 
sumed in practice. I have, however, ventured to 
give the foregoing detailed account of the law, 
practice, and procedure of these writs, because, in 
the first place, the following statement of the means 
now generally adopted by creditors in Ireland to 
enforce judgments against lands will be rendered 
more intelligible by the above details. The lan- 


guage of the several statutes which have introduced Practice 
the procedure and practice now in use, has often 

,, 1 , . A ,, . 1 , • . . CEUURE 

reference to the writ of elegit, and their provisions as to 
are frequently inexplicable without a considera- Junc- 
tion of the incidents of that writ. In the second ir^Tnd. 

place, in considering the expediency of an assimi- 

laticn of the laws of Ireland to those of England M n ^' nn , e 
with respect to judgments, the question may be * state- 
suggested whether these writs, which are still used ment. 
in England, should not be re-established here. Modes of 

I would venture to suggest that writs of elegit enforcing 
should not be re-introduced in Ireland. The judgments 
inconveniences attending them appear sufficiently S f 
from the preceding statement of the practice con- p roce( i ure 
cerning them, and the facilities given to dealings and Prae- 
with landed estates in Ireland by the Landed ‘j? e . on 
Estates Court, when accompanied with such modi- E1 “„ it _° 
tied rightof obtaining receivers and attaching rents, 
as I have already suggested, seem capable of giving 
all needful powers to judgment creditors to enforce 
their demands against the lands of their debtor. I, 
therefore, submit that the writ of elegit should be 
wholly abolished in Ireland. 


3. Plenary Suit in Chancery. Plenary 

. ' Suit in 

Courts of equity, both in Enr/land and Ireland , Chancery, 
long before the statutes 1st anti 2nd Vic., c. 110, 
aiid 3rd and 4th Vic. c. 105, exercised jurisdiction, 
on bills filed by judgment creditors, to enforce 
their judgments against equitable interests in lands 
which could not be reached by legal elegits under 
the statute of frauds. (Plaskett v. Lorct Dillon, 1 
Hogan, 324; 2 Bligh, N. S. 239). 

This jurisdiction was regarded as a means of 
subjecting the equitable estate to the legal execu- 
tion; and, if the bill was filed during the debtor’s 
life, it was necessary first to issue an elegit (Neate 
r. the Duke of Marlborough, 3 My. and Cr. 407), 
which, however, need not have been returned 
(Plaskett r. Lord Dillon, 2 Bligh, 1ST. S. 239) ; so that 
issuing the writ was little more than a matter of 
form. (Per Lord St. Leonards, 1 C. and L. 257 ; 

Rolleston v, Morton.) 

Following the analogy of the statute of West- 
minster the second, this equitable execution was 
limited to a moiety of the debtor’s beneficial 
interest. (Plaskett v. Lord Dillon, 1 Hogan, 324; 

2 Bligh, N. S. 239.) This moiety was attached in 
the hands of the trustees, and, if necessary, a 
receiver was appointed oyer it. (Plaskett v. Lord 
Dillon, a hi sup.,- O’Gorman v. Comyn, 2 Sell, and 
Lef. 137.) But, during the judgment debtor’s life, 
the judgment creditor had, in these suits, no right 
to a decree for a sale. (Neate r. the Duke of 
Marlborough, 3 My. and Cr., see p. 417.) 

After the death of the judgment debtor the 
creditor had more extensive remedies in equity. 

Whether the deceased debtor’s estate in the lands 
was legal or equitable, the judgment creditor could 
maintain a bill for the administration of his assets, 
and, if the personalty was insufficient, for satisfaction 
of his debt, out of the realty. (Barn wall v. Barnwall, 

3 Ridg. P. C. 24, 61. 62; O’Fallon v. Dillon, 2 
Sch. and Lef., see p. 19.) 

The Court did not require the judgment to be 
revived against the heir and tertonants (Barn- 
wall v. Barnwall, 3 Ridg. P. C. 24) ; consequently, 
of course, it was not necessary to have issued an 
elegit before filing the bill. In these suits the 
decree was for a sale of the realty, if the personalty 
proved insufficient to pay the judgment debts. 

(Barnwall v. Barnwall, ubi sup.; O’Fallon v. Dillon, 

2 Sch. and Lef. 1 9 ; O'Gorman v. Comyn, ibid. 137.) 

But still, following the analogy of the statute, the 
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sale and the judgment creditor's remedies were 
limited to a inoiety of the lands. (Stileman v. 
Ashdown, 2 Atk. 477, Amb. 13; O’Gorman v. 
Cornvn, 2 Sell, and Lef. 137.) 

When tiie equitable estate sought to be made 
available by the judgment creditor was an equity 
of redemption, it was, of course, impracticable to 
follow out the analogy of the statute, and to limit 
the judgment creditor's rights to a moiety of the 
debtor’s interest. 

It was perfectly settled that a judgment creditor 
of the mortgagor who had issued an elegit (see 
Godfrey c. Tucker, 12 W. It. 33), had such an 
interest as entitled him to file a bill to redeem the 
mortgage. (Stonehewer «. Thompson, 2 Atk. 440 ; 
Sharpe r. the Earl of Scarborough, 4 Yes. 538; 
Rollcston v. Morton, 1 Dr. and VV. 171.) But, as 
the mortgagee could not be compelled to part with 
any portion of the estate until he was paid his 
whole claim, the right of the judgment creditor to 
redeem was, necessarily, extended to the whole of 
the lands. (Stonehewer v. Thompson, 2 Atk. 440 ; 
Sish v. Hopkins, Ambler, 793.) And the same 
considerations applied when there were a series of 
judgments. (Campbell r. Ferrall ; Lloyd & Goold, 
Temp. Blanket, 388: Sharpe v. the Earl of Scar- 
borough, 4 Yes. 538.) And, in these suits, the 
Court of Chancery decreed a sale. (Stonehewer 
v. Thompson, 2 Atk. 440.) 

Where a first mortgagee becomes the owner of a 
puisne judgment he has a right to tack it to his 
mortgage, and thus give it priority over intervening 
incumbrances of which he had had no notice at the 
time of purchasing or recovering the judgment. 
But a judgment creditor who, after having become 
so, procures an assignment of a first mortgage 
acquires no such right. The doctrine of tacking 
is not of much practical importance in Ireland in 
consequence of the operation of the general regis- 
tration of deeds here ; but there are, however, cases 
in which it may affect the rights of judgment 
creditors. (Tenison v. Sweeny, 1 Jo. and Lat. 
710.) 

The statute 3 and 4 Vic., c. 105, sec. 22, 
enacts — “ That a judgment entered up, or to be 
hereafter entered up, against any person in any of 
Her Majesty’s superior Courts at Dublin, shall 
operate as a charge upon all lands, tenements, rec- 
tories, advowsons, tithes, rents, and hereditaments, 
including lands and hereditaments of copyhold 
tenure, of or to which such person shall, at the 
time of entering up such judgment, or at any time 
afterwards, be seized, possessed, or entitled, for 
any estate or interest whatever at law or in equity, 
whether in possession, reversion, remainder, or 
expectance, or over which such person shall, at 
the time of entering up such judgment, or at any 
time afterwards, have any disposing power which 
he might, without the assent of any other person, 
exercise for his own benefit, and shall be binding 
as against the person against whom judgment 
shall be so entered up, and against all persons 
claiming under him after such judgment, and also 
shall lie binding against the issue of his body and 
all other persons whom he might, without the as- 
sent of any other person, cut ofi' and debar from 
any remainder, reversion, or other interest in or 
out of any of the said lands, tenements, rectories, 
advowsons, tithes, rents, and hereditaments; and 
that every judgment creditor shall have such and 
the same remedies in a court of equity against the 
hereditaments so charged by virtue of this Act, or 
any part thereof, as he would be entitled to in 
case the person against whom the judgment shall 
have been so entered up had power to charge the 


same hereditaments, and had, by writing under Pkactwk 
his hand, agreed to charge the same with the 
amount of such j udgment debt and interest as to 
thereon : provided always that no judgment ere- J ° D °- 
ditor shall be entitled to proceed in equity to 

obtain the benefit of such charge under this 

Act, until the expiration of one year from the 
time of entering up such judgment, or in cases of ytate- 
judgments already entered up, or to be entered mcnt - 
up, before the 1st November, 1840, until after the Modes of 
1st November, 1841; nor shall anv such charge enforcing 
operate to give the judgment creditor any pre- 
ference in case of the bankruptcy of the person t°i,i-k 
against whom judgment shall have been entered Plenary 
up, unless such judgment shall have been entered ^“ancerv 
up one year at least before such bankruptcy; 
provided also, that as against purchasers, morte/a- 
t/ees, or creditors who shall have become such 
before the 1st November, 1840, such judgment 
shall not affect lands, tenements, or hereditaments 
otherwise than as the same would have been 
affected by such judgment if this Act had not 
passed; provided also that nothing herein con- 
tained shall be deemed or taken to alter or affect 
any doctrine of courts of equity, whereby protec- 
tion is given to purchasers for valuable considera- 
tion, without notice; [provided also, that nothing 
in this Act contained shall take away or prejudice 
any remedy or proceeding which any judgment 
creditor may, or if this Act were not passed might, 
have or take in relation to his judgment, but such 
creditor shall be at liberty to proceed at law or in 
equity for recovery of any sum secured by or due 
upon any such judgment, whether before or after 
such period as aforesaid, as if this Act had not been 
passed.”] 

This section, with one or two immatei'ial dif- 
ferences, and except the concluding proviso in 
brackets, is copied from the Em/lish Act 1 and 2 
Vic., c. 110, sec. 13. 

Thus, the rights of purchasers, mortgagees, and 
creditors, who became such before the 14th of 
November, 1840, are not altered by this section; 
consequently their liabilities to be affected by 
judgments against their respective vendoi's, mort- 
gagors, and debtors continue to be governed by 
the old law. 

Subject to their rights, every judgment creditor 
■whose judgment was entered up before the 1st of 
August, 1849, is entitled to proceed by plenary 
suit in equity to enforce the equitable charge which 
is given to him by the above section. It is un- 
necessary, in these suits, to have issued a writ of 
elegit before commencing the suit, and the decree 
is for a sale. (Footner v. Sturgis, 5 D. G. and 
Sm. 73(5; Smith v. Hurst, 1 Coll. 705; 10 Hare, 

30; In Jones v. Bailey, 17 Beav. 582, foreclosure 
was ordered — sed qu. ? 

The 1.2th and 13th Vic., c. 95, operates on judg- 
ments for sums not exceeding £150 entei’ed up 
after the 1st August, 1849, except those entered 
up before the 31st December, 1849, upon warrants 
of attorney given befoi’e the 1st August, 1849. 

The second section makes the 3rd and 4th Vic., ■?. & 13 
c. 105, sec. 22, inapplicable to such judgments. 

The third section, as already stated, confines the Sec. 3. 
execution by elegit on foot of such judgments to 
the property of the debtor at the time of issuing 
execution ; and the fourth section, which is vei'y Sec. 4. 
obscure, appeal’s to have the effect of limiting the 
right which a judgment creditor had, indepen- 
dently of the 3rd and 4th Vic., c. 105, to the 
assistance of a court of equity to enfoi’ce his elegit 
against equitable interests, to the property of the 
judgment debtor, at the time the elegit is issued. 
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Practice The combined operation of these four clauses 
*cedure~ would have enabled the judgment debtor to defeat 
as to the claim of the creditor by any alienation of his 
Judo- property — even perfectly voluntary — in the inter- 
IbejaVd! between judgment and execution. The sixth 
’ section appears to have been introduced for the 
Mr. purpose of' preventing voluntary alienations from 
M State- U S having this effect. By this clause voluntary con- 
ment. veyances are made void against prior judgments. 
l"desof The 13th and 14th Vic., c. 29, secs. 1 and 2, 
enforcin' 1 - abolishes the proceeding by plenary suit as to all 
judgments judgments entered up after the 15th July, 1850, 
and as against all lands purchased after that 
date. 

The twelfth section of this Act is in these words : 
— “And whereas doubts have arisen whether under 
the recited provision of the said Act (3rd and 4th 
Vic., c. 105, sec. 22), judgments against persons 
having securities upon land for payment of money 
may not operate as a charge upon such land, or 
affect the title thereto; and it is expedient that 
such doubts should be removed : be it therefore de- 


Lands. 
Plenary 
Suit in 
Chancery. 
12 & 13 
Viet. c. 95, 


13 & 14 
Viet. c. 29, 


Sec. 1 2. 


dared and enacted, that no judgment, decree, order, 
•or rule shall, under the said Act of the fourth year of 
Her Majesty, operate or he deemed to have operated 
as a charge upon any estate, interest, or title in or 
to lands, tenements, or hereditaments vested in or 
subject to the power of disposition of any person 
against whom such judgment, decree, order, or rule 
is entered up, obtained, or made, where such estate, 
interest, or title is so vested or subject to such 
power as aforesaid, by way of mortyayc or other- 
wise, as a security for the payment of any money, 
or consists of any judgment, or lien, or any money 
thereby secured or recoverable, or any sum or 
sums of money (except rents and rentcharges) 
charged upon or payable out of lands, tenements, 
orhereditaments : provided always, that this section 
shall not in any manner extend or apply to any 
case in which the above doubts, or any question 
thereon, have or hath been already argued or 
raised in any proceeding now depending in any 
court of equity in Ireland." 

The “doubts” thus recited to have existed, 
strictly speaking, deserved a stronger designation. 

It was considered settled law in liny land, for at 
least eight years before this statute passed, that 
the 1st and 2nd Vic., c. 110, sec. 13, which, so far 
as this point is concerned, is identical with the 3rd 
and 4th Vic., c. 105, sec. 22, did give the judg- 
ment creditors of the mortgagee a charge on the 
lands which could be enforced by a bill in equity. 
(Clare /-.Wood, 1 Hare, 314; 4 Hare, 81 ; Lord St. 
Leonards, V. and P., ch. 13, sec. 1, pi. 25; Harris 
v. Davison, 15 Sim. 128.) And, independently 
of express decisions, it is difficult to see how the 
comprehensive words of the 3rd and 4th Vic., 
c. 105, sec. 22, could be held not to include the 
interests of mortgagees and others having charges 
upon land. So that the 13th and 14th Vic. c. 29, 
sec. 12, was nothing short of a retroactive repeal, 
pro tanlo, of the 3rd and 4th Vic., c. 105, sec. 22; 
and there would be little difficult}- in stating ima- 
ginary cases in which this retrospective enactment 
might work injustice to judgment creditors, who 
might be supposed to have given credit, or to 
have advanced money to the mortgagee or incum- 
brancer on the faith of obtaining a security upon 
the land, under the clear words of the 3rd and 4th 
Vic., c. 22. But, as was well known, judgment 
creditors never in practice relied on these remote 
securities; and the too comprehensive expressions 
of the 3rd and 4th Vic., c. 105, sec. 22, led to great 
practical inconvenience, by making every judg- 
ment against every mortgagee a blot on the mort- 


gagor’s title. The provisions of the 13th and 14th 1’racticr 
Vic., c. 29, sec. 12, have worked beneficially, and a £edoke' 
no complaints have been heard from injured judg- as to 
ment creditors. In Enyland the inconveniences Jodg- 
arising from the circumstance that each judgment x reland. 
creditor of each mortgagee should be considered - — . 

as an incumbrancer, even after the mortgage was Mo ^J’ an . s 
paid off, and the land conveyed to a purchaser, led 1 gtate- 
to the passing of the 18th Vic., c. 15, sec. 11 , which ment. 
enacts that a purchaser or mortgagee shall not be M(l(iea of 
liable to any judgment order, &c., against any enforcing 
mortgagees who shall have been paid off prior to judgments 
or at the time of the execution of his conveyance. Jjijnds!' 
(See Lord St. Leonards, V. & P. ch. 13, s. 1, pi. plenary 
25.) Suit in 

This enactment is much more limited in its Ia 5 ‘ 
scope than the loth and 14th Vic., c. 95, sec. 12, 
and is not retrospective. I should suggest, that 
though, perhaps, the 13tli and 14th Vic., c. 29, 
sec. 12, was a strong measure when it passed, it 
is a salutary enactment, and should be extended 
to all judgments, whether registered as mortgages 
or not. 


4. Summary Petition to the Court of Chancery for Summary 
a Receiver. Petition to 

the Court 

This proceeding was introduced by the 5th and of.Chan- 
6 th Wm. IV., c. 55, commonly called Sir Michael 
O’Loghlen’s or the Sheriff’s Act. It was intro- 
duced as a substitute for the proceeding by cus- 
todian?, which was abolished, as to private judg- 
ments, by this statute. 

Secs. 28, 29, and 30, make provisions for the 
appointment of receivers over lands then already 
granted in custodian? to persons in their own 
right. Secs. 31 to 38 contain enactments empower- 
ing the Court of Chancery, and formerly the Court 
of Equity Exchequer, to appoint receivers, on the 
application of judgment creditors, by summary 
petition. Their substance is as follows: — 

Sec. 31. “Afterthe IstNovember, 1835, no grant 5 &owm. 
in custodian? shall be made save in trust for the IV. c. 55, 
Crown, and for a debt due to the Crown, and cer- sec ' 8 ' 
tified to be so by the Attorney or Solicitor General." 

Any person “ entitled to sue out, or who has al- 
ready sued out a writ of elegit upon any judgment 
recovered in any of His Majesty’s Courts at Dublin, 
or to issue or who has issued execution in any suit 
or proceeding on any recognizance there,” may 
applvby'petition to the Court of Chancery or Equity- 
Exchequer for an order for a receiver over the 
whole and not a moiety only of the lands which he 
would have been entitled to have extended or seized 
under his execution. 

The Court can appoint or extend a receiver, 
accordingly, over the whole of the debtor's lands, 
or over a competent part only. The petition fora 
receiver must state the judgment or recognizance 
and the sum due thereon, and must be verified by 
the affidavit of the person interested, or such other 
affidavit as the Court shall direct. The Court may 
require evidence, by r affidavit, of the particulars 
and value of the lands over which the receiver 
shall be sought. 

Sec. 32. The receiver shall apply all moneys Sec. 32 . 
received by him according to orders of the Court. 

The Court can extend the receiver from the matter 
of the petition of one creditor to that of’ any others, 
and order the rents to be applied according to 
their respective priorities. The proceeding does 
not determine by the death of any of the parties 
to the matter. And the Court has power, on 
motion made by any person interested, and on 
its appearing that any party to the matter has 
c 
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died to mate an order for continuing the pro- on summary petitions. _ That section, so for as it 
oeed’inos for and in the name of, or against, the is necessary to state it, is as follows . won, 

real ’or ^personal representatives, or the assignee “ It shall he lawful for any person entitled to jjto 
of the deceased party, or the person in whom sue out, or who has already sued out, a writ of u 

the interest of the deceased party has become vest- elegit upon any judgment recovered in any of liei 
S' " who claims the same, unless good cause he Majesty’s Court, at D»W », or to issue, o r who — . 
shown to the contrary within a time to be limited has issued, execution in any suit 01 proceeding on Mon , lhall . s 
bv The order And the Court shall give such any recognisance there, to apply by petition to st „ 

i ^ J ^ 

become due, and shall require the receiver to enter any receiver appointed before the passing ot this tfce Court 
into”ecnrity by himself and two sureties for an Act over the property of any judgment debtor, oi C1 
amount therein spccifed, and Snell further security may be extended to the matter of such new peh; -j*. 

- C "" rt ** fer ‘. h0 C W. ‘cl f, Ehfoirt ..«* 

eery shall have power to appointor to extend a <• 
receiver in a summary way, < 


■ due performance of his duties. Every such security 
shall he given by recognizance, acknowledged be- 
fore the Court or any- Judge or Master thereof, or 
any Master Extraordinary, or Commissioner autho- 
rized to take affidavits or special hail therein, and 
shall be enrolled in the Court. The order shall 
not he served on the tenants, and the receiver 
shall not receive any rents until such enrolment. 
The recognizance of the receiver shall not be dis- 


petition at the 

instance of such person, over any property of such 
judgment debtor which such creditor would or 
could make available for payment of his judgment 
debt by filing (after a writ of execution had been 
issued and returned at law upon such judgment), 
o bill in a court of equity, or by any writ of execu- 
---* hereinafter 


charged nor affected by his being extended to any tion at law [or (subject to the proviso hereinafter 
J ° contained) by petition under the provisions of this 


other matter. 

Sec. 34. The receiver is bound to account once 
a year, and as often as the Court shall direct. The 
Court has the same jurisdiction ove 
had been appointed in a cause. 

Sec. 35. In case the receiver neglects to account, 
and the person for whose benefit he was ap- 
pointed, or continued, neglects to take the neces- 
sary steps for compelling him to do so, such per- 
son is chargeable with any loss which maybe sus- 
tained by any default or neglect of the receiver; 
hut it is lawful for any other party interested 
well as the person at whose suit the recciv— 
been appointed, to apph 
him to account. 

Sec. 36. As soon as the judgment shall have been 
paid off, or as it shall appear that it might have 
been paid off, but for the neglect or default of the 
person entitled thereto, the Court can direct satis- 
faction to bo entered thereon, or that it shall be 
assigned as the Court shall order, and thereupon, 
or so soon as every judgment or recognizance for 
receiving which the n 
tended shall be satisfie 


• has 


See. ' 

17. 1 

n determining the 

priorities of ere 

iditors 

in all c< 

aurt 

s, no priority is to ! 

x‘ given to a ci 

editor 

in cons 

equi 

3uce of iiis having 

obtained an ii 

iquisi- 

tion or 

outlawry or other 

proceeding. 

Every 

crcdito 

r wl 

10 has obtained an 

. order for a rc 

ceiver 


this 

Act, is deemed 

to have issue 

d and 


executed an execution from the date of the order, 
so as not to be affected by the bankruptcy of his 
debtor further than lie would have been if his 
debtor became bankrupt after execution exe- 
cuted. 

Sec. 33. Moneys received by the receiver before 
an order to extend shall be paid as if the extend- 
ing order had not been made; but in distributing 
the funds afterwards received, the Court shall have 
reward to the rights of the parties at whose in- 
stance lie was extended, and the Court has power, 
if it thinks fit, to provide for the costs of the per- 
son at whose instance the receiver was first ap- 
pointed, without reference to the priority of such 
person. 

The 3 and 4 Vic., cap. 105, sec. 21, extended 
the power of courts of equity to appoint, receivers 


contained) by petition under the pro. _ 

Act]-, and it shall be lawful for the said Courts 
respectively to appoint or extend a receiver, 
him as if lie accordingly, over the whole thereof, or over so 
much thereof as shall appear to be sufficient tor 
paying the sum due on such judgment or recog- 
nizance.” 

The clause then proceeds to provide for the 
frame and verification of the petition, and con- 
cludes by enacting that “ the proceedings on such 
petition may, from time to time, be continued by 
or against the representatives of the original par- 
suu. uic iBwivm tics,” or other persons interested or liable re- 
the Court to compel spectively in respect of such judgment, in the 
same manner as proceedings under the 5th and 
6th Win. IV., c. 55, may now he continued; and 
that it shall not be necessary in proceeding under 
the said Act, or this Act, at any time during the 
sittings of the Courts of Chancery or Exchequer, 
to present a petition, in order to obtain an order 
of the Court in such matter, after an order shall 
.M. have been made by such Courts respectively, on. 
uive been ex- the first petition presented in any such matter ; and 
discharged. no costs of any peti tion so presented after an order 
" " on such first petition shall be allowed.’’ 

The words which 1 have omitted at the asterisks 
relate to “ Government stock, funds, securities,” 

&e., which fall under a different head of the sub- 
ject., and which, perhaps, would have been more 
conveniently dealt with by a separate section, lhe 
words “ and returned” are inaccurate. It has been 
already stated that though Courts of Equity re- 
quired a writ of elegit to bo issued before they in- 
terfered on behalf of the judgment creditor, they 
did not require it to be returned. 

The editor of this statute (Smythe’s New Prac- 
tice, page 78) has remarked that it is not easy to 
sec what need there was of the words which I have 
put in brackets, ending with “ under the provisions 
of this Act.” They seem, however, to refer to the 
provisions respecting “Government stock, funds, 
etc., which I have omitted here. 

By the 12th and 13th Vic., c. 95, sec. 2, no re- 12 & 
ceiver can be appointed on summary petition, under Yic.^c 
the foregoing Act, on foot of any judgment entered se ' 
up after the 1st of August, 1849 (except judg- 
ments entered upbefore the 31st of December, 1849, 


• shall In 
3 shall be 
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Practice 
a no Pro- 
cedure 

J COG- 

31 ENTS IN 

Ireland. 


Modes of 

^forcing 

judgments 

igainst 

Lands. 

Petition tc 
the Court 
of Chan- 
cery for a 
Receiver. 
12 & 13 


on warrants of attorney or cognovits given before 
the 1st of August, 1849), unless the sum due for 
principal and interest, exclusively of costs and over 
all just and fair allowances, exceeds £150. 

By the 10th section no receiver can be ap- 
pointed in respect of any judgment entered up 
after the 1st August, 1849, until the expiration of 
a year after the entering up of the judgment, and 
the costs of petition for receivers on foot of such 
judgments are made in every case payable in the 
same priority as the judgment. 

By the 13th and 14th Vic., c. 29, sec. 1, no re- 
ceiver can be appointed under the above statutes, 
in respect of any judgment entered up after the 
15th July, 1850, nor over any lands purchased 
after that date. 

By the 19th and 20th Vic., c. 77, sec. 2, the 
Court of Chancery, in every case of an application 
for the appointment of a receiver, “ may have re- 
gard to the amount of the charge and of the rental 
of the estate, and also to the other remedies and 
securities (if any) possessed by the person entitled 
to the charge, and to the other circumstances of 
the case ; and if the Court shall be of opinion that 
the appointment of a receiver is unnecessary or in- 
expedient, or would not be productive of substan- 
tial benefit to the person entitled to the charge, it 
shall be lawful for the Court to decline or postpone 
appointing a receiver, and the costs of any appli- 
cation for an appointment of a receiver shall be in 
the discretion of the Court- 

By the third section, no receiver can be ap- 
pointed in respect of any judgment, when the sum 
due does not exceed £150, nor where the rental of 
the estate over which the receiver is sought to be 
appointed, shall not exceed £100 per annum. The 
section concludes with a proviso that “nothing 
herein contained shall prevent the making of any 
order to extend a receiver already appointed.” 

The foregoing are the enactments which now 
govern the appointments of receivers on foot of 
judgments, upon summary petition to the Court of 
Chancery. 

The jurisdiction of the Court of Equity Exche- 
quer was transferred to the Court of Chancery by 
the 13th and 14th Vic. c. 51, which was amended 
by the 18th and 19th Vic., c. 50. 

I shall now briefly refer to some of the cases 
which have been decided on the construction of 
the foregoing statutes. 


MENTS IN 
Ireland. 


Monahan’s 

State- 

ment. 


Over what 
Estates of 
the Debtor 
the Re- 


. Ovc 


'i Receiver 


what Estates of the Debtor ti 
may be appointed. 

The words of the 5th and 6th Wm. IV., c. 55, 
beap- may are sufficiently clear. The receiver under that 
pointed. Act was to be appointed over “ the rents and pro- 
fits of the entire and not of a moiety only of all 
lands, tenements, or hereditaments which he (the 
judgment creditor) would be entitled to have ex- 
tended or appraised under a writ of elegit ,” &c. 

And, accordingly, the Court of Equity Ex- 
chequer held that no receiver could be appointed 
over lands unless the debtor had such an estate 
therein as might be extended or appraised, and 
refused to appoint receivers in cases where the 
debtor’s estate was an equity of redemption (Hanly 
v. Lord Langford, 2 Jones, 343), which, as above 
stated, was not liable to be extended. 

Sir Michael O’Loghlen, however, considered that 
the statute, being a “ remedial Act,” “ should be 
construed as giving to the judgment creditor, by 
a summary order, a receiver over any property 
which, before the passing of the Act, he could have 
made available for the payment of his demand, by 
an ejectment, or action at law, if his inquisition 


gave him a legal estate, or by a suit in equity, 
when proceedings at law would be unavailing.” 

(See judgment in Smith v. Egan, Sausse and 
Scully, 243.) His Honour, accordingly, in Smith 
v. Egan (Sausse and Scully, 238), appointed a 
receiver over an equity of redemption of a mort- 
gagor in possession “ without prejudice to the 
mortgagee making such application to go into 
possession as he might be advised.” 

The words of the 3rd and 4th Vic., c. 105, sec. Modes of 
21, are more extensive than those of Sir Michael enforcing 
O'Loghlen’s Act. By the former the application 
may be that a receiver be appointed “ over any i® uu i s . 
lands, &c., by this Act made liable to be seized, ex- < jver what 
tended, appraised, or taken in execution,” and the ^ 

Court may appoint the receiver over any “ pro- the Re- 
perty ” which the creditor “ would or could make eeivermay 
available for the payment of his judgment debt by p^ted 
filing (after a writ of execution had been issued v 
and returned at law upon such judgment), a bill 
in a court of equity, or by any writ of execution 
at law, or (subject to the proviso hereinafter con- 
tained) by petition under the provisions of this 
Act.” 

The following estates are, therefore, subject to 
the summary jurisdiction conferred by this sec- 
tion : — 

1. Lands by this Act made liable to be extended, 

&c. To ascertain what these are it is necessary to 
return to the 19th section, which has already been 
fully stated. 

The only extension given to the summary juris- 
diction of the Court by these words is — making 
trust estates, which had already been subject to 
the judgment from the time execution was issued, 
liable from the time judgment was entered up; 
giving jurisdiction over lands over which the 
debtor has a “ disposing power which he might, 

■without the assent of any other person, exercise 
for his own benefit; extending the jurisdiction to 
copyholds. (Digby v. Irvine, 6 Iiv Eq. 149; 

Fletcher v. Steel, ib. 376.) 

2. Property which the creditor “ would or 
could make available for the payment of his judg- 
ment debt, by filing (after a writ of execution had 
been issued and returned at law upon such judg- 
ment) a bill in a court of equity.” 

The words in the parentheses are, certainly, un- 
fortunate. As has been already stated, it was not 
necessary to have the writ of elegit returned before 
filing a bill in equity to make it available. The 
clause, however, has been construed to include all 
cases where a bill might have been filed to enforce 
an elegit. (Crofton v. Banbury, 2 Ir. Ch. 465.) 

These words, therefore, include equities of 
redemption", and other equitable interests which, 
as already stated, could be made available by the 
judgment creditor by plenary suit, though not 
subject to a legal elegit, and which the Court of 
Equity Exchequer had therefore decided not to be 
within the operation of Sir Michael O’Loghlen’s 
Act. 

A learned author has argued that the bill men- 
tioned in this clause must be construed to include 
a bill filed to enforce the equitable charge given 
to the judgment creditor by the following (22nd) 
section. (Reilly on the Judgment Acts, p. 76.) 

The result would be that in every case in which 
the creditor is, by the latter section, entitled to pro- 
ceed to enforce his judgment by plenary suit, he is 
also entitled to have a receiver appointed by sum- 
mary petition. 

The decision of Baron Pennefather in M‘Der- 
mott v. Moylan (Longf. and T. 555), and the lan- 
guage of Sir Michael O’Loghlen in Hackett v-. 

c 2 
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Farrell (4 Ir. Eq. Rep. 520), are referred to by the 
writer in support of his position. 

But the words of the section seem to refer rather 
to the jurisdiction of equity as it existed at the 
time the Act was passed than to the new jurisdic- 
tion, then, for the first time, introduced. And, 
moreover, the words in parentheses are wholly 
inapplicable to proceedings by plenary suit to 
enforce the charge created by the 22nd section, 
for there is no need whatever to issue any writ of 
execution before instituting a plenary suit to 
enforce that charge. 

Again, it will be seen that Baron Pennefather’s 
decision, if it be correctly reported, is founded on 
a manifest misinterpretation of the statute; and 
the language of Sir Michael O’Lcghlen, which was 
quite extrajudicial, and by no means conclusive, 
is not to be found in the report of the same case 
in Flanagan and Kelly’s Reports. (Flanagan and 
Kelly, p. 553.) 

The judgment of the Lord Justice of Appeal in 
Digby Irvine (G Ir.Eq. 151), and the decision of 
the Master of the Rolls in Cotes r. Hassard (2 Ir. 
Jur. 20, O. S.), are against the writer’s position. 
Those cases decide that a receiver cannot be ap- 
pointed on summary petition over the separate 
estate of a married woman; but, of course, a mar- 
ried woman's separate estate would be liable to 
the charge created by the 22nd section of the 
statute. 

In Fletcher v. Steele (G Ir. Eq. R., 376), the 
Lord Justice decided that a receiver could not be 
appointed under the statute, on the petition of a 
judgment creditor of a deceased tenant in tail in 
possession, over the estate of the issue in tail ; 
though, its his lordship clearly points out in decid- 
ing the case, the judgment was a valid charge on 
the estate of the respondent, under the 22nd section. 

It is observable, too, that no attempt was made 
in any of these cases to argue that the petitioner’s 
case was helped by the words of the section re- 
lating to a bill in equity. The struggle in each 
case was to show that the conusor of the judgment 
had such a “disposing power” as to bring the 
case within the operation of the 19th section ; there- 
fore the weight of authority is strongly against 
the position referred to, and it appears clear that 
a receiver can be appointed by summary petition 
in two cases only : — 

1. Where the debtor’s interest can also be made 
available, bv a legal execution under the 3rd and 
4th Vic., c.' 105, sec. 19. 

2. Where, before that statute passed, it could 
have been made available by a bill in equity. 

But, if the procedure by summary petition is to be 
retained at all, there seems to be no good reason for 
making the jurisdiction depend on the nature of 
the estate which the debtor has; and I would ven- 
ture to suggest, that if the jurisdiction bv sum- 
mary petition be preserved at all, it should be ex- 
tern led to every interest in land of the judgment 
debtor, within the 3rd and 4th Vie., c. 105, sec. 22. 

Where the lands are in the possession of a 
prior mortgagee, or a tenant by elegit under a 
prior judgment, of course, no receiver can be 
appointed at the instance of a puisne judgment 
creditor, without the consent of the incumbrancer 
in possession. (Kennedy r. Whitney, Sausse and 
Scully, 375.) 

A prior judgment creditor could, however, ob- 
tain a receiver against a tenant by elegit, under a 
puisne judgment (Harnett r. Harnett, 2 Ir. Eq. 
20.) And the receiver can be appointed even 
though sequestrators are in possession, under a 
decree obtained by the puisne creditor. (Reeves r. 


Cox, 13 Ir. Eq. R., 247.) And it was decided J N B * C p CE 
that the Court of Chancery had jurisdiction to ap- A cedure" 
point a receiver, after an order for sale had been as to 
made in the Incumbered Estates Court. (Corban v. M ^“ s G j 
Mountcashell, 1 Ir. Ch. 234.) The same rule ap- Ireland! 
pears to be applicable to the Landed Estates Court. — — 

Where there is a j udgment, legally valid, it is qui te Monahan's 
settled that the conusee, or any person in whom it State- 
has become legally valid, may obtain a receiver mGnt - 
on foot of it, and that no question can be raised Modes 0 f 
in opposition to a summary petition for a receiver enforcing 
to enforce it on the ground that the judgment, or 
any legal revivor of it, was wrongfully obtained. Lands. 
(Smith v. Egan, Sausse and Scully, 238; Fletcher Over what 
c. Steele, 6 Ir. Eq. 376; Cloncurry r. Piers, 9 Ir. 

Eq. 407.) If there seem to be good grounds for the Re- 
impeaching the security, it might be a good reason ceivermay 
against distributing the fund, but not against ^^<5 
appointing a receiver. (Blake v. Blake, 8Ir. Jur. J 

N. S. 301.) 

The petitioner must either have actually issued 
an elegit, or be entitled to issue one ; so that if, 
from lapse of time, change of parties, or any other 
reason, the petitioner is not in a position to issue 
execution at law, the judgment must be revived 
before application is made for a receiver. 

6. General Observations on the Procedure by General 
Summary Petition. Observa- 

... tions on 

The procedure by summary petition gives very the Proce- 
great facilities to judgment creditors in obtaining dure b y 
receivers. The advantages which judgment ere- j>^ution'. y 
ditors thus obtained are so great that, soon after 
the passing of the Sheriff’s Act, the procedure by 
elegit became practically obsolete. But the ex- 
treme ease with which a creditor, who obtained 
a judgment, was enabled to bring his debtor's lands 
under the management of the Court of Chancery, 
produced very serious evils. Estates thus brought 
under the control of the Court of Chancery were 
inevitably very badly managed. (Evidence of 
Lord St. Leonards before Select Committee of 
House of Commons on receivers, 21st June, 1849, 
j). 48.) The expenses of management were very 
heavy, and there were very great difficulties in the 
way of making any expenditure even for beneficial 
improvement (ibid., page 51) ; so that the neces- 
sary consequence was that, whenever an estate 
thus got into Chancery, there was always a gra- 
dual deterioration of its value (ibid., page 51). 

Again, as in these eases, the inheritor was, ne- 
cessarily, always in distressed circumstances, and 
felt that his interest in the property was gone, he 
generally abandoned all care of it, and the Master 
of the Court could get no assistance or information 
from him in dealing with the tenants. (Master 
Brooke’s evidence, ibid. , 2, 3.) 

He had, consequently, no information to go 
upon but that furnished to him by the receiver, 
who was in almost all such cases merely the no- 
minee of the creditor’s attorney, who, of course, 
cared little for the well-being of the tenants or 
the permanent good of the estate. The result 
produced is described by a high authority as 
“ eminently calculated to demoralize the tenantry 
and throw every thing into social confusion.” 

(Master Brooke’s evidence, ibid., 3.) Besides, as 
the appointment of a receiver by summary petition 
was regarded as being “ ex debito justitim,” the 
Court had no power to refuse to appoint a re- 
ceiver, no matter how small the amount of the 
judgment, nor how low the rental of the land over 
which he was sought to be appointed. 

Thus a creditor getting judgment for £5, could 
obtain a receiver over a property of £10 a-year, 
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Practice an( J such cases actually occurred. (Evidence of 
A cedube" Master of the Rolls, ibid., 78.) Of course the 
j , s to costs of such proceedings must have been out of 
Jcdg- a ]i reasonable proportion greater than the amount 
£££ oftjcdobt. 

— Even cases not quite so glaring — cases where 
M T‘ •„ creditors on foot of judgments of £50, £100, or 
' state- 11 £200, obtained a receiver over farms worth £20, 
meat. £30, or £50 a-year, or even £100 a-year, are de- 
Modes of scribed by Master Brooke as being the “ disgrace 
enforcing and distress of the Court.” In these cases the 
judgments profits of the receiver were so small that no one 
Lauds. could be got to take the receivership, but “ some 
General inferior person, who was induced by the solicitor 
Observa- t 0 take it, in order that the solicitor might have 
t.he Proce- Ms costs.” (Ibid., page 2.) 

dure by The whole system, as it existed in 18-19, is thus 
lSn ry Ascribed by the Master of the Rolls (ibid., p. 85) 

“ I think that the present system works most 
injuriously and oppressively to debtors, and also 
as respects the proper management of the estate.” 
Comparing the procedure by petition to that by 
elegit, his Honor says — “ The difficulty, when you 
come to consider the question, is between the two 
proceedings — by elegit and by receiver; it is, per- 
haps, difficult to say which will work most injuri- 
ously, for both of them will work very injuriously." 

The mischief caused by the appointment of 
receivers over very small properties for very small 
amounts has been put an end to by the statute 
12th and 13th Vie. c. 95, and the 19th and 20th 
Vic., c. 77, above stated. 

Several improvements in the management of 
estates by the Court of Chancery have been intro- 
duced by recent orders. But still many of the 
evils pointed out, by the evidence to which I have 
referred, are inherent in the very nature of the 
case, and cannot be got rid of. 

No legislation can induce a ruined inheritor to 
take any trouble to give the Master of the Court 
assistance in the management of an estate which, 
practically, has ceased to belong to him ; it is im- 
possible for the Master of the Court to possess the 
personal knowledge of the estate and of the tenants 
which is necessary for its proper management and 
improvement. 

The Master must necessarily be guided greatly 
by the statements of the receiver, who himself can 
feel little inclined to incur more trouble than just 
enough to pass his accounts and avoid responsibility 
or censure. 

I have ventured to suggest, at the commencement 
of this statement, that the proper mode, in almost 
all cases, of enforcing judgment against land is by 
a sale. But there may be some cases in which a 
sale is impossible, or obviously improper; and in 
such cases it may be proper that a receiver should 
be appointed. 


Protection 
of Pur- 


chasers, 

&c.. 



Protection of Purchasers, itc., against 
J UDGMENTS. 

Protection yiren by Courts of Equity independently 
of Statute. 


Protection Where the judgment debtor is a mere trustee, 
given by Courts of Equity, of course, prevent the judgment 
Eouif ° f cr< Mit° r from making use of his legal rights, so as 
indepen- to affect the cestui que trust; and even where 
Gently of the debtor has himself some beneficial interest, 
tatute. if t j ie creditor is obliged to come into a Court of 
Equity for assistance, he becomes subject to the 
ordinary doctrines of the Court in favour of pur- 
chasers for valuable consideration without notice. 
(Tunstall v. Trappes, 3 Sim. 286. See Lawson's 
case, p. 299. Grady’s estate, 13 Ir. Ch. 154.) 


Thus, where the owner of land enters into a Practice 
binding contract to sell it, he becomes a trustee A cpdure~ 
for the purchaser of the land ; but he retains a lien AS TO 
upon it for his own benefit until the whole of the Jddg- 
purchase-inoney is paid. As soon as the whole is i'„ *l N , T , s *** 
paid he becomes a mere trustee for the purchaser ; — 

and, if judgments are afterwards entered up against M f- , 
mm, tlie purchaser is clearly entitled to be pro- state- 
tected by a Court of Equity against them; but meat, 
where judgments are recovered against the vendor pr o tect i on 
after the contract, and before the whole of the ofPur- 
purehase-moncy is paid, the case is different. In chasers, 
the latter case, the purchaser was entitled to the „ 8j . 
protection of a Court of Equity if he paid over the Judg- 
balance of the purchase-money to the vendor '“cuts, 
without getting notice of the judgments ; but if the givaTby 01 * 
purchaser got notice of the judgments while any Courts of 
portion of the purchase money remained unpaid, . K( l uit y 
even before the statute 3rd and 4th Vic., c. 105, Gently of 
he could not have safely paid over the balance of Statute, 
the purchase money without the concurrence of 
the judgment creditor, and, of course, a fortiori, 
he could not do so since that statute. (Forth r. 
the Duke of Norfolk, 4 Madd. 503; Baldwin r. 

Belcher, 1 Jo. and Lat. 18; Grey-coat Hospital v. 
Westminster Commissioners, 1 D. G. and Jo. 531; 

Lord St. Leonards, V. and P. Ch. 13, s. 1, pi. 4.) 

When there was a decree for a sale on a bill 
filed by a mortgagee, it was, at one time, held that 
all judgment creditors of the mortgagor, subse- 
quent to the mortgage, whether they were parties 
to the suit or not, were bound bv the decree, and 
that the Court of Chancery would restrain them 
from following the land into the hands of the pur- 
chaser under the decree, whether lie purchased 
with or without notice of the judgments. ( Steel 
/;. Phillips — Beatty, 188, where Lord Manners re- 
versed the decision of Sir William M'Mahon, 1 . 

Hogan 49.) 

This anomalous doctrine was, however, after- 
wards exploded. (Rolleston r. Morton, 1 Dr. and 
W. 171.) 

Of course it was never supposed that, in such 
cases, a Court of Equity could in anyway affect the 
legal rights of judgment creditors prior to the 
mortgage who were not parties to the suit. 

Mortgagees and owners of charges created for 
valuable consideration are, of course, regarded in a 
Court of Equity as purchasers for valuable con- 
sideration pro tanto. 

When a judgment creditor institutes a plenary 
suit in equity to enforce the charge given to him 
by the 3rd and 4th Vic., c. 105, sec. 22, purchasers, 
mortgagees, and creditors who became such before 
the 14th November, 1840, are protected by the 
express provision of that section in their favour. 

And it is quite clear that purchasers, mortgagees, 
and judgment creditors who became such after the 
14th November, 1840, but before the judgment 
sought to be enforced was entered up, would also 
be protected ; for the judgment creditor, by that 
section, is given a charge only on the beneficial 
interest which was in his debtor at or after the time 
the judgment was entered up, and this charge is, 
consequently, puisne to all liens on the land valid 
against the debtor himself when the judgment was 
entered up. 

Where there is a judgment entered up, and a 
subsequent purchase without notice of the judg- 
ment, and then a plenary suit instituted in Chan- 
cery by the judgment creditor to enforce the 
equitable charge to which he is entitled under the 
3rd and 4th Vic., c. 105, sec. 22, the question, how 
far the subsequent purchaser can rely upon a 
defence to the suit of “purchase for valuable con- 
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Practice sideration without notice,” depends more on general 
A cedore* principles of equity than on anything peculiar to 
as to the law of judgments. 

June- j t W ould follow from the decision of Lord West- 
Ireeand. bury, in Phillips v. Phillips (not yet reported in 

the regular reports — see 31 L. <1. Ch. 321 ; 8 Jur. 

Monahan’s KS ’ 145 ; 5 L ’ T ’ N 'S. 655; 10 W. R. 236), that 
State- if it appeared that tiie legal estate was outstanding 
ment. in common trustee for all parties, the defence of 
Protection purchase for valuable consideration without notice 
of Pur- would be unavailing. I f, however, the subsequent 

chasers, purchaser had obtained a conveyance of the legal 
against estate from a person unaffected with notice of the 
,Judg- judgment to himself, or to a trustee for himself, 

ments. a Court of Equity could not make anv decree 

Protection . , ■ 1 - 

given by against him. 

Courts of It is with a view to preventing questions of this 
Equity kind f rom arising, and in order to preserve for 
dently'of judgment mortgagees the advantages which they 
Statute. unquestionably have in a case of this nature, when 
they have obtained a statutable assignment of the 
legal estate, that I have ventured to suggest that 
judgments should operate as an equitable charge 
duly registered in the office for the registry of 
deeds. 

By this means they will retain an unquestionable 
priority entirely independently of the doctrine of 
notice. (Mill v. Hill, 3 H. of L. C. 828, and several 
other cases.) 


Protection Protection -against Judgments given by Statute 
! }ud"' Sl 1,0 ^nrchusers f or Valuable Consideration to 
ments Executors and Administrators, and to Credi- 

given by tors. 

■Statute to 

Purchas- 1. Voluntary Judgments. 

Valuable The Statute of Fraudulent Conveyances, 1 0 Car. 

Consilient- j o ses 2, c. 3, sec. 1, which is similar to the English 
ccutors X " statute, 27th Elizabeth, c.. 4; but which contains 
and Admi- the words “ charges” and “ incumbrances,” which 
•u'id'to° 1; ’ aic 110fc to be found in the English Act, was held 
Creditors, bv the Master of the Rolls, in O’Donovan Rogers 
Voluntary (7 Jr. C. R. 1), to include judgments; so that a 
ments judgment confessed without good consideration is, 
to Car I b> Ireland, void as against subsequent purchasers, 
ses. 2 c. u. By the 10th section of the same Act, which cor- 
responds to the 13th Elizabeth, c. 5 (English sta- 
tute), judgments are expressly included, and when 
“ devised to delay, hinder, or defraud creditors,” 
are made void against them. So that, by this 
section, fraudulent judgments are avoided in the 
same way as fraudulent conveyances. Of course 
the numerous decisions which are reported on the 
construction of this clause need not be further 
referred to here. 


Entering 2. Entering Judgments. 

meats. The decisions that judgments against the vendor, 
recovered before the conveyance to a purchaser 
could be enforced against lands conveyed to a 
purchaser was, at. a very early period, found to 
work injustice. Owing to the rule that a judg- 
ment always related to the first day of the term, or 
of the term preceding the vacation in which it was 
recovered, the lands might have been extended 
under an elegit on foot of a judgment; in fact, re- 
covered after the debtor had conveyed the estate 
to a bona fide purchaser for value. 

7 \Ym. III. To remedy this mischief, the tenth section of the 

c. 12 , secs, statute of frauds, which corresponds to the four- 
* ’ ' teenth section of the English statute of frauds, pro- 

" 3 a S e CS .' vides that the Judge or officer who signs anyjudg- 
h & is. ment shall write the date of his doing so upon the 
paper, book, docket, or record which he shall sign, 
and that the date shall also be entered on the margin 


of the roll of the record where the judgment shall 
be entered. The eleventh section provides that “ as 
against purchasers, bona fide, for valuable con- 
siderations of lands, tenements, or hereditaments,” 
such judgments shall bind the land, &c., only from 
the time of signing. 

This enactment, which is still in force, is the first 
of the long series of statutes passed to protect 
“ bona fide purchasers for valuable consideration” 
against judgments entered up against their ven- 
dors. 

The 8th Geo. I., c. 6. sec. 8, obliged the pro- 
tlionotaries of the King’s Bench and the Common 
Pleas, and the Clerk of Pleas in the Exchequer, 
when required, to give certificates of searches for 
judgments entered up since the 29th September, 
1660. This clause has not been repealed, but has 
long since become obsolete. fi 

3. Pocketing Judgments. * 

The statute of frauds protected purchasers from > 
all judgments not actually signed at the time of the 
purchase. 

But, in cases where the judgment was signed by 
a Judge, this protection was incomplete. The 
plaintiff sometimes kept the docket or record signed 
by the Judge for a considerable time in his custody 
before he brought it to the proper office to be . 
entered as of record. So that a purchaser, search- 
ing the office in the interval between the signing 
of the judgment and its being brought to the office, 
would be liable to be affected by a judgment which 
he had no means of discovering. 

This inconvenience was remedied by the statute a 
3rd Geo. II., c. 7, which enacts that, after the 24th c 
June, 1730, where the judgment is signed by a 
Judge or Baron, the officer whose business it is to 
enter the judgment as of record, shall enter on the 
docket or record the date on which the same is 
brought into the office to be entered up. 

The second section makes the judgment bind 
the land, in the hands of a purchaser, from the date 
of its being brought into the office onh r . 

The third section recites that it frequently 
happened that dockets or records of judgment, after 
having been acknowledged and signed by a Judge 
or Baron, and delivered to the proper officer to be 
entered on record, are not entered for some time 
after such delivery; and that, during the term, 
rules for judgment are frequently made, upon 
which no judgment is entered on the roll of record 
for some time after such rule is conceived ; and 
that such dockets, records, and rules were not 
noticed in the certificates of searches given to pur- 
chasers and mortgagees. It then provides for the 
keeping of an “ alphabetical docket” of such judg- 
ments, rules, &c.., containing certain particulars 
which need not be further stated. 

The foregoing provisions are substantially similar 
to those of the English statute, 4th and 5th Wm. 
and Mary, c. 20. 


Ireland. 


Entering 

Judg- 


4. Redocketing Judgments. Eedoeket- 

The next statute on this subject is the 9th Geo. In f 
IV., c. 35, which is generally called “ Moore’s Act,” m Q 
or “ the Redocketing Act.” 

After reciting the difficulties which had arisen 9 Geo. IV. 
in making out title to land in Ireland, by reason c - 35, 
of the number of outstanding judgments appearing 
unsatisfied on record, although several thereof had 
been actually paid off; and, also, by reason of 
insufficiency of the descriptions of the defendants in 
judgments: the statute proceeds to deal with all 
then existing and future judgments, thus : — 

1. As to all judgments entered after the passing Sec. u 
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Practice of the Act : — It provides that after twenty yearsfrom 
asd Pro- (-j ie (Jate of entry, such judgments shall be null and 
as to void as against “ purchasers for valuable considera- 

Jodg- tion,” unless duly revived according to the practice 
Ireland ^ ie Court, or redocketed in the manner provided 

_i_l by tins Act, and the revival or redocketing thereof 
Mr. " be entered in the manner provided, within twenty 
^State- 1 S J ears next before the execution of the “ convey- 
inent. ance, settlement, mortgage, lease, or other deed or 

7 instrument vesting or transferring the legal or 

of Pur- 10 ' 1 equitable right, title, estate, or interest, in or to 
chasers, such purchaser for valuable consideration.” 

&C ainst 2. As to judgments entered or recovered within 
judg- twenty years before the passing of the Act : —These 

ments. are made void against purchasers, &c. (as in the 
^ ed Jua^ t - ^ ir3 t section), unless revived or redocketed and 
mints. ° entered within twenty years before the execution 
9 Geo. IV. °f the deed, &c., or within five years from the 
c. 35, sec. passing of the Act. 

3. As to judgments entered or recovered more 
Sec. 3. t] ia n twenty years before the passing of the Act : 
— These are made void against “all purchasers for 
valuable consideration in Ireland, whether their 
purchases shall hare been made before or after the 
passing of the Act'' unless revived or redocketed 
within five years from the passing of this Act. 

Sen. 4. 4. Provided that all revivals of judgments 

should be made in books to be kept by the proper 
officer of the Court in a form given in the schedule 
to this Act. 

Sec. 5 . 5. In order to redocket a judgment, the attorney 

employed for the purpose should make an affidavit 
in a form given in the schedule. And, on this 
being done, the proper officer of the Court was 
bound to enter the redocketing of the judgment 
in a book kept for that purpose, in a given form. 

These entries are made evidence of the revival 
and redoc.keting. 

See. 7. 7. This Act gives no validity to judgments 

barred by the statute of limitations (8th Geo. 
L, It.) 

Secs. s & 9. Sections 8 and 9 deal with the original entries of 
judgments, and provide that, previous to the enter- 
ing a judgment, the attorney shall deliver to the offi- 
cer a note in writing, stating “ the degree, quality, 
profession, or trade, and also the places of residence 
of the several parties thereto.” The officer shall, 
thereupon, make an entry of said particulars in the 
margin of the roll of the judgment (sec. 9). The 
officer is not obliged to enter the judgment until 
this note in writing shall have been delivered. He 
is directed to file and keep this note in writing, 
and if, after having received it, he neglects to 
make the proper entries on the roll of the judg- 
ment, he forfeits the sum of £20. But the neglect, 
error, or omission of the officer, with respect to 
making the entry, does not affect the validity of 
the judgment, nor bind any person, except the 
person against whom the judgment was really 
obtained, and those deriving under him. 

See. io. 10. This Act has no effect as between the parties 
to the judgment, their representatives, or those 
deriving as volunteers under them. 

Registra- 5. Registration of Judo ments. 

non of 

Judg- The Registration of Judgments was introduced 

ments. by the 7th and 8th Viet., c. 90, which is due to Lord 

7 & 8 Vic. St. Leonards; That statute recites “ that it is 
c. 90, sec. expedient to make further provision for the protec- 
tion of purchasers against judgments, &c., and to 
establish an office in Dublin, in which alone pur- 
chasers, and. heirs , executors and administrators, 
may find all judgments which would bind lands in 
the hands of a purchaser, or gire a preference 
against heirs , executors , or administrators , in the 


administration of their ancestors, testators, or intes- Practice 
tate’s effects.” It enacts that after the 1st Novem- ^edore* 
her, 1844, no judgment of record or rule for such A s to 
judgment shall be docketed or entered under 3 Jddg- 
Geo. II., c. 7 ; and that no such judgment orrevi- inland! 
val thereof, shall be redocketed or entered under ■ — ■ 

9 Geo. IV., c. 35. And that the books kept under Mr. 
the provisions of those Acts shall on that day be 1 state- 13 
finally closed, without prejudice to the operation ment. 
of any judgment which shall have been at that time p rotect j ou 
docketed and entered, or redocketed, or entered, in 0 f p U r- 
the said books, save so far as any such judgment chasers, 
may be affected bv the provisions hereinafter *£\ ust 
contained. That all the redocketing and revival judg- 
books shall be handed over to the officer to be ments. 
appointed under this Act, and shall be deposited 
by him in the office to be established under this Judg- 
Act, and shall be considered as part of the books ments. 
to which access is to be had on the payment of 
certain fees provided by this Act. And that all 
judgments redocketed or entered as revived in the 
said books, under the provisions of the 9th Geo. 

IV., c. 35, shall be deemed to be registered under 
the provisions of this Act, and shall operate from 
the time of such redocketing or entry after revival, 
precisely as if the same had been registered under 
this Act; but with the benefit of its actual priority, 
as the same existed before the passing of this Act, 
and shall be subject to the provision hereinafter 
contained with respect to re-registering. 

The second section enacts “that no judgment 7 & 8 Vic. 
or rule for judgment, already docketed under the 90 > 6CC- 
3 Geo. II., c. 7, and not redocketed or entered 
after revival under the 9th Geo. IV., c. 35, before 
the 1st November, 1844, shall, after the 1st No- 
vember, 1845, nor shall any judgment which on 
the 1st November, 1844, shall not be docketed 
under the 3rd Geo. II., c. 7, or which shall be 
obtained after that day, affect any lands, tene- 
ments, or hereditaments, as to purchasers, mort- 
gagees, or creditors, unless and until a memorandum 
or minute thereof, containing the names, and the 
usual or last known place of abode, and the title, 
trade, or profession of the plaintiff and defendant 
or person whose estate is intended to be affected 
thereby, and the Court in which such judgment 
or rule shall have been obtained, and the date of 
such judgment or rule, and the amount of the 
debt, damages, costs, or moneys thereby recovered 
or ordered to be paid, shall be left with the officer 
to be appointed under this Act, who shall forthwith 
enter the same particulars in a. book in alphabetical 
order, by the name of the defendant or person 
whose estate is intended to be affected by the said 
judgment or rule; or unless and until the same 
shall be duly revived according to the practice of 
the Courts; and a like memorandum or minute as 
aforesaid, stating also the revival thereof, shall be 
left with the officer to be appointed under this Act, 
who shall forthwith enter the same particulars in 
a book of revivals to be kept by him in alphabetical 
order, by the name of the defendant or person 
whose estate is intended to be affected by such j udg- 
ment or rule.’’ The fifth section enacts that, in See. 5. 
addition to the above particulars, the officer shall 
also enter in the said books the date when the said 
memorandum or minute is left with him. 

The sixth section enacts “that all judgments ^-c. o. 
redocketed or entered after revival, under the 
9th Geo. IV., c. 35, shall, after the expiration of 
twenty years from the date of such redocket or 
entry, and all judgments which, having been en- 
tered or docketed under the 3rd Geo. II. c. 7 only, 
shall be registered under this Act, and all judg- 
ments which shall for the first time be docketed 
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Practice or registered under the provisions of this Act, 
and Pro- s ], a || ) respectively, after the expiration of twenty 
as to years from the date of sucli registry under this 
Jcdc- Act, he null and void against lands, tenements, and 
1rel\uo °ther hereditaments, as to purchasers, mortgagees, 

’ or creditors, unless and until a like memorandum 
Mr. or minute, as was required in the first instance, be 
M State- nS again left with such officer within twenty years 
merit. before the execution of the deed vesting the estate 
otec j] on >n the purchaser or mortgagee for valuable eonsi- 
ofPur- ,0n deration, or as to creditors within twenty years 
chasers, before the right of such creditor accrued, and so 
against to ties quo ties at the expiration of every succeed- 

judg- ing twenty years; and such officer as aforesaid 

merits. shall forthwith re-enter the same in like manner 

tiorfof™" as t ' ie saine was originally entered. 

.Judg- The seventh section enacts that an original entry 

meats. under the 3rd Geo II., c. 7, or under this Act, shall 
7 & 8 Vic. | je d eem ed binding without any redocket or regis- 
c. , sec. j. r y un d er the 9th Geo. IV., c. 35, or under this Act, 
on all purchasers and mortgagees claiming under 
any conveyance, &c., executed within twenty years 
after the date of such entry, and on all creditors 
whose rights shall have accrued within that period, 
without prejudice to the provisions in the second 
section requiringjudginents,&c., entered under 3rd 
Geo. II., c. 7. but not redocketed or entered under 
the 9tll Geo. IV., c. 35, to be registered under this 
Act ; but that to affect any purchaser or mortgagee 
under a conveyance, &c., executed at any time 
after twenty years from the date of such original 
entry, or any creditor whose right shall accrue at 
any time after the like period, every such judgment 
must be re-registered within twenty years before 
such subsequent conveyance, &c., shall be executed 
or such right shall accrue, and so toties quoties, to 
bind later purchasers, mortgagees, and creditors : 
provided that no mortgagee or purchaser shall bo 
affected in any manner by any judgment, &c., 
which shall not have been registered or re-regis- 
tered within twenty years before the execution of 
the conveyance, &c., under which he claims, 
-although such judgment would, as between the 
person entitled to the benefit thereof and any sub- 
sequent incumbrancer within the twenty years, 
bind the land, tenements, or hereditaments con- 
veyed to such purchaser; nor shall any such 
subsequent incumbrancer be prejudiced by the 
protection hereby given to such mortgagee and 
purchaser as aforesaid. 

See. 8. The eighth section enacts that, as against a pur- 
chaser or mortgagee without notice, judgments 
shall not affect lands more extensively, though duly 
registered or re-registered, than they would have 
done before the passing of the 3rd and 4th Viet., 
c. 105, where it had been duly docketed according 
to the law then in force. 

Sec. y. The ninth section provides that nothing in the 
3rd and 4th Viet., c. 105, or in this Act, shall 
revive or restore any judgment extinguished or 
barred, nor affect nor prejudice any judgment as 
between the parties thereto or their representatives, 
or those deriving as volunteers under them, save 
so far as is herein expressly provided. _ 

Sections sixteen to nineteen provide for the 
making and form of negative and common searches 
in thc office, and need not be more particularly 
stated here. The twenty-second and following sec- 
tions provide for the appointment of the registrar 
and the internal management of the office. 

Ee-regis- 6. Tie-registration every fire years. 

every "five The system of registering j udgments every five 
years. years was adopted in England in the year 1839 
(see 2 Viet. c. 11, s. 3). It appears to have been 


originally intended that the 7th and 8th Viet. c. Practice 
90, should contain similar provisions ; but so strong ^edure 
an opposition was made to the change that the bill as to 
in this form was abandoned (Evidence of Lord Jddc- 
St. Leonards before Committee of House of Com- 
mons on receivers, p. 35). 

However, by the Act of 1850 (13th and 14th Mr. 
Viet. c. 29), the re-registry every five years was state-" * 

established here. The third section enacts “ that meat, 
no judgment redocketed or entered after revival p rotection 
under the 9th Geo. IV., c. 35, and not before the 0 f Pur- 
passing of this Act, registered under the 7th and chasers, 
8th Viet. c. 90, and no judgment registered under a g ainst 
the 7th and 8th Vic., c. 90, shall, after the expira- judg- 
tion of five years from the passing of this Act, ™ents._ 
affect lands, tenements, or hereditaments, as to (ration b * 
purchasers, mortgagees, or creditors, unless and every five 
until a like memorandum or minute as is required years, 
for a registry thereof under the 7th and 8th Viet., 
c. 90, be left with the Registrar of Judgments 
within five years before the execution of the con- 
veyance to the purchaser or mortgagee for valu- 
able consideration ; or as to creditors, within five 
years before the right of such creditor accrued : 
provided always that when twenty years from the 
date of the redocket or entry under the 9th Geo. IV. , 
c. 35, of any judgment has expired, or will expire 
before the expiration of five years from the passing 
of this Act, nothing herein contained shall be taken 
to dispense with the registry under the 7th and 
8th Viet., c. 90, within such twenty years, or to 
give any greater validity or effect to such judgment 
than it would have bad if this Act had not passed. 

The fourth section enacts that no judgment 13 &14 
which, after the passing of this Act, shall be regis- Vic. c. 2!) ’ 
tered or re-registered under the 7th and 8th Viet., sec ‘ 
c. 90, or this Act, shall after the expiration of five 
years from the date of such registry or re-registry 
thereof, affect lands, tenements, or hereditaments, 
as to purchasers, mortgagees, or creditors, unless 
and until a like memorandum or minute as was 
required in the first instance be again left with the 
Registrar, within five years before the execution 
of the conveyance, &c., or as to creditors, within 
five years before the right of such creditor accrued, 
and so, toties quoties," at the expiration of every 
succeeding five years. 

7. Registry Office. Registry 

The 13th and 14th Viet., c. 74, has introduced 0ffice - 
important regulations for the management of the 
office for the registry of judgments. 

The Registrar is authorized, with the approval is & 14_ 
of the Chancellor, to employ additional clerks Vic- «• 74 
for searching, writing, and engrossing, who 
are to be paid for searching at the rate of one 
shilling for every search against one person for 
every twenty years, or a fractional part of twenty 
years over which the search extends, and at the 
rate of three halfpence per folio for writing; pro- 
vided that no more than one clerk shall be paid in 
respect of each common search, and no more than 
two in respect of each negative search. Payments 
to clerks are to be charged in the incidental 
expenses of the office in the manner thereinafter 
provided. 

The Treasury may authorize the payment Sec, 2 . 
of salaries to these clerks not exceeding £50 
yearly, in addition to the above payments. These 
salaries also are to be charged in the incidental 
expenses of the office. 

The fees payable in the Registry Office under Sec. s. 
the 7th and 8tli Vic., c. 90, and" the lltli and 12th Sec 4 
Vic., c. 120, are converted into stamp duties on the gec & 
proceedings in the office. The stamp duties set out 
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Practice in the schedule are imposed. The stamp duties of 
A cedore' on ea ch requisition for a negative search, and 
as to of seven shillings on each requisition for a com* 
Judg- mon search which were collected as “Law-Fund 
Ireland! duties” under the 7th and 8th Vic., c. 90, shall 
— he collected as “ Judgment Registry duties,” in the 
, same manner as the other duties in the schedule. 
State!* 1 3 These duties are placed under the management of 
meat. the Commissioners of Inland Revenue, and the 
protection var ‘ ous laws on stamp duties are made applicable 
of Pur- to them. 

chasers, The provisions of the 7th and 8th Vic., c. 90, 
against concerning the application of the fees of the office 
Judg- in payment of salaries, compensations and otlier- 
ments. wise are repealed ; and these salaries and compensa- 
tiom are charged on the Consolidated Fund. The 
„ c ‘ . Treasury is to provide for the incidental expenses 
13 & 14 A. 1 1 

Vic- c. 74, °* the omce. 

sec. 6. Upon the lodgment in the Registry Office 

Sec. 7. of the memorandum for the registry or re- 
Secs.8&9. e ntry of any judgment or revival, crown bond, 
Sec. io. recognizance, lis pendens, satisfaction, vacate or 
quietus, the Registrar shall give a certificate signed 
by him of such registry or re-entry, with a refer- 
ence to the books of the office, whereby the entry 
thereof may be readily found. This certificate 
shall contain such particulars as may be necessary 
for identification, and shall be evidence of such 
registry or re-entry. The Registrar is required, 
whenever requested, to give a like certificate con- 
taining the like particulars of any judgment or 
revival, crown bond, recognizance, lis pendens, or 
of any satisfaction, vacate, or quietus, registered 
at any time in his said office, or contained in the 
books thereof. The registrar is entitled to charge 
a fee of sixpence for every such certificate. 

Sec. li. All costs properly incurred in the registra- 
tion of “ Judgments , warrants to confess judg- 
ments, pleas of confession, and consents for 
judgment,” in pursuance of the several Acts now- 
in force, shall be allowed in taxation of costs 
against the cognizor or defendant, and shall be 
added to the amount of the judgment registered, 
or the judgment entered, or to be entered, upon 
such registered warrant of attorney, plea of con- 
fession, or consent for judgment, so registered, and 
charged and recoverable in like manner. 

Sec. 12 . The Registrar shall be deemed an officer 
of the Court of Chancery, and of the Superior 
Courts of Common Law, and subject to the orders 
of the said Courts respectively in all matters trans- 
acted in his office, and all entries in the books 
thereof, “ exclusively relating to, or connected 
with the business or records of such Courts respec- 
tively, or the offices thereof respectively.” 

It may be a question on the construction of the 
twelfth section ofthis Actwhatwill amount to “such 
particulars as may be necessary for identification.” 
A certificate given on the lodgment of the memo- 
randum for registry is made evidence of the registry 
or re-entrv ; but it is not at all clear that the same 
effect is given to a certificate of the registration of 
a judgment, &c., already registered. There seems 
to be no good reason for any distinction between 
the two. It would be well, in any future legisla- 
tion on this subject, to provide a form of certificate 
containing such particulars as are necessary. There 
seems to be no reason why the fees on these 
certificates should not be converted into stamp 
duties as well as all the other fees in the office. 

The authority of the Lord Chancellor and the 
Judges over the Registrar should be more clearly 
defined. 

The English statutes 1st and 2nd Vic., c. 110, 
and 2nd Vic., c. 11, established a similar registry 


of judgments in the office of the Senior Master of Practice 
the Court of Common Pleas at Westminster; so A cedur!°" 
that the laws of England and Ireland as to the as to 
re-registry of judgments are substantially the same. J UD °- 

In both countries, a purchaser need search for i'rklYnd! 

judgments for five years only. And I would ven- 

ture to suggest that so far as the re-registry of j udg- jj 0 ^Jj an . s 
mentis is concerned there is no need to make any st»te- 
alteration in the present law. But the various ment. 
statutes which now regulate the subject might p rotection 
without difficulty be consolidated and these enact- 0 f Pur- 
men ts rendered more easily intelligible than they chasers, 
are at present. ' ' 

8 . Construction of Registry Acts. monte. 

It remains to state briefly the effect of these Q^* try 
statutes so far as it has been ascertained by decided o onst j uc . 
cases. tion'of 

None of these Acts have any operation whatever Registry 
in favour of the judgment debtor himself. The Acts- 
parties declared entitled to the benefit of the 7th 
Wm. III. c. 12, are “ purchasers bona fide for 
valuable consideration The protection of the 
3rd Geo. II., c. 7, is given to “ purchasers or 
mortgagees bona fide for valuable consideration ,” 
and to heirs, executors , and administrators. By 
the 9th Geo. IV., c. 35, the judgment is made 
void only against "• purchasers for valuable consi- 
deration ,” and the tenth section of that statute 
expressly provides that the Act shall not operate 
to prejudice any judgment whatsoever as between 
the parties thereto , their representatives, or those 
deriving as volunteers under them" Though the 
preamble of the 7th and 8th Vic. c. 90, speaks of 
heirs, executors , and administrators, as well as 
purchasers, the enacting part speaks only of 
“ purchasers, mortgagees, or creditors." 

Thus, while the judgment debtor is alive, these 
statutes have no operation whatever on the effect 
of the judgment as against the debtor himself, and 
those claiming through him as volunteers. And, 
as against them, the relation of the judgment to 
the first day of term is governed by the rules of 
the common law, and the judgment continues of 
full force, though never registered, until barred by 
the statute of limitations. And it has been decided 
here, that during the life of the j udgment debtor, 
judgments gain no priority, inter se, by redocket- 
ing or registering. As to redocketing, the case is 
clear. The judgment creditor is certainly not a 
“purchaser” within the 9th Geo. IV., c. 35; so 
that judgments, inter se, during the life of the 
debtor, take priority according to the date at 
which they are recovered, and judgments of the 
same term are in equal priority, so far as that 
statute affects them (Abbott v. Straiten, 3 Jones 
and Lat. 603. Smith v. Chichester, 12 Ir. Eq. R. 

53.9.) 

In O’Brien v. Scott (11 Ir. Eq. 63), the question 
w r as raised — whether the registration under the 7th 
and 8th Vic., c. 90, affects the priorities of judg- 
ments, inter se, in the lifetime of the debtor ? The 
use of the word “ creditor" in the second and 
sixth sections was relied on as showing that the 
intention of the legislature was to make an unre- 
gistered judgment void not onlyagainst purchasers, 
but also against other judgment creditors. The 
preamble was relied on as showing that the opera- 
tion of the enacting part against creditors should 
be confined to the administration of assets. 

The Master of the Rolls says : — “ The question 
is one of some difficulty; and it is not necessary 
that I should offer any opinion upon it, as the case 
may be decided on the grounds I have already 
adverted to. But, as the authorities which bear 
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on the question were not cited in the argument, I 
have thought it right to refer to some of the most 
important; as it would be proper, should this 
question again arise, that it should be fully argued. 
My opinion, at present, is that it was not intended, 
by the 7th and 8th Vic., to give rights as between 
creditors further than the Act of Geo. II. had done 
for the protection of heirs, executors, and adminis- 
trators.” 

The Lord Chancellor, on appeal (S. C. 11 Ir. 
Eq. 459), expressed a similar opinion. His Lord- 
ship, however, offered to direct a case to a Court 
of Law. It appears that no further proceedings 
were taken in the case. In Hyde c. Atkinson (2 
Ir. Ch. 24G), the Lord Justice of Appeal decided 
that registration under the 7th and 8th Vic., c. 90, 
gives no priority to judgments, inter se, during the 
lifetime of the conusor. 

The report of the judgment, however, is very 
short, and no reasons are given. The same ques- 
tion arose before the Master of the Rolls in M'Minn 
v. M'Connell (2 Ir. Ch. 609.) His Lordship ad- 
hered to the opinion which he had expressed in 
O’Brien v. Scott. 

In Burke v. Killikelly (1 Ir. Ch. R. 1), the 
Lord Chancellor held that, in the administration 
of assets, judgments of the same term took 
priority according to the date of their entry on 
the roll under the 3rd Geo. II., c. 7. It was dear, 
as already stated, that such judgments were in the 
same priority during the lifetime of the conusor; 
but his Lordship considered that the words of the 
second section “ and shall not have any preference 
against heirs, executors, or administrators, in the 
administration of their ancestors’, testators’, or 
intestates’ estates, but from the time of entry,” &c., 
had the effect of making judgments take priority, 
inter se, from the date of entry, although no ques- 
tion whatever as to preference against either heirs or 
executors was involved. Of course, the evil which 
the statute was intended to remedy was the hard- 
ships to which executors, &c., were exposed by the 
common law preference which judgments had 
over specialty and simple contract debts in the 
administration of assets, even though the executor 
had no notice or knowledge of them whatever. At 
common law, an executor, who had .distributed the 
assets in payment of specialty or simple contract 
debts, could not rely on such payments against a 
judgment creditor of the deceased, although he 
had no knowledge of the judgment at the time he 
made the payments; and it might be argued that 
this object of the statute would be fully carried out 
by holding that, “ as against the executor,” &e., 
the judgment creditor should not have any pre- 
ference', unless from the time of entry, itc., without 
going to the length of saying that even as between 
two judgments, both known to the executor, and 
where no question whatever of preference as 
against the executor arises, the priority of the 
judgment, inter se, is altered. 

In Revcll v. Revell (4 Ir. Ch. 43G), the Master 
of the Rolls held that the principle of the deci- 
sion of Burke v. Killikelly, applies to the 7th 
and 8th Vic., c. 90, and that after the death of 
the conusor, judgments against him should take 
priority according to the dates of their registra- 
tion as against his real assets. This decision 
was affirmed, on appeal, by the Lord Chancellor. 
(Revcll v. Revell, 5 Ir. Ch., 284.) In giving 
judgment in that case, his Lordship makes some 
observations which seem to imply a doubt as to 
the correctness of the decision in O’Brien v. Scott, 
and the other cases following that case which 
have been already referred to. Ilis Lordship 


says (5 Ir. Ch., 286), “Now, if the conusor Practice 
were still alive, I should be obliged to act on the ^eddke' 
authority of the cases before the Master of the as to 
Rolls, the late Lord Chancellor and myself, in m ^® g - 
which it has been decided that the true operation 
of the 7th and 8th Vic., c. 90, is to transfer the — 
force and effect of docketing under the old sta- Mo ^£ an , g . 
tutes to registration under the new. It is pos- state- 
sible that a larger construction may be given to ment. 
the 7 th and 8th Vic., c. 90, and that the word Pl ^^ on 
“ creditors” in that Act, may be taken to include of Pur- 
judgment creditors ; but, when the case of chasers, 
O'Brien v. Scott came before me, it struck me a g a ’ inst 
that the intention appeared to be to give the same judg- 
force to registration of judgments which was ments - 
given to the docketing under the 3rd Geo. II., e. Construe* 
7. I then thought that, if it were not to have P e^“ try 
that effect, the Act would be in a great measure Acts, 
nugatory, and that, so far from following the 
recital in the preamble, it would take away from 
heirs executors and administrators the protection 
which they had enjoyed before ; and, therefore, 
that it was necessary to construe the word 
“ creditors” as meaning what was so expanded 
[sic in report] in the terms of the earlier statute.” 

The word “ creditors” is certainly very exten- 
sive, and was held to include even creditors by 
simple contract, In re Perrin (2 Dr. and W., 147), 
in which the question arose. upon the 22nd sec- 
tion of Bigot’s Act. Sir Edward Sugden there 
decided that the saving of the rights of creditors, 

&c-, becoming so before the passing of the Act, 
applied to all creditors coming in under a bank- 
ruptcy, whether they were creditors by simple 
contract or otherwise. It is therefore probable 
that in framing the Act 7th and 8th Vic., c. 70, 
he may have intended the word “ creditors” to 
comprise all creditors who were entitled to share 
in the administration of assets. 

The above observations of the Lord Chancellor 
show that the point decided in O’Brien v. Scott 
cannot, even yet, be regarded as settled. That 
case and those which followed it, certainly, give 
an extremely narrow construction to the word 
“ creditors” in the 7th and 8th Vic., c. 90. They 
limit the word to “judgment creditors in the 
administration of real assets.” This construction 
gives rise to the whimsical result that two judg- 
ments in the same priority on the day of the 
death of the conusor, become, immediately after 
his death, judgments in different priorities. On 
the other hand, if “ creditors” is understood in 
its ordinary sense, as In re Perrin, the whole 
construction becomes clear ; then judgments will 
always take priority against realty, according to 
the dates of their registry, whether the conusor 
be alive or dead, and precisely the same pro- 
tection is given to executors, heirs, &c., as they 
receive by the construction adopted in O’Brien v. 

Scott, and Revell v. Revell. And, in England, it 
seems to be assumed that judgment creditors 
always take priority against real estate according 
to the dates of the registration of their judgments. 

(Beavan v. Lord Oxford, 6 D. G. M. and G. 492 ; 

Shaw v ■ Neale, 6 II. of L. 581.) 

There seems no ground whatever for giving a 
different construction to the 2nd and 3rd Vic., c. 

1 1 , upon the construction of which Beavan v. Lord 
Oxford, and Shaw v. Neale, were decided, and to 
the 7th and 8th Vic., c. 90, save whatever inferences 
may be drawn from the preamble of the latter. 

9. Operation of Registry Acts as to Executors. Operation 

It is very doubtful whether the construction gj S tryActs 
adopted in O’Brien v. Scott gives sufficient as to ; 

1 Executors. 
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protection to heirs, executors, &c. It requires 
a few sentences to make this clear. I have 
already stated what is manifest, that the more 
natural construction adopted in England leaves 
judgment creditors precisely the same priority, 
inter se, as against the assets real of their 
debtor, after his death as those given to them 
by the decision in lievell v. Itevell. It re- 
mains to examine the effect of the statutes with 
regard to the personal assets of the deceased 
judgment debtor. The 2nd section of the 3rd 
Geo. II., c. 7, enacted that judgments “ should 
not have any preference against heirs, executors, 
or administrators, in their administration of their 
ancestors', testators’, or intestates’ estates,” but 
from the time of their being docketed under that 
Act. This enactment, so far as the present point 
is concerned, had substantially the same effect as 
the English Act 4th and 5th ffm. and M., c. 20, 
sec. 3, which provided that no judgment not 
docketed, &c., under that Act, should have any 
preference against heirs, executoi’s, or adminis- 
trators, in the administration of their ancestors’, 
testators’, or intestates’ effects. It was held, both 
at law and in equity, that a judgment, not dock- 
eted in pursuance of these statutes, should be 
considered as a simple contract debt in the admi- 
nistration of assets; and that, on the issue of 


plene administravit, the executor might give in 
evidence that he had applied all the assets in 
payment of debts of inferior degree (Williams 
on Executors, p. 902) ; so that an executor might, 
if he found no judgment docketed under those 
Acts, distribute the personal assets without run- 
ning any risk of being called to account by judg- 
ment creditors. The English statute 2nd Vic., 
c. 11, put an end to docketing under the statute 
of William and Mary, and contained the provisions 
with respect to the effect of judgment against 
lands which have already been referred to ; but 
made no provision for the protection of executors 
in the distribution of the personal assets of the 
testator. 

The 7th and 8th Vic., c. SO, put an end to 
docketing under the 3rd Geo. II., c. 7, and by the 
17th section enacts “ that, from the 1st November, 
1845, no search shall be made for any of the 
matters authorized to be registered under this Act, 
except at the office to be established under this 
Act.” So that, practically, now, no search can 
be made for judgments except in that office. (Re 
Bagot, 8 Ir. L. li. 7 55.) So that an executor has 
no means of ascertaining the existence of judg- 
ments against his testator unless they are regis- 
tered under that statute. But the omission to 
register under the 7th and 8th Vic., c. 90, clearly, 
cannot affect the rights of the judgment creditor 
as against the personal assets of the testator. 
No doubt the preamble of the statute refers to 
executors and administrators; but the enacting 
part is too clear to be affected by any inference 
to be drawn from the preamble. No straining of 
the words “ affect any lands and tenements, or 
hereditaments, as to purchasers, mortgagees, or 
creditors,” can make them operate upon pure 
personalty. So that the executor, who is about 
to distribute the personal assets of his testator, 
is left without any means of ascertaining and 
without any protection from judgments against 
the deceased of which, nevertheless, he may be 
perfectly ignorant. (Of course the executor can 
protect himself by proceeding under the 22iul 
and 23rd Vic., c. 35, sec. 29, but this is beside 
the present question.) Precisely the same incon- 
venience arose under the English statute, 2nd 


Vic., c. 11. The consequences which might thus Practice 
follow to executors was pointed out very 
clearly, soon after the Act passed, by Mr. is to 
J ustice "Williams, in his work on executors. Judg- 
(Williams on Executors, Pt. 3, Bk. 2, c. 2, s. 2, Ireland^ 

p. 903, in 5th edition.) But nothing w r as done 

until a case occurred in which an executor Mo ^,' an ’ S 
actually suffered from this defect in the law. state- 
(Fuller v. Redmond, 26 Beav. 600.) The result ment. 
of that decision caused considerable alarm ; and p,. otec ti 0n 
the protection given to executors by the Act of of Pur- 
William and Mary was expressly restored by the chasers, 
3rd section of the 23rd and 24th Vic., c. 38, against 
which, however, does not extend to Ireland. judg- 

I would venture to suggest that the above ments - 
statement shows that the provisions contained in ^ I> ^ ation 
that section should, mutatis mutandis, be extended gutrj-Acts 
to Ireland. as to 

The above statement with respect to the effect Executors, 
of an omission to register under the 7th and 8th 
Vic., c. 90, applies, of course, also to the effect of 
an omission to re-register every twenty years, under 
that Act, or every five years under the 13th and 
14th Vic., c. 29, sec. 3, with such obvious modifi- 
cation only as need not be stated. It should be 
observed, however, that it is now settled that the 
omission to re-register a judgment every five years 
defeats its priority in favour of those purchasers, 
mortgagees, or creditors only, who become such 
at a period more than five years from the date of 
the registry, or of the last re-registry prior to such 
period, and a re-registration, though more than five 
years have elapsed since the last re-registration, is 
valid against subsequent purchasers, mortgagees, 
and creditors (Beavan v. Lord Oxford, 6 i>. G. 

M. and G. 492. ; Shaw v. Neale, 6 II. of L., 581 ; 

Hickson v. Colles, 1 Jo. and Lat. 94, sec p. 113). 

However, a judgment not duly re-registered 
every five years may, indirectly, lose its priority 
over purchasers, mortgagees, &c., who became 
such within a period of five years from the date of 
registry or re-registry, if there be any purchaser, 
or mortgagee subsequent to them who became 
such at an interval of more than five years from 
the registry or last re-registry of the judgment in 
question. 

It was decided, by the Judicial Committee of the 
Privy Council, that an unredocketed judgment 
lost its priority, not only against a subsequent 
mortgagee or purchaser, but also against inter- 
vening judgments duly redoeketed. (In re Hutli- 
waite, 2 Ir. Ch. 54 ; In re Lowe, 4 Ir. Ch. 97 ; 
Woodroffe v. Greene, 12 Ir. Ch. 473 — 14 Ir. Ch. 

224.) It was impossible to work out the provisions 
of the redocketiug Act otherwise ; and the same 
principle would apply to registration and re-regis- 
tration under the 7th and 8th Vic., c. 90, and the 
13th and 14th Vic., c. 29- 

It has been held that notice of an unredocketed 
judgment does not affect a purchaser. (Beer v. 

Head, 3 Jo. and Lat. 340 ; In re Huthwaite, 2 Ir. 

Ch. 54.) And the same rule, it is presumed, should 
apply to registration. 

Such is a short account of the state of the law 
in Ireland with respect to the registration and re- 
registration of judgments, entered up before the 
15th July, 1S50. It appears that the statutes 
relating to Ireland referred to, correspond sub- 
stantially with previous Acts passed for England. 

10. Registry of Writs of ’Execution in England. Registry^ 

The 23rd and 24th Vic., c. 38, has introduced Execution 
important alterations in the law of England, which inEngjand 
do not extend to Ireland. That statute enacts : — 

“ Whereas it is desirable to place freehold, copy- 23 & 24 

D 2 Vic e. 38, 
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and Pao- i ea8e hold estates, in respect of judgments, statutes, and 
°as tcT recognizances as against purchasers and mortgagees, 
Judo- and also to enable purchasers and mortgagees of estates, 
ment8 in whether freehold, copyhold, or customary or leasehold, 
Ireland. ascertain when execution has issued on anyjudg- 
jfr" mcnt, statute, or recognizance, and to protect them 
Monahan’s against delay in the execution of the writ : be it therc- 
State- fore enacted, that no judgment, statute or recognizance 
ment. to be entered up after the passing of this Act shall affect 
Protection any land (of whatever tenure) as to a bmafide purchaser 
of Pur- for valuable consideration, or a mortgagee (whether 
chasers, such purchaser or mortgagee have notice or not of any 

&Cm . such judgment, statute, or recognizance), unless a writ 

Judg- or ollier due P rocess °f execution of such judgment, 
merits. statute, or recognizance shall have been issued and re- 
Itegistry gistered as hereinafter is mentioned before the exccu- 
of Writs of tion of the conveyance or mortgage to him, and thepay- 
Execution lne nt of the purchase or mortgage money by him : pro- 
in England v jded always, that no judgment, statute, or recognizance 
to be entered up after the passing of this Act, nor any 
writ of execution or other process thereon, shall affect 
any land of whatever tenure as to a bond fide purchaser 
or mortgagee, although execution or other process shall 
have issued thereon, and have been duly registered, un- 
less such execution or other process shall be executed 
and put in force within three calendar months from 
the time when it was registered. 

23 & 24 “ The registry hereinbefore required of any writ 

Vic. c. 38, 0 f execution or other duo process on any judgment, 
scc ' 2 ' statute, or recognizance, in order to bind a purchaser or 
mortgagee, shall be made by a memorandum or minute 
referring to the judgment, statute, or recognizance al- 
ready registered, so as to connect the registry of the writ 
of execution or other process therewith ; such memoran- 
dum or minute to be left with the Senior Master of the 
Court of Common Pleas at Westminster, who shall forth- 
with enter the particulars in a book in alphabetical 
order, by the name of the person in whose behalf the 
judgment, statute, or recognizance upon which the writ of 
execution or other process issued was registered, and also 
theyearand thedayof the month when every such memo- 
randum orminuteis left with him, and such officer shall be 
entitled for any such registry to the sum of five shillings ; 
and all persons shall be at liberty to search the same 
book, in addition to all the other books in the same 
office, on payment of the sum of one shilling only : and 
all the provisions in this Act in regard to writs of exe- 
cution, or other process, and the registry thereof, or 
otherwise relating thereto, shall extend, mulatis mu- 
tandis, to writs of execution or other due process issuing 
on judgments of the several Courts of Common Pleas of 
the County Palatine of Lancaster, and of Picas of the 
County Palatine of Durham. 

These clauses are eminently calculated to facili- 
tate the transfer of land, and to lessen the expenses 
of purchasers. They have, besides, the advan- 
tages of lessening, so far as they go, the arbitrary 
differences which exist, in our law, between the 
incidents of estates in lands, of chattel tenure and 
freeholds. 

I would venture to suggest that these provisions 
should be extended to Ireland, with this difference 
only — viz., that instead of a “ writ of execution,” 
a memorandum “that the creditor is about to 
present a petition to the Landed Estates Court 
for a sale,” should be substituted. 

Judgment Judgment Mortgages. 

Mort- , 0 

gages. 1. Statement oj Statutes. 

oi-Su- ent The 13th and 14th Vic., c. 29, which became 
tutos. law on the 15th July, 1850, introduced a wholly 
new system into the law of judgments in Ireland, 
and one quite different from that of England, 
n & H The 1st section enacts that the 22nd section of 
Vic. c. 29, t ], e 3r( i an d 4 th Vic., c. 105 (which makes judg- 
sec ' * ment a charge on lands), shall not apply to any 
judgment entered up after the 15th July, 1850; 


and that no writ of elegit, or writ of execution, 
shall issue on foot of any judgment entered up a C eddre' 
after that date, against any lands, tenements, or as to 
hereditaments, or any estate or interest therein ; 
nor shall any lands, tenements, or hereditaments, Ireland. 
or any estate or interest therein, be charged or — — 

affected by any such judgment, save as provided Mo nahan’« 
by this Act. State- 

The 2nd section applies to all judgments, and ment. 
enacts that they shall not affect any interest in j^gment 
lands purchased for valuable consideration after Mort- 
the 15th July, 1850, save as provided by this 
Act. of Sta- 

The 3rd, 4th, and 5th sections relate to the re- tutes. 
registration of judgments, &c., and have been 13 & u 
stated in their proper place. £’ 29, 

The 6th section substitutes a new remedy in gee g 
lieu of those taken away by the 1st and 2nd 
sections. It introduces the class of securities 
now popularly called “ judgment mortgages.” It 
enacts, that when any judgment shall be entered 
up after the 15th July, 1850, and the creditor 
under such judgment shall “know or believe” 
that the person against whom the judgment is 
entered up “ is seised or possessed, at law or in 
equity, of any lands, tenements, or hereditaments, 
of any nature or tenure, or has any disposing 
power which he may, without the assent of any 
other person, exercise for his own benefit, and 
when any judgment has been entered up before the 
15th July, 1850, and the creditor under such 
judgment shall know, or believe, that the person 
against whom such judgment is entered up is 
seised or possessed, as aforesaid, of, or has such 
disposing power as aforesaid, over any lands, tene- 
ments, or hereditaments, which by this Act are 
exempted from being taken in execution under 
such judgment (i.e., lands purchased after the 15th 
July, 1850): — , 

“ It shall be lawful for such creditor, at any time, 
and from time to time, after the entering up of such 
judgment, to make and file in the Court in which 
such judgment is entered up, an affidavit stating the 
name or title of the cause or matter, and the Court in 
which such judgment, decree, order; or rule has been 
entered up, obtained, or made, and the date of suclr 
judgment, and the names, and the usual or last known 
place of abode, and the title, trade, or profession of the 
plaintiff (if there be such), and of the defendant or per- 
son whose estate is intended to he affected by the regis- 
tration, as hereinafter mentioned, of such affidavit, and 
the amount of the debt, damages, costs, or moneys re- 
covered or ordered to be paid by such judgment, and 
stating that, to the best of the knowledge and belief of 
the deponent, the person against whom such judgment 
is entered up is at the time of the swearing of such 
affidavit so seised or possessed, or has such disposing 
power as aforesaid, of or over such lands, tenements, or 
hereditaments, and such affidavit shall specify thecounty 
and barony, or the town or county of a city, and parish, 
or the town and parish, in which the lands to which the 
affidavit relates are situate, and where such lands lie in 
two or more counties or baronies, or parishes or streets, 
or partly in one barony, parish, or street, and partly in 
another, the same shall be distinctly stated in such affi- 
davit ; and it shall be lawful for the creditor making 
such affidavit to register the same in the office for re- 
gistering deeds, conveyances, and wills in Ireland, by 
depositing in such office an office copy of such affidavit ; 
and such copy shall be numbered and transcribed, and 
shall be entered in the books and indexes kept in the 
said office, in like manner as if the same were a memo- 
rial of a deed ; and for the purpose of such entries the 
creditor under such judgment, decree, order, or rule 
shall be deemed the grantee, and the debtor thereunder 
shall be deemed the grantor ; and the amount of the 
debt, damages, costs, or moneys recovered or ordered to 
be paid thereby shall be deemed the consideration ; and 
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tlie like fee shall be paid on such registration as in the 
case of registering a memorial of a deed.” 

The 7th section enacts — 

“ That the registration as aforesaid of such affidavit 
shall operate to transfer to and vest in the creditor re- 
gistering such affidavit all the lands, tenements, and 
hereditaments mentioned therein, for all the estate and 
interest of which the debtor mentioned in such affidavit 
shall at the time of such registration be seised or pos- 
sessed at law or in equity, or might at such time create 
by virtue of any disposing power which he might then 
without the assent of any other person exercise lor his 
own benefit, but subject to redemption on payment of 
the money owing oil the judgment mentioned in such 
affidavit; and such creditor, and all persons claiming 
through or under him, shall, in respect of such lands, 
tenements, and hereditaments, or such estate or interest 
therein as aforesaid, have all such rights, powers, and 
remedies whatsoever as if an effectual conveyance, as- 
signment, appointment, or other assurance to such cre- 
ditor of all such estate or interest, but subject to re- 
demption as aforesaid, had been made, executed, and 
registered at the time of registering such affidavit.” 

The 8th section enacts — 

“ That where an affidavit shall be registered as afore- 
said, every such conveyance and other act whatsoever, 
made or done after the date of the judgment mentioned 
in such affidavit, of and concerning any lands, tene- 
ments, or hereditaments mentioned in such affidavit, 
as under an Act of the Parliament of Ireland passed 
in the tenth year of King Charles the First, intituled 
“An Act against Covenous and Fraudulent Convey- 
ances,” would be deemed void against purchasers 
for money or other good consideration, shall be void 
as .against the creditor registering such affidavit, and 
the like remedies may be had in respect of such lands, 
tenements, and hereditaments as if such conveyance or 
other act had not been made or done : provided always, 
that nothing herein contained shall in anywise affect the 
provisions of the same Act concerning conveyances, and 
other Acts had or made, to the intent to delay, hinder, 
or defraud creditors.” 

The 9th section enacts — 

“ That upon the lodgment in the said office for regis- 
tering deeds, conveyances, and wills, of a certificate 
of the entry of satisfaction upon the roll of any judg- 
ment, or of such certificate of any decree, rule, or order 
having been performed, complied with, or satisfied, as is 
mentioned in the said Act of the twelfth year of Her 
Majesty, the Registrar of the said office shall, where an 
affidavit lias been registered under this Act in respect 
of such judgment, decree, rule, or order, cause a memo- 
randum of satisfaction thereof to be subscribed to the 
several entries of such affidavit in the books kept at the 
said office, specifying the date at which satisfaction of 
such judgments appears by such certificate to have been 
entered on record, or, in the case of any such decree, 
rule, or order, specifying the date of the certificate ; and 
upon every certificate of search made in the said office 
subsequently to the entry of such memorandum as afore- 
said whereon such affidavit shall appear the entry of 
such memorandum shall be stated.” 

The 1 1th section enacts — 

“That in the administration in Courts of Equity of 
the assets of any person against whom any judgment, 
decree, order, or rule has been or shall be entered up, 
obtained, or made, either before or after the passing of 
this Act, who shall die seised of or entitled to any es- 
tate or interest in lands, tenements, or hereditaments, 
the creditor under such judgment, decree, order, or rule 
shall have the same rights upon and in respect of such 
lands, tenements, or hereditaments as if this Act had not 
been passed.” 

The 10th section preserves the procedure by 
writ of fieri facias, which will he noticed further 
on. 


For the purposes of registration under the 13th ^ B * C p I R c £ 
and 14th Viet., cap. 29, a form of affidavit was cedurk 
very generally adopted, which verified on oath the as to 

possession and description of the lands to be 
affected only ; but, in which, the other facts re- x K ei.and. 

quired by that Act to be stated in the affidavit, 

though recited or referred to on the face of the w J ?l[w « 
affidavit, were not covered by any verification on state- 
oath. ment - 

The validity of such registration was questioned, j u( jg meHt . 
and the 21st and 22nd Viet., c. 105, which became Mort- 
law on the 2nd August, 1858, was passed. By l^^ent 
that Act (sec. 1), the judgment creditor, or any 0 f'sta- 
person entitled to the money due, or any person tutes. 
who would be at the time entitled to register an 
affidavit of the judgment, was empowered, on or 21 & 22 
before the 1st of July, 1859, to make and file, in eQ 'f £ 1 
the Court in which the original affidavit was filed, 
a supplemental affidavit verifying 

“ Any such fact or facts theretofore stated, recited, or 
referred to as aforesaid ; provided that, in every sup- 
plemental affidavit, the description and residence, or last 
known place of abode of the defendant or defendants, . 
as then known or existing, shall be stated, and such • 
statement shall be deemed and taken as if the descrip- 
tion and abode of the defendant or defendants had been 
verified in the original affidavit. 

“An office copy of the supplemental affidavit should 
be annexed to the copy of the original affidavit, pre- 
viously deposited in the registry office, and the officer 
of the registry is authorized to receive the same fees on 
registration of the supplemental affidavit as on an origi- 
nal affidavit.” 

The section goes on to provide that — 

“ Such supplemental affidavit when so registered shall; 
have the like operation and effect as if the facts so veri- 
fied by same had been verified on oath in such original 
affidavit.” 

Nothing in this Act 

“ Shall prejudice the right or title of any person who 
shall, previously to the passing thereof, have obtained 
the decision of any of Her Majesty’s Superior Courts 
of Law at Dublin, as to the sufficiency or validity of 
the registration, or the priority of any judgment already 
registered ; but every such judgment already registered 
shall entitle the person by whom such decision has been 
obtained, his executors, administrators, and assigns, to 
the same rights and benefits to which he would have 
been entitled if this Act had not passed ; so, neverthe- 
less, that no person claiming the benefit of this proviso 
shall be entitled to avail himself of this Act, or of the 
powers hereby given for the purpose of supplying any 
defect in the registration of such judgment.” 

Section 2 provides that no title to lands pur- 21 &. 22 
chased under a judicial sale thereof, theretofore Vic. c. 105 . 
made in any cause or matter, at the suit of any sec- "• 
person, in respect of a judgment, shall be im- 
peached by reason of “ such defect as aforesaid,” 
in the form of the registered affidavit, and that no 
supplemental affidavit shall be necessary to render 
the registration thereof valid ; provided that no- 
thing therein contained shall operate to give 
validity to any registration under the previous 
Act, where the original affidavit shall have omitted 
to verify the fact of the seisin or possession, or the 
description of the lands, against which the regis- 
tration was intended to operate ; and provided also, 
that nothing therein contained shall affect the 
validity of any payment in full, or part discharge 
of any such judgment heretofore made. 

Sec. 3 defines the word creditor, as used in the Sec. 3. 
13th and 14thVic.,c. 29, and in this Act, to mean 
and include — 

“ Any number of persons jointly interested as credi- 
tors iu relation to such judgment, and also all joint stock, 
banking, and other companies, and corporate bodies.” 
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And provides that the affidavit may be made 
by— 

“Any one or more of such personsso jointly interested, 
the public officer authorized to sue, or be sued, or to ■mike 
oaths on behalf of such joint stock company, or by the 
secretary, deputy secretary, or law-agent of any corpo- 
rate body, and that in an affidavit made by any such 
public officer, secretary, deputy secretary, or law-agent, 
a description of the town or place where the business or 
principal office of such joint stock company or corporate 
body is carried on or situate, shall be deemed to be a 
sufficient description of the usual place of abode of the 
deponent within the meaning of the 12th and 13th 
Vie., c. 29.” 

It also provides that where, from the absence 
of the creditors, or other reasonable cause, the 
affidavit cannot be made by the creditor, it may 
be made by such person as the Court shall direct. 

Sec. 4 provides that the registration shall not 
be deemed invalid by reason of the affidavit under 
the 13th and 14th Vic., c. 29, or this Act, having 
been made by one only of several conusees. 

Sec. 5 provides that, when a subscription of a 
memorandum of satisfaction shall be made to the 
entry of any affidavit in the manner authorized by 
the 9th section of 13tli and 14th Vic., c. 29, the 
registration shall be 

“ Deemed and taken as null and void, and otherwise 
(.itc) as if no such registration bad been effected ; and 
the legal or other estate affected by such registration 
shall, without any further deed, conveyance, or assur- 
ance, be and thereby become vested in the person or 
persons in whom such legal or other estate would have 
been then vested, if no such registration had been there- 
tofore effected.” 


2. Gaimtrwiion of Slalulex. 

There is a great deal of inaccuracy in the lan- 
guage of the above statute, which can hardly fail 
to give rise to difficulties and litigation hereafter. 
Taking the clauses in their order, it appears to- 
lerably clearly that the object of the second sec- 
tion was to provide a means for curing the defects 
known to exist in many of the affidavits then al- 
ready registered, and to give the registration of 
the original affidavit, upon the registration of the 
supplemental affidavit, the same effect ab initio 
which it would have had if the original affidavit 
had been properly framed ; subject, however, to 
certain savings introduced at the close of the 
section. 

This intention is expressed with singular inac- 
curacy by the words, *• the supplemental affidavit, 
when so registered, shall have the like operation 
and effect as if the facts so verified by same had 
been verified on oath in such original affidavit.” 

This criticism is perhaps too minute. But 
the saving proviso at the end of this clause 
presents more substantial matters of observa- 
tion. It is really difficult to guess what cases 
were intended to be provided for. Does it pro- 
vide for a case where the decision alluded to 
has been adverse to the validity of the registra- 
tion of the judgment alluded to, or is it confined 
to cases where the decision has been that the re- 
gistration has been valid? Who is the person 
Avho has obtained the decision ? Does the “ de- 
cision” include an order on an interlocutory 
motion, or of a single Judge ? Why is the saving 
clause limited to the decision of a Court of Law ? 
And who is the person “ claiming the benefit of 
this proviso ?” Why is he to be excluded from 
availing himself of the powers of filing a supple- 
mental affidavit, &c., given by this Act ? 

The provisions of the 13th and 14th Vic., c. 29, 


above stated, have given rise to a deplorable J“^ C p CK 
amount of litigation and hardship. The com- ceddre°' 
plicated provisions of the 6th section have, in as to 
very many cases, not been accurately complied 
with by the parties registering the affidavits, and Ireland. 
the Courts have, in several instances, held that a — ~ 

very slight failure in compliance with the require- Mo ^' an . s 
ments of this statute has the effect of vitiating state- 8 
the registration altogether. ment - 

One class of cases was partly provided for by judgment 
the 21st and 22nd Vic., c. 105; but several cases, Mort- 
of course, are not affected by its provisions. ‘f? ses : 

In M'Dowell v. Wheatly (7 Ir. C. L. li., 562), the t i“ C ' 
affidavit omitted to state distinctly the “ usual Statutes, 
or last known place of abode, and the title, trade, 
or profession of the defendant the Court 
of Common Pleas held the registration void. 

In re Fitzgerald’s estate (11 Ir. Ch., 278), 
the last known place of abode was described 
thus, “ late of the town of Galway, but now of 
the county of Dublin.” The Court of Appeal in 
Chancery considered the description too vague, 
and the registration void. In the same case, the 
affidavit stated the amount of the judgment debt, 
namely £894, correctly, but stated the costs to be 
£3 2s. 8 d . ; the amount of the costs mentioned 
in the record of the judgment was £2 2 s- 8d. ; 
the Court of Appeal considered the variance fatal. 

In re Crispi (7 Ir. Jur., 119,) the judgment had 
been entered on a verdict by a jury, awarding 6t/. 
costs in the usual way ; the affidavit omitted to 
mention this 6 d. Judge Longfield held the re- 
gistration invalid. 

In the same case the parish in which the pre- 
mises were situated was described in the affidavit 
as St. Michan’s, in the city of Dublin, the pre- 
mises were, in fact, situated in St. Michael’s 
parish ; the error was considered fatal. In re 
Morrow’s estate (7 Ir. Jur., 403), the lands were 
described as the lands of A, 13, and C, situate in 
the baronies of E, F, and G. Judge Hargreave 
considered the affidavit bad, and his decision was 
affirmed by the Court of Appeal (14 Ir. Ch. 44.) In 
re Smith and Ross (11 Ir. Ch. 397), the Judge of 
the Court of Bankruptcy, in his judgment, appears 
to cast some doubt on the decision of the Court 
of Common Pleas in M’Dowell v. Wheatly ; but 
the case before him did not call for a decision on 
the point. Some similar observations occur in 
the judgment of the Master of the Polls in 
Woodroffo v. Green (12 Ir. Ch., 473); but the 
case remains not overruled, and its authority was 
recognised in most of the other cases to which I 
have referred. Those cases show how slight an 
error may have the result of vitiating the judg- 
ment mortage altogether. 

The construction of the 7th section, also, has 
given rise to a great deal of difference of opinion. 

It has, however, been settled by the decision of 
the House of Lords, in Eyre v. M'Dowell (9 H. of 
L., 619), which confirms the case of MAuley v. 
Clarendon (8 Ir. Ch., 121, 568), and overrules 
Corbett v- De Cantillon (5 Ir. Ch., 126), Montgo- 
mery v. MvEvoy (5 Ir. Ch., 128), and In re 
Hamilton's estate (9 Ir. Ch., 512). 

The result of Eyre v. M'Dowell is, shortly, this. 

The security obtained by the judgment creditor, 
under the present statute, is puisne to all charges 
and equitable liens which affect the lands named 
in the hands of the judgment debtor himself, 
whether the judgment creditor has notice of them 
or not. The charge obtained by a judgment 
mortgagee is confined to the lands named in the 
affidavit ; and as against those lands it takes pre- 
cisely the same priority which a judgment would. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX A. — PRACTICE AND PROCEDURE AS TO JUDGMENTS IN IRELAND. 


23 


Practice 
and Pro- 
cedure 

ments IN 
Ireland. 


Monahan’s 

State- 

ment. 


have had under the 3rd and 4th Vic., c. 105, 
against the whole of the debtor’s lands- 

If the judgment debtor has the legal estate in 
him at the time of the registration of the affidavit, 
the judgment mortgagee may maintain an action 
of ejectment against the debtor without any pre- 
vious demand of possession or notice to quit. It 
appears also that he may obtain a receiver under 
the Mortgage Act. 

Besides the questions resolved by Eyre v. 
M‘Dowell, many difficulties must yet occur in 
carrying out the provisions of this statute, should 
it continue to be law. I have mentioned some of 
them in the introduction to this statement. It is 
a singularly harsh law which enables a creditor 
who obtains a judgment for £o or less, by a sum- 
mary proceeding behind the back of his debtor, 
to transfer the legal estate in lands of any amount 
to himself. Every lease made by the debtor after 
the affidavit hasbeen registered may be impeached. 
Besides, questions of considerable difficulty must 
still occur with respect to the operation of this 
strange power given to creditors. I have already 
suggested the case of a leasehold interest subject 
to rent and covenants. 

A very serious inconvenience also arises from 
the circumstance that judgment mortgages, when 
once registered in the office for the registry of 
deeds, &c., require no re-registry to keep them alive 
against purchasers: so that, though a judgment 
creditor may be paid off, or barred by the statute 
of limitations, his judgment must remain always a 
blot on the title to land, adding to the expense 
and difficulty of sales. Under the ninth section 
of the 13th and 14th Vic., c. 29, a certificate of 
satisfaction of the judgment may be lodged at the 
Registry Office ; but this formality may easily, 
especially in the case of small judgments, be ne- 
glected. 

The great advantage of the system of re-registry 
every five years, and of the registry of writs of 
execution, now adopted in England, is that stale 
judgments and those satisfied or barred by lapse 
of time, disappear of themselves from the books 
which purchasers of land search through, and 
cease to clog the transfer of land altogether. 

I believe that a very general opinion now exists, 
in the profession and amongst the public, that the 
system of judgment mortgages should be discon- 
tinued. If it be discontinued for the future only, 
a new class of judgments will be added to the 
number of classes of judgments, already too 
numerous. I venture to suggest that it follows 
from the foregoing statement that, without any 
injustice to judgment mortgagees, and without any 
sacrifice of their rights, the clauses of the 1 3th 
and 14th Vic., c. 29, may be repealed by a retro- 
spective Act, and all judgments, both past and 
future, may be placed on the same footing on 
which all judgments in England stand, viz., as 
equitable charges on land. 

The provisions of the eighth section of the 13th 
and 14th Vic., c. 29, which make voluntary deeds 
void as against the judgment mortgage, must 
continue applicable to all judgments already 
registered as mortgages. It is impossible, without 
injustice, to deprive judgment mortgagees, who 
may have relied on this provision, of the benefits 
conferred on them by it ; and, of course, a saving 
clause must be introduced to protect those who 
may have become purchasers, &c., or have other- 
wise acted on the faith of the judgment affecting 
the named lands only; but subject to these 
savings, the whole law of judgments in Ireland 
will be reduced to a uniform and simple system, 


and will be assimilated, so far as is practicable, Practice 
to that of England. The effect on the rights of cedurb 
the judgment creditor by the change I have sug- as to 
gested is this. He continues to be an incum- 
brancer on the whole of the debtor’s lands in the Ireland. 

same priority in which he is now an incumbrancer 

on the lands named in the affidavit only. Eyre v. j^onahan’s 
M ‘Howell shows that the judgment creditor will * state- 
lose no priority so far as prior charges are con- m ent. 
cerned. _ Judgment 

He will not lose any priority over sub- Mort- 
sequent incumbrances. . In England the circum- 
stance that an incumbrancer does not possess the t j on of 
legal estate often affects his priority over charges Statutes, 
subsequent in date to his own. In Ireland, where 
the prior incumbrance is created by an instrument 
duly registered in the office for the registry of 
deeds, the fact that a subsequent incumbrancer 
gets the legal estate, whether with or without 
notice of the registered charge, cannot affect the 
priority of the registered incumbrancer. (Ilill 
v. Mill, 3 H. of L. C. 828.) 

Therefore, the changes which I have pro- 
posed cannot, in any way, affect the priority of 
the judgment creditors who have registered affi- 
davits, provided only a clause be added to the 
effect that when an affidavit has been registered 
the judgment shall affect the land precisely in the 
same way as if the instrument Creating the charge 
spoken of in the 22nd section of the 3rd and 
4th Vic., c. 105, had been duly registered in the 
office for the registry of deeds, &c. 

I should also venture to suggest that, in order 
to retain their priority against future purchasers, 
mortgagees, and creditors, the judgment mort- 
gagees should be compelled, within a limited time, 
to register their judgments in the judgment 
office, and to re-register them every five years. 

When the time so limited shall have expired, 
affidavits of judgments need not be included in 
the searches in the deeds office. 

When the judgment has been duly registered 
in the judgment office, the public will have ample 
means of obtaining information about it, and the 
minute details contained in the affidavit will cease 
to be needed. It may, then, be safely provided 
that, as soon as the judgment has been duly regis- 
tered in the registry office of judgments, subse- 
quent purchasers, mortgagees, and creditors, shall 
not be allowed to object to the affidavit of the 
judgment registered in the office of registry of 
deeds, on the ground of any such omission as 
was held fatal in Wheatly v. M‘ Dowell and the 
other similar cases to which I have referred above, 
provided the affidavit contains enough to identify 
the j udgment. It is obvious that this last provision 
will be a very great boon to judgment mortgagees. 

The judgment creditor who has registered his 
judgment as a mortgage will be deprived of one, 
and only one, of the modes of procedure which, 
in some few cases, he possesses at present. He 
will no longer be able to bring an ejectment on 
the title against his debtor. But I apprehend 
that this mode of procedure is seldom resorted to, 
save as a mode of oppression, and is really of little 
practical value. 1 venture to think that the judg- 
ment creditors will be amply compensated for any 
loss they may thus suffer by the advantages which 
the new system will give them. 


The Assignment of Judgments. The 

Judgments, being choses in action, could not ment of 
be assigned at common law ; hut Courts of 
Equity recognised and enforced assignments for 
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e valuable consideration of all choses in action, in- 
cluding, of course, judgments. 

Irish judgments were first made legally assign- 
able by the 9th Geo. II., c. 5, which was ox- 
* plained by the 25 Geo. II., c 14, sec. 1, and made 
'■ perpetual by the 12th Geo. III., c. 19, sec. 3. 
These statutes are peculiar to Ireland. They 
have been repealed, as to all judgments entered 
up after the 1st August, 1849, by the 12th and 
13th Vic-, c. 95, sec. 1. 

The 9th Geo. II., c. 5, sec. 1, enacts that, 
when the conusor of a judgment, or his executors, 

&c., shall assign the same, he or they shall also 
perfect a memorial of such assignment under 
hand and seal, attested by two or more credible 
witnesses, containing “the name and addition of 
the assignor, the “name” of the assignee, and 
“ the sum or sums of money mentioned in such 
assignment to be remaining due and unsatisfied 
upon such judgment;” also the day and year 
when “ such assignment" was perfected. One ot 
the witnesses to the memorial, who must also be 
a witness to the assignment, shall make an affi- 
davit. at the foot of such memorial, of the per- 
fection of the assignment and of the memorial. 
The memorial and affidavit shall be lodged in the 
office where the j udgment is entered. The officer 
is required to enter the memorial on a roll, to be 
kept for that purpose, and to indorse on the 
assignment the date and hour of the day of the 
lodging and proving the memorial. He is also 
directed to enter at foot of the judgment assigned 
the number and roll of the memorial. 1 he officer 
is given afee of six shillings and eightponce lor the 
whole of the above proceedings. 

The second section enacts that, after the entry 
of the memorial, the assignee and his representa- 
tive, and no other person, may revive the judg- 
ment, in their own names issue execution thereon 
(reciting the special matter), and discharge and 
release the same. The assignee may himself assign 
in the same manner as the original conusor. 

The third section provides that the conusor and 
his representatives shall have the same remedies 
and defences against the assignee as they would 
have had against the original conusee it the 
judgment had not been assigned. 

II. The first section of the 25th Geo- II., c. 14, 
*• declares that the assignee of a judgment, under 
the preceding statute, may not only revive the 
judgment, and issue execution on foot thereof, 
but°may also bring an action of debt, or otherwise 
sue or proceed thereon in his own name, and that 
he shall “ be considered to all intents and pur- 
poses in the place, stead, and condition, either at 
law or in equity, of the assignor.” 

Several cases have been decided on the con- 
struction of the statutes 9th Geo., IV., c. 5, and 
25th Geo. II., c. 14, which need not be referred 
to here. (The cases arc collected by the late Mr 
Vance, in his treatise on the Irish Statutes, p. 103.) 
The construction of the statutes is very well, set- 
tled and becomes, besides, of less consequence 
e vcr’v year It docs not appear to be practicable 
to make any useful alteration in the statutes so 
far as they still operate, and the scope of their 
operation becomes continually less and less. It 
is, of course, impossible to repeal them by a retro- 
spective statute, and I suppose that no one desires 
to SCO them re-enacted. 1 venture, therefore to 
suggest that these statutes may be left untouched 
in future legislation on the subject, and that the 
repealing provisions of the 12th and 13th vie., c. 
95, sec. 1, should remain in force. 


Operation of Judgments upon Chattel 
Interest in Lands. 


Chattel interests in lands may be sold by the 
sheriff, under the ordinary writ of fieri facias. I 
have already stated that they can be extended 
under a writ of elegit. (See also Westbrook v. 
Blythe, 3 15. and B. 737.) 

The proceeding by fieri facias is substantially 
the same in Ireland and in England, 

It has been already stated that, even before the 
statute of frauds, judgments did not bind chattels 
(including chattel interests in lands) m the hands 
of a purchaser until after execution awarded. 
(Lord St. Leonards, V. and P., 13th edn. 417.) 

The 12 th section of the statute of frauds 7 
(which is copied from the 16th section of the ® 
English statute of frauds, 29 Car. II., c. 19), enacts 
“ that no writ of fieri facias or other writ °f exe- 
cution shall bind the property of the goods oi the 
party against whom such writ of execution is sued 
forth, but from the time such writ shall be de- 
livered to the sheriff, under-sheriff, or coroner to 
be executed: and for the better manifestation ot 
the said time, the sheriff, 8>c„ shall, upon the 
receipt of any such writ, without fee, indorse 
upon the backside thereof the day of the month 
and year of receiving- the same. ’ .. 

It seems to be the better opinion that chattel in- 
terests in lands arc included in the word “goods, 
in these enactments (Causton v. Macklew, 2 bim. 
243 ; Williams v. Craddock, 4 Sim. 313 ; Sug. \ . 
and P-, 5th edn., p. 404 ; Lewin on Trusts, 3rd 

C< \t’ has not yet been settled whether chattel 
interests in lands are included in the word 
“ goods ” in the 1st section of the “ Mercantile Law 
Amendment Act, 1856,” which enacts “ that no 
writ of fieri facias, or other writ of execution, and 
no writ of attachment against the goods ot a 
debtor, shall prejudice the title to such goods 
acquired by any person bona, fide, and for valuable 
consideration, before the actual seuuro and attach- 
ment thereof by virtue of such writ ; provided 
such person had not, at the time when he acquired 
such title, notice that such writ, or any other 
writ by virtue of which the goods of such owner 
might be seized or attached, had been delivered 
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lined unexecuted in the hands of the 
-sheriff, or coroner.” (Lewin on Trusts, 
Lord St. Leonards, V. and P., 14th 
ed., p. 0 E 4 , n. r.) It would be well to remove any 
doubt on this point by legislative declaration. 

The 3rd and 4th Vic., c. 105, sec. 22, already 
stated, of course, makes judgments prior to the 
15th of July, 1850, a specific charge upon the 
debtor’s chattel interest in lands. 

The 8th section of the 7th and 8th Vic., c. 90, ^ 
which, as above stated, introduced the system ot 
registering judgments, enacts— “ That, as .against 
a purchaser or mortgagee without notice of such 
judgments, &c., none of such judgments, &e., shall 
bind or affect any lands, tenements, or heredita- 
ments, or any interest therein, further or other- 
wise, or more extensively in any respect, although 
duly registered or re-registered, than a judgment 
of any of the Superior Courts aforesaid would 
have bound such purchaser or mortgagee before 
the 3rd and 4th Vic., c. 105, where it had been 
duly docketed according to the law then m force. 

Therefore, since a judgment before the 3rd and 
4th Vic., c. 105, would not have affected chattel 
interests in lands against purchasers without 
notice before execution awarded, it follows that, 
under the eighth section of the 7th and 8th Vic., 
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c. 90, the same rule continues still in force as to 
all judgments prior to the 15th July, 1850. 

This was so decided by the Court of Queen’s 
Bench in England, in Westbrook v. Blythe 
3 E. and B. 737), on the construction of the 
English statutes, 1st and 2nd Vic., c. 110, and 
2nd and 3rd Vic., c. 11, which are substanti- 
ally similar to the Irish statutes to which I have 
referred. Of course a judgment mortgage binds 
leaseholds against purchasers from the time of 
the registry of the affidavit; and in reducing 
judgment mortgages to the status of equitable 
charges on land, care must be taken not to 
deprive them of this privilege. This, however, 
will be effected by the provision which I have 
suggested, making them equivalent to registered 
charges, and by taking care that the above clause of 
the 8th and 9th Vic., c. 90, is not extended to 
them. The procedure by fieri facias is not affected 
by the 13th and 14th Vic., c. 29 (see sec- 10). 

Decrees, Rules, and Orders. 

The 3rd and 4th Vic., c. 105, sec. 27, which is 
copied from the English statute, 1st and 2nd 
Vic., c. 110, sec. 18, gives the operation and 
effect of “ judgments in the Superior Courts of 
Common Law” to all decrees and orders of the 
Court of Chancery, and of the Court of Exche- 
quer at the equity side thereof, and all rules of 
any of the Superior Courts of Common Law, and 
all orders of the Lord Chancellor, or Master of 
the Rolls, or of the Court of Commissioners of 
Bankruptcy, and all orders of the Lord Chan- 
cellor in matters of lunacy, whereby any sum of 
money, or any costs, charges, or expenses shall 
be payable to any person. A registry of decrees, 
orders, &c., was also established, which was consoli- 
dated with the general registry of judgments by 
the 7th and 8th Vic;, c. 90. They are also in- 
cluded in the provisions of the 13th and 14 th 
Vic., c. 29, requiring a re-registry of judgments 
every five years. It has been decided in England, 
that orders of the Probate Court are not within 
these provisions (Pratt v. Bull, 1 D. G., Jo. and Sm., 
141.) That decision is applicable to this country. 
I venture to submit that orders of the Probate 
Court should be placed in the same position as judg- 
ments of the Superior Courts. It is doubtful 
whether the principle of the decision of Pratt v. 
Bull may not apply to the construction of the 
“Irish Bankrupt and Insolvent Act, 1857.” It 
would appear to be expedient to prevent any 
question of the sort from arising by a declaratory 
enactment. 

J UDGMENTS OF INFERIOR COURTS. 

The 30th section of the 3rd and 4th Vic., cap. 
1 05, contains provisions purporting to authorize 
the removal of certain judgments obtained in 
Inferior Courts to a Superior Court and giving 
the removed judgment the effect of a judgment 
originally obtained in the Superior Court. 

Decrees of Assistant Barristers arc expressly 
excluded from the operation of this clause. It 
can have hardly any practical operation, and I 
venture to submit that, with a view to the disem- 
barrassment of the judgment code from useless 
incumbrance, it should be repealed. 

Attestation of Warrants of Attorney. 

The 10th section of the 3rd and 4th Vic., c. 
105, provides that, after the 1st November, 1840, 

“No warrant of attorney to confess judgment in any 
personal action or cognovit actionem given by any person 


(save and except a warrant of attorney to confess judg- Practice 
ment in an action upon a bond or writing obligatory, 
recited therein or collateral therewith,) shall be of any AS TQ 
force unless there shall be present some attorney of one Jddc- 
of the Superior Courts on behalf of such person, ex- ments in 
pressly named by him, and attending at his request, to Ireland. 
inform him of the nature and effect of such warrant or j^ r 
cognovit, before the same is executed ; which attorney Monahan's 
shall subscribe his name as a witness to the due execu- State- 
tion thereof, and thereby declare himself to be attorney ment- 
for the person executing the same, and state that he Attesta- 
subscribes as such attorney.” tion of 

. Warrants 

lhe lltli section enacts — ot'Attor- 


“That a warrant of attorney to confess judgment, or ” e I' 
cognovit actionem, (save and except as aforesaid,) not c 10 n 
executed in manner aforesaid, shall not be rendered n. 
valid by proof that the person executing the same did, 
in fact, understand the nature and effect thereof, or was 
duly informed of the same.” 


The foregoing clauses differ from the English 
enactment, 1st and 2nd Vic. c. 110, secs. 9 and 
10, only in the exception of warrants of attorney 
recited in or collateral with bonds, which is not 
contained in the latter statute. The 93rd General 
Order of the 1 1th January, 1854, abolishes this 
exception in cases where the person executing a 
warrant of attorney, collateral with or recited in 
a bond, is “ in the custody of a sheriff or other 
officer.” 

It is not easy to understand why this difference 
between the law of Ireland and that of England 
should exist in any case. 

The above enactments have been considered 
and construed in several reported cases (see 
Chitty’s Arch., 911. et seq. Nolan v. Gumley, 8 Ir. 
Jur. N. S. 253) which need not be referred to 
here. Their construction is very well settled ; 
and, with the exception of the abolition of the 
saving, in the Irish enactment, of judgments on 
bonds, they do not appear to need any alteration. 
They might, however, be very easily, and with 
great convenience, included in any statute con- 
solidating the law of judgments in Ireland. 


Seizure in Execution of Money, Bank Notes, Seizure in 
Securities for Money, &c. Execution 

of Money, 

The 3rd and 4th Vic., c. 105, sec. 20, enacted — Rank 

“ That by virtue of any writ of fieri facias, to be sued Securities 
out of any superior or inferior Court, after the 1st for Money, 
November, 1S40, the sheriff may and shall seize and &c - 
take any money or bank notes (whether of the Gover- 3 & \ Vic. 
nor and Company of the Bank of Ireland, or of any ®j j 105 > scc - 
other bank or bankers), and any cheques, bills of ex- 
change, promissory notes, bonds, specialties, or other 
securities for money, belonging to the person against 
whose effects such writ of fieri facias shall be sued out ; 
and may and shall pay or deliver to the party suing out 
such execution any money or bank notes which shall be 
so seized, or a sufficient part thereof, and may and shall 
hold any such cheques, bills of exchange, promissory 
notes, bonds, specialties, or other securities for money, 
as a security or securities for the amount by such writ 
of fieri facias directed to be levied, or so much thereof 
as shall not have been otherwise levied and raised ; and 
may sue, in the name of such sheriff, for the recovery 
of the sum or sums secured thereby, if and when the 
time of payment thereof shall have arrived, and that 
the payment to such sheriff by the party liable on any 
such cheque, bill of exchange, promissory note, bond, 
specialty, or other security, with or without suit, or the 
recovery and levying execution against the party so 
liable, shall discharge him to the extent of such pay- 
ment or of such recovery and levy in execution, as the 
case maybe, from his liability on any such cheque, bill 
of exchange, promissory note, bond, specialty, or other 
security ; and such sheriff may and shall pay over to 
the party suing out such writ the money so to be re- 
e 
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covered, or such part thereof as shall he sufficient to 
discharge the amount by such writ directed to be 
levied - and if, after satisfaction of the amount so to 
be levied, together with sheriff’s poundage and expenses, 
any surplus shall remain in the hands of such sheriff, 
the same shall be paid to the party against whom such 
writ shall be so issued : provided that no such shell ff 
shall be bound to sue any party liable upon any such 
cheque, bill of exchange, promissory note, bond, spe- 
cialty, or other security, unless the party suing out such 
execution shall enter into a bond, witu two sufficient 
sureties, for indemnifying him from all costs and ex- 
penses to be incurred in the prosecution of such action 
or to which he may become liable m consequence 
thereof, the amount of such bond or the sufficiency of 
such sureties, or such amount and such sufficiency, to 
be determined by the Prothonotary or Clerk ot the 
Picas of the Court in which such action shall be brought 
or if the Court shall so order, by a Commissioner ot 
such Court authorized to take special bail, and the ex- 
pense of such bond to bo deducted out ol' any money 
to be recovered in such action. 


This enactment was repealed (except so far 
, as relates to the jurisdiction of a Court of Equity) 
1, Y the Common Law Procedure Act, 18o3. It- 
is, substantially, re-enacted by the 131st section 
of that statute. . 

The 3rd and 4th Vic., c. 105, sec. 20, is, mu- 
tatis mutandis, a copy of the previous English 
enactment, 1 and 2 Vic., c. 110, sec. 12. 

In Allcync v. Darcy (5 Ir. Ch. R. 56), the Lord 
Chancellor held that a policy of insurance on the 
life of the judgment debtor is not, during the 
debtor’s life, a “ security for money” within the 
meaning of the above clauses. 

In Stokoe v. Cowan (29 Beav. 639), Sir John 
Romilly decided differently. Allcyne v. Darcy, 
however, was not cited, and the question did not, 
in fact, arise until after the judgment debtor’s 
death. If these clauses, as they may with great 
propriety, should be included in any consolidating 
statute, it will be well to provide expressly for 
the case of policies of insurance. 

It docs not appear to be necessary to refer to 
any other of the numerous cases which have 
been decided on the construction of these clauses ; 
inasmuch as they do not suggest any useful al- 
teration. 


name of the Accountant-General of the Court of Chan- 
cery or in, to, or out of the dividends, interest, or 
annual produce thereof, it shall, be lawful for such 
Court or Judge to make any order as to such stock, 
funds &c., or the interest, dividends, or annual pro- 
duce thereof, in the same way as if the same bad been 
standing in the name of a trustee of such judgment 
debtor : provided always, that no order of any Court 
or Jrnl-e as to any stock, funds, &c., or shares stand- 
ing in^the name of the Accountant-General of the 
Court of Chancery, or as to the interest, dividends, 
or annual produce thereof, shall prevent the Governor 
and Company of the Bank of Ireland, or any public 
company, from permitting any transfer of such stocks, 
funds, &c., or payment, of the interest, dividends, 
or annual produce thereof, in such manner as the Court 
of Chancery may direct, or shall have any greater 
effect than if such debtor had charged such stock, 
funds, annuities, or shares, or tlio interest, dividends, 
or annual produce thereof, in favour of the judgment 
creditor, with the amount of the sum to be mentioned 
in any such order : provided also, that no proceedings 
shall be taken, save by the presenting of such petition 
as aforesaid, to have the benefit of such charge until 
after the expiration of six calendar months from the 
date of sucl 
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105, sec. 23, ■ 


ing Order. 
3 & 4 Vic 


ment” 1 ’ Tlio 3rd and 4th Vic. 

Stock, &c., ac ts: — 

by Oharg- „ ^ ^ ;f an y p CVSOn against whom any jadgmcntsliall 
m.ve been entered slialf have any Government stock, 
funds, or annuities, or any stock or shares ot or in any 
public company in Ireland, standing in bis name m ms 
own ri'dit, or in the name of any person m trust lor linn, 
it shall be lawful for the Court of Chancery, oil petition, 
and also for any of the Superior Courts ot Law, or a 
Judge thereof, on the application ot any judgment 
creditor, to order that such stock, hums, &c., shall 
stand charged with the payment of the amount for 
which judgment shall l.avcbcon so recovered and interest 
thereon; and such order shall entitle the judymm lore, 
dit or to all such remedies as he would have been entitled to 
■if such charge had been made in his favour by the judg- 
ment debtor; and the provisions last aforesaid shall ex- 
tend to the interest of any judgment debtor, whether 
in possession, remainder, or reversion, and whether 
vested or contingent, as well in any such stocks, 
funds, etc., as also in the dividends, interest or an- 
nual produce of any such stock, tuuds, Ac., and when- 
ever any such judgment debtor shall have any estate, 
right, title, or interest, vested or contingent, in pos- 
session, remainder, or reversion, in, to, or out of any 
such stock, funds, &c., which shall be standing in the 


The 24th section provides the mode of applica- 
tion for a charging order, and defines its effect. 

The order is made in the first instance on an ex- 
ports application, and is an order to show cause 
only. These clauses are copied from the English 
statutes 1 and 2 Vic., c. 110, secs. 14 and 15, and 
3 and 4 Vic., c. 82, sec. 1. They differ from 
them by giving the power to make a charging 
order to Courts of Equity, on petition. Ihe 1 
and 2 Vic., c. 110, see. 14, gives the power to 
make the charging order to a “Judge of one of 
the Superior Courts.” 

The Common Law Procedure Act, 1853, repeals ie & 
the above clauses (except so far as relates to the ^ 1C - c 
jurisdiction of Courts of Equity). 

The latter statute (sections 132-135) confers 
similar but more extensive powers of making 
charging orders on “ the Court or a Judge. 

The charging order, under the 3rd and 4th Vic., 
c. 105, operates only as if the charge had been 
made by the judgment debtor himself. And in 
order to obtain an actual transfer of the fund, the 
creditor was obliged to have recourse to a suit m 
equity. Section 133 of the Common Law Pro- 
cedure Act enables the Court or a Judge to 
make an order for the actual transfer of the fund. 

Section 135 of the Common Law Procedure Act 
empowers the Court or a Judge to make charging 
orders on funds standing in the name of the Ac- 
countant-General of the Court of Chancery. It 
is, substantially, in these words: — 


“If such debtor shall have an estate or interest in ( 
any stock, funds, annuities, or shares, or money, which 
shall be standing in the name of the Accountant-Gene- 
ral of the Court of Chancery, or of the Master of any 
Superior Court of Common Law, or in the dividends, 
interest, or annual produce thereof, it shall be lawful 
for the Court or a Judge to make such order as to such 
stock, funds, annuities, shares, and the dividends, in- 
terest, and annual produce thereof, as if the same had 
been standing in the name of a trustee for such judg- 
ment debtor,” Ac. 


Though the word money occurs in the com- 
mencement of this clause, it has been omitted 
from the enacting part. It was decided, by the 
Lord Chief Justice and Mr. Justice O Bnen, that 
money, standing in the name of the Accountant- 
General of the Court of Chancery, can be attached 
(see Quin v. O Keeffe, 10 Ir. C. L. 393, 10 Ir. 
Ch. 11. 151). The operation of this clause was 
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Practice extended to money, &c., lodged in the Landed 
A cbdure' Estates Court by the 23 and 24 Vic., c. 82. 


Operation of Judgments on Ecclesiastical 
Benefices. 


The Common Law Procedure Act, ! 853, sec. 
Monahan's 136, provides for the issuing of a writ of execu- 
State- tion .de bonis ecclesiasticis, which appears to be 
ment - substantially similar to the writ of sequestrari 
Operation facias used in England. It provides, however, 
ofjudg- 'for the extension of a sequestration granted on 
Ecclesias- foot of one judgment to the matter of other judg- 
tical Bene- ments without the necessity of new writs of 


fices- execution. 

■vr & 'In It has been decided by the Court of Appeal in 
scc C |* 3 (i. ’ England, that the 13th section of the 1st and 
2nd Vic., c. 110, does not make a judgment against 
a clergyman a charge on his benefice. (Hawkins v- 
Gathercole, 6 DG. M. and G., 1.) 

After some decisions the other way, the Court 


of Appeal here has given the same construction to 
the -3rd and 4th Vic., c. 105, sec. 19. (Sweeny v. 


Fleming, 14 Ir. Ch. 23.) 


judg- Judgments against Executors and Adminis- 

ments TRATORS. 

against 

Executors Under this head it is only necessary to refer to 
nostra tor"" ^ ie difference between the modes of proceeding 
in England and in Ireland, to execution on a judg- 
ment de bonis testatoris. In England the sheriff, 
may, if he does not find assets of the testator, 
return either nulla bona generally, or nulla bona 
and devastavit. The more usual inode of proceed- 
ing appears to be by an action of debt on the 
judgment suggesting a devastavit (Wins. Exors., 
1798.) 

In Ireland, the sheriff, before returning a devas- 
tavit, must hold an inquisition before a jury (Com- 
16 * it mon Law Procedure Act, 1853, sec. 137) ; and on 
sec 137 13 ’ t ^ ie return °f the devastavit, the plaintiff is en- 
titled to immediate execution de bonis pr opr vis, 
without further rule or judgment. (76.) 


The Effect; The Effect of the Bankruptcy or Insolvency 

Bankrupt- OF THE JUDGMENT DEBTOR, 

solve lie 1 " Under the old Bankrupt Acts, and before the 

of the ^ passing of the 3rd and 4th Vic., c. 105, all judg- 
Judgment ments were levelled in Bankruptcy. The 3rd and 
Debtor. 4t ] x c j os, sec. 22 (which makes judgments 
specific charges on lands), provides that “ such 
charge shall not operate to give the judgment 
■creditor any preference in case of the bankruptcy 
of the judgment debtor, unless such judgment 
shall have been entered up one year at least before 
the bankruptcy.” But when the year has ex- 
pired, and the judgment is duly registered, the 
lien given by the 3rd and 4tli Vic., c. 105, sec. 22, is 
binding against the assignees in bankruptcy of 
the judgment debtor. (Sce'lle Boyle, 3 DG. M. 
and G., 515; decided on the construction of the 
English statute 12th and 13th Vic., c. 106, which, 
so far as this point is concerned, is similar to the 
Irish Bankrupt and Insolvent Act, 1857.) 

20 & 2 ! The Irish Bankrupt and Insolvent Act, 1857, 
Vic. c. go, sec. 331, provides that judgments registered as 
sec. 33L mortgages shall not be entitled to preference in 
bankruptcy, unless the affidavit shall have been 
registered three months before the filing of the 
petition. 

So that, in this respect, judgments registered as 
mortgages possess an advantage which must be 
preserved for them in any statute reducing them 
to the position of equitable charges on land. It 
is obvious that this can be very easily effected. 


The 12 th section of the 3rd and 4th Vic., c. 
105, enacts: — 

“ That, after the 1st November, 1840, if the holder 
thereof shall think fit, every warrant of attorney to 
confess judgment in any personal action, or a true copy 
thereof, and of the attestation thereof, and the defeas- 
ance and endorsement thereon (if any), shall, within , 
twenty-one days after the execution of such warrant of 
attorney, be filed, together with an affidavit of the time 
of the execution thereof, with the proper officer in one 
of Her Majesty’s Superior Courts at Dublin in which ' 
judgment upon such warrant of attorney shall there- j 
after bo entered up.” c 

The 13th section enacts that, after the 1st ° 
November, 1840: — j 

“ If at any time after the expiration of twenty-one 3 
days next after the execution of such warrant of attor- ® 
ney, a commission of bankrupt shall be issued agaiust g 
the person who shall have given such warrant of attor- 
ney, under which he shall be duly found and declared 
a bankrupt, or any such person shall be imprisoned for 
debt, and file a petition in the Court for Belief of Insol- 
vent Debtors, whereon a vesting order shall be made 
under the provisions of any Act to continue and amend 
the laws for relief of insolvent debtors in Ireland, 
then and in such case, unless such warrant of attorney, 
or a copy thereof, shall have been filed as aforesaid 
within the said space of twenty-one days from the exe- 
cution thereof, or unless such judgment shall have been 
signed, or execution issued on such warrant of attorney 
within the same period, and in the Court in which such 
warrant of attorney, or such copy thereof, shall have 
been filed, such warrant of attorney, and the judgment 
and execution thereon, shall be deemed fraudulent and 
void against the assignees under such Commission, and 
against the provisional or other assignee or assignees of 
such prisoner appointed under such Act, and such 
assignee or assignees shall be entitled to recover back 
and receive, for the use of the creditors of such bank- 
rupt or prisoner, all and every the moneys levied or 
effects seized under and by virtue of such judgment and 
execution.” 


The 14tli section enacts : — Sec. 14. 

“ That if such warrant of attorney shall be given sub- 
ject to any defeasance or condition, such defeasance or 
condition shall be written on the same paper on which 
such warrant of attorney shall be written, before the 
time when the same, or a copy thereof respectively, 
shall be filed, otherwise such warrant of attorney shall 
be null and void to all intents and purposes.” 

The 15th section directs the Officer of the Court 
to keep books containing a numbered list and 
certain particulars of the warrants of attorney, 

&c„ filed in the office. 

The above clauses have not been repealed by 
the “ Irish Bankrupt and Insolvent Act, 1857.” 

That statute contains the following additional 
provisions : — 

“Every warrant of attorney to confess judgment in yj* 21 ,.,, 
any personal action given by any bankrupt ” see!” 333. 1 
vent after the commencement of this Act, and within 
two months of the filing of a petition of bankruptcy 
or insolvency by or agaiust such bankrupt or insolvent, 
and being (wholly or in part) for or in respect of an- 
tecedent debt or money demand, and every cognovit 
actionem or consent for judgment given by any bank- 
rupt or insolvent at any time after the commencement 
of this act, and within two months of the filing of any 
such petition in anv action commenced by collusion with 
tlie bankrupt or insolvent, and not adversely, or pur- 
porting to have been given in an action, but having 
been in fact given before the commencement of any 
action against the bankrupt or insolvent, such bank- 
rupt or insolvent being unable to meet his engagements 
at the time of giving such warrant of attorney, cog- 
novit actionem, or cousont (as the case may be), shall 
be deemed and taken to bo null and void, whether the 


Printed image digitised by the University of Southampton Library Digitisation Unit 



28 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Practice same shall have been given by such bankrupt or in- 
and Pro- g0 ] ven t i n contemplation of bankruptcy or insolvency 
as to or not. 

Judo- “If after the commencement of this Act any war- 
MBNT8 in rant of attorney to confess judgment in any personal 
Ireland. ac tj 0 n, or any cognovitactionem in any personal action, 
shall have been given by any bankrupt or insolvent, 
Monahan’s and such warrant or cognovit, or a true copy thereof, 
State- shall not have been filed with the proper officer in the 

ment. Courts at Dublin in which judgment on such warrant 

The Elibct or cognovit shall thereafter be entered up, within twenty- 
ofthe one days next after the execution thereof, in manner 
Bankrupt- and form provided by the Act passed in the Session of 
cy or In- (jio third and fourth years of the reign of Her Majesty, 
of the°^ chapter 105, every such warrant and cognovit shall 
Judgment be deemed fraudulent, null, and void, to all intents and 
Debtor. purposes whatsoever ; and if such warrant or cognovit 
ao & 21 which shall be so filed as aforesaid shall have been given 
Vic. c. 60 , .subject to any defeasance or condition, such defeasance 
sec. 334. or eon( jiti on shall be written on the same paper or 
parchment on which such warrant or cognovit shall be 
written, before the time when the same or a copy 
thereof respectively shall be filed, otherwise such 
warrant or cognovit shall be null and void to all in- 
tents and purposes whatever. 

Sec. 335. “After the commencement of this Act, the provi- 
sions of the said Act passed in the Session of the third 
and fourth years of the reign of her present Majesty, 
chapter 105, with reference to the filing of warrants 
of attorney to confess judgment, or copies thereof, and 
the numbering, entering, and searching of the same, 
shall extend and be applicable to all pleas of confession, 
and cognovits actionem, and all acknowledgments and 
consents for judgment, and copies thereof respectively, 
in any suit in any of the Superior Courts of Law in 
Ireland, and to the numbering, entering, and searching 
for the same ; and if at any time after twenty-one 
days next after the execution or signing of any plea of 
confession, cognovit actionem, acknowledgment or 
consent for judgment, a petition of bankruptcy shall 
be filed by or against the person, who, by himself or 
his attorney, shall have given such plea, cognovit, ac- 
knowledgment, or consent for judgment under which 
he shall be found and declared a bankrupt, or if at any 
time after the said period of twenty-one days a petition 
of insolvency shall be filed by or against such person, 
and an order made thereon, that such insolvent should 
file his schedule or be brought mi to be dealt with 
under this Act, then unless such plea, Cognovit, ac- 
knowledgment or consent for judgment, shall, within 
twenty-one days from the execution or signing thereof, 
have been filed, pursuant to the provisions of the same 
Act. or unless, within the same period, judgment shall 
have been entered thereon, and registered according 
to the provisions of the Act of the seventh and eighth 
years of the reign of her present Majesty, chapter 
ninety, such plea of confession, cognovit, acknowledg- 
ment, or consent for judgment, and the judgment and 
execution thereon, shall be deemed fraudulent and 
void against the assignees in bankruptcy or insolvency, 
and such assignees shall be entitled to recover, for the 
benefit of his estate, all monies levied or effects seized 
by virtue of any execution on such judgment. 

See. 336. “If at any time after twenty-one days from the 
entering orsigning of any judgment whatsoever in any 
of the said Superior Courts (save and except judgments 
entered upon or by virtue of warrants of attorney, 
pleas of confession, or consents for judgments, duly 
filed under the provisions of this Act, or of the herein- 
before mentioned Act of the third and fourth years of 
the reign of her present Majesty, chapter one hun- 
dred and five) a petition of bankruptcy shall be filed 
against or by the person against whom such judgment 
shall be entered or obtaiued, under which ho shall be 
duly found ami declared a bankrupt, or if at any time 
after said period of twenty-one days a petition of in- 
solvency shall be presented by or against such person, 
then and in such case, unless such judgment shall have 
been duly registered, within twenty-one days from the 
entering or signing thereof, in the said Office of the 
Registrar of Judgments, such judgment and any execu- 
tion thereon shall be deemed fraudulent and void against 


the assignees under such commission or petition, and Practice. 
such assignees shall be entitled to recover back and ^edo" 0 ' 
receive, fortheuse of the creditors of such bankrupt or in- AS T0 E 
solvent, all and every the moneys levied or effects seized Judg- 
under and by virtue of such judgment and execution, j ™ TS IN 

These clauses of the 20th and 21st Vic., c. 60, R ^ ND - 
present a good deal of difficulty in their construe- Mr. 
tion. They appear eminently to require consoli- J state " 8 
dation and amendment. ment. 

The clauses of this statute relating to “ fraudu- 
lent preference ” appear to be out of place in the 
present statement. 


Effect of Arresting the Judgment Debtor. Effectof 

In England, where a debtor has been once ar- thefjudf- 
rested, with certain exceptions, no further execu- ment 
tion can issue on the judgment. Debtor. 

The 35th Geo. III., c. 30, sec. 31, Ir. (which is 
peculiar to Ireland), enabled the plaintiff “ after 
having charged or detained his debtor on a 
Capias ad satisfaciendum, or otherwise to have 
the same execution for the same debt by elegit 
fieri facias, or otherwise as if the said creditor had 
not been imprisoned.” 

The ‘’Common Law Procedure Act, 1853,” 
sec. 140, enables the sheriff, gaoler, &c., to dis- sc ^' J 40 , ’ 
charge the debtor from custody on a written 
order, under the hand of the attorney in the 
cause, and provides that “ such discharge shall 
not be a satisfaction of the debt unless made by 
the authority of the creditor.” It appears that, 
notwithstanding this section, the discharge of the 
debtor with the assent of the creditor does not 
amount to a satisfaction of the debt. (Doolan v. 

Doolan, 13 Ir. C. L. 27 ; Seymour v. Clarke, ib. 

537). 

The 3rd and 4th Vic., c. 105, sec. 25, which is 
in the same words as the 1st and 2nd Vic., c. 110, 
sec. 16, provides : — 

“ That, if any judgment Creditor, who under the 3 & 4 Vic. 
powers of this Act shall have obtained auy charge, or c. 105, sec. 
be entitled to the benefit of any security whatsoever, 
shall afterwards and before the property so charged or 
secured shall have been converted into money or realized, 
and the produce thereof applied towards payment of the 
judgment debt, cause the person of the judgment debtor 
to be taken or charged in execution upon such judgment, 
then and in such case such judgment creditor shall be 
deemed and taken to have relinquished all right and 
title to the benefit of such charge or security, and shall 
forfeit the same accordingly.” 

It was decided in Sawyer v. Norris (7 Ir. Ch. 

It. 3 1 4), that this provision applies to the charge 
on land conferred by the 22 nd section. 

The statutes contain no express provision with 
respect to the effect of arresting the debtor on the 
right to register the judgment as a mortgage. 


Interest on Judgments. JlTjudg 

The 3rd and 4th Vic., c. 105, sec. 20, enacts: — ments. 

“ That every judgment debt due upon any judgment g ec . 26 . 
not confessed or recovered for any penal sum for securing 
principal and interest shall carry interest at the rate of 
four pounds per centum per annum from the time of 
entering up the judgment, or from the time of the com- 
mencement of this Act in cases of judgments then 
entered up and not carrying interest, until the same 
shall be satisfied, and such interest may be levied under 
a writ of execution on such judgment.” 

This clause, except the words in italics, is 
copied from the 1st and 2nd Vic., c. 110, sec. 17. 


Entry of Satisfaction of Judgments. Entry of 
The “ Common Law Procedure Act, 1853,” sec. tion of 
143, provides that when the judgment creditor, J'Mg- 
his personal representative, or his legal assignee, 016,1 
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t0 cause an entry of satisfaction 
ceddre judgment, or a memorandum of part pay- 

as to ment, to be entered on the record, such party 
ments"in S ^ a ^ execute a satisfaction piece (the form of 
Ireland, which is given, and which is not subject to any 
— — stamp duty) ; such satisfaction piece shall be 

Monahan’s execute d in the presence of one witness, who 
State- shall attest its execution by affidavit. And there- 
ment - upon it shall be lawful for any attorney of the 
Entry of Court, employed for that purpose, to require the 
Satisfac- officer to enter satisfaction, or a memorandum of 
jud P art payment, on the record, 
inents. Sec. 144 empowers the Court or a Judge, if it 
i« & 17 shall clearly appear to the said Court or Judge, 
Vic. c. 113 , that the debt or damages for which the judgment 
see. 143. was 0 bt a i ne( i have been fully satisfied and dis- 
Scc. 144 . charged, to order a memorandum of satisfaction 
to be entered. 

The English Rules of Hilary Term, 1853, con- 
tain somewhat similar but less extensive provisions. 

I have already referred to the enactments provid- 
ing for the effect of the satisfaction of the judg- 
ment on judgment mortgages. 

Release of Release of a Portion of the Lands charged. 
a portion 

of the The 11th and 12th Vie., c. 48, sec. 72, which 
Charged a PP lies to Ireland only, provides that the release 

1 1 & 12 of a P ortion the lands charged shall not operate 

Vic. c. 48, 
sec. 72. 

* — 


to affect or nullify the judgment as to the residue 
of the lands, or as to any other property not 
specially released. That statute does not apply 
to releases executed before it passed. (Handcock 
v. Handcock, 1 Ir., ch. 444.) 

The 22nd and 23rd Vic., c. 35, sec. 1 1 , which 
extends both to England and Ireland, provides 
that : — 

“ The release from a judgment of part of any here- 
ditaments charged therewith shall not affect the 
validity of the judgment as to the hereditaments re- 
maining unreleased, or as to any other property not 
specifically released, without prejudice nevertheless to the 
right of all persons interested in the hereditaments or pro- 
perty remaining unreleased, and not concurring in or 
confirming the release.” 

This clause is framed without regard to the. 
above section of the 11th and 12th Vic., o. 48-„ 
which, however, is not repealed. The saving 
clause in italics is not contained in the 11th and, 
12th Vic., c. 48. It is not easy to say what effect 
the latter statute may have on the former. 

I have the honour to submit the foregoing 
statement to Her Majesty’s Commissioners. 

(Signed,) James H. Monahan, Jun. 


MENTS IN 
Ireland. 


Release of 
a portion 
of the 
Lands 
charged. 
22 &23 
Vic. c. 35, 


Appendix B.- 


-Papers on Court Fees and Law Taxes in Superior Courts of Common superior 
Law, Ireland. Courts, 


1. Circular to Officers of Superior Courts of Common Law in Ireland, requesting Returns of , Focsand 
existing Court Fees and other Law Taxes, specifying the Rules by which they are imposed. T axe3, 
English and Irish Law and Chancery Commission, 


6, Adelphi-terrace, London, 

8th July, 1862. 

Sir, — We are directed by the English and Irish Law 
and Chancery Commissioners to request that you will 
have the goodness to furnish them with a Return of the 
existing Court Fees or Charges and other Law Taxes, 


R,ules by which they are imposed. 

We are, <fcc., 


specifying the Statutes c 


(Signed), 


W. Neilson Hancock, | „ 

H. R. Vaughan Johnson, / Secretaries. 


Queen's 

(Crown 

Side). 


II — Answers from Officers of Superior Courts of Common Law in Ireland to preceding 
Circular, viz. : 


). Clerk of the Crown, Queen’s Coroner, and Attorney and Master of the Crown Office 

2. Master of the Court of Queen’s Bench, 

3. Master of the Court of Common Pleas, ..... i 

4. Master of the Court of Exchequer, ...... 

5. Clerk of Writs, \ 

6. Law Taxing < ifficers, | 

7. Registrar of Judgments, ...... 

8. Clerk of Errors, ......... 


I. Return of James Ragle, Esq., Clerk of the Crown 
of the Court of Queen's Bench in Ireland. 


With the exception of the other fees or charges here- 
inafter specified, the fees existing in this office are those 
authorized by the 2nd Wm. IV., c. 48, and contained in 
the schedule annexed to and made part of that Act — 
a printed copy of which schedule is subjoined. 

A Schedule showing the Fees to be taken for the per- 
formance of all duties to be discharged in the Crown 
Office of the Court of King’s Bench in Ireland. An- 
nexed to 2nd Wm. IV., c. 48. 


For receiving, entering, and filing every Informa- 
tion, Indictment, Affidavit, Articles of the Peace, 
Writ, with Return, or any other document, 

Eor copy thereof, if not more than three sheets, 

„ if more, then for each sheet of seventy-two 

words, 

For entering every Rule of the ourt, . . . 


£ s. d. 

0 3 0 

0 2 0 

0 0 8 


For copy thereof, and attesting same when required 

by the party, 

For entering the appearance of every defendant to 
any Information, .... 

For copy thereof, 

For Enrolments of all Pleadings and Proceedings 
upon Indictments, Informations, Mandamus, &c., 
for every Roll containing 720 words, if required to 

be made up, 

For every transcript of a Record for Trial by Nisi 
Prius, for each Roll containing 720 words, . 

For exemplification of an Enrolment upon Quo War- 
ranto or other Pleading or Proceeding, per Roll of 

720 words, 

For a search for any Indictment, Information, or 
other matter, if above three years, for every Term 
where no copy is required or taken, . . ’ 

If within that time, for every Term (if copy 
taken, search-fee not to be charged). 

For a search and certificate of no cause having been 
shown, pursuant to any Order or Rule of the Court 
or for any other certificate, . . ’ 


(Crown 

Side). 
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' For every Summons to proceed upon a Inference, 
For every Writ of Mandamus or Exigent, • 


For ever v Writ ot ivianuainua ui j j A 1 * > 

For every Writ of Certiorari, Attachment, Assist- 
ance to abate Nuisance, Procedendo, or Writ of ^ 

Fo? evwy Writ of Habeas corpus, Venire, or Capias, 
SubpSna, Duces Tecumro, Distringas ad Respon- 
dendum, VemreFacias, or Distringas Juratores, or ^ 

For the Examination of every Person on Interroga- 
tories exhibited for Contempt, . • - 

For copies of the Deposition taken thereon, for every 
sheet of seventy-two words, - • • • 

For every Uecoe.niz-.ince iaKcn in < ourl 01 by the ( 
Clerk of the Crown, ■ ■ • ... • ‘ 

For entering any Charter when rejmred to be pro- £ 

Fw^entorin^evcry Cause returned on Habeas cor- ^ 
Forentering the Discharge of any one committed for ^ 
Pou" P on 0 numey lodged’ in' the' Officer's hands', ^ 

Forentering a Traverse to any Presentment of any 
Grand Jury, or to any Information, • • • 

For striking a Special Jury and furnishing each 
T'arvwtlia copy of the Panel of Forty-eight 
names as struck, and a copy of the Panel of Twenty- 

j!s! *ti ^SSSSSk *» *"« 

services relating thereto, including bringing down 
ami entering tire Record, all Readings or Exhibits, 
and entering the Verdict, in lieu of all Fees here- 

1, I.sinesa relating to tlie office, • 

For attending on References from the Court, . 

For drawing a Report * 


-r. All tlie Fees received in this Office are accounted for 

*? vs*{L?2r m 

in the manner directed by the 2nd Wm. IV. c. 48. 


The only other authority in reference to Fees or 
Charges is the Rule or Order of the Court of Queens 
Bench, in these words : — 


“Cfnerai-Ruie. — Tuesday, the 7th day of November, 1848. T 
mho Point declares, with reference to proceedings on the se- „ 

Court shall, for all purposes, he considered as it written, and 
be chargeabie accordingly as against the party reqmrmg them 
or any of them. And it is further declared that a Fee of One 
Penny per folio be allowed for the comparison thereof m the 
Crown Office, to be taken credit for and deducted at the end 
of each quarter's account in like manner as other official dis- 
bursements.'’ 

(Signed), James JN AGLE, 

Clerk of the Crown, Coroner and Attor- 
ney to the Queen, and Master of the 
Crown Office in Ireland. 


The Crown Office, Ireland, 
Dublin, July 31, 1862. 


2. A Return of the existing Court Fees or Charges g ench _ 
and other Law Taxes in the Court of Queen s Bench, 
specifying the Statutes or Rules by which they are 
imposed. 


o„ ££2 


The Law Fund Duties payable by suitors are regu- 
lated and defined by Schedule D of the Law Procedure 
Act (Ireland) 1853, and arc as follow: — 


^ 'whore the sum allowed shall exceed £>, and shall 
W^rthelmfillowed shall exceed £20, and 


not exceeding l""'. ■ • 

Where the sum allowed shall exceed £ 100, 

N ij No fee for Taxation of Costs payable by 

the Crown. 


The other Fees or Charges are 

, • „ .. Tr-n-prse under the “ Railways Act, 

F/ j - 

was the practice to charge a Fee ot A I f 

M hi tl» »*** 

‘■For entering a Traverse to any < G aiul July 
scotment.” This fee is still continued, • ■ 

Onmy.ppmntmcm, 


&e. . per folio of seventy-two words, 

Copy of any Rule, • • •, • 

r tiro- iPiaeni 

, , n rfn.‘ 1 «r*u 

whatsoever, 

Alistract for Nisi Prius, 

Final Judgment where Interlocutory Judgment m 
been already entered 

Summons to tax Costs, . • ■ • 

Requisition to tax Costs not exceeding £20, . 

Requisition to tax Costs not exceeding AfjO, . 
Requisition to tax Costs not exceeding £100, . 


Requisition to tax Costs exceeding £100, 


Gen oral exemption Item ^ STefend 


• ,1 - .,,,,1 s Vic . c. 10(1. to ascertain il toe 
public work for which a Grand Jury Prcsent- 
S01! ght under said Act is a proper one 


General exemption irom me 
all Proceedings on behalf of Paupers admitted ti 


lmler "the Dublin Improvc- 
l ):i Vic , c. 97, from their 
services for which a like 
n the Schedule to 2nd W in. 

tendances before any of the 
r on any business relatiug 


There are no Fees received by the Master in money 
which are credited to the Public Exchequer, except 
Jrtnin Fees for Searches for Bills of Sale, pursuant to 
the' Act 17 and 18 Vic. c. 55, sec. 3. These Fees 
, g venire to £25 per annum, and aio 

Unbred by the MasteJto the credit of the Paymaster of 
Civil Services, in the month of January in each year. 
The Court of Queen’s Bench is the only Court in which 
Bills of Sale are registered. 


(Signed), A 

Queen’s Bench Office, Dublin 
18tli July, 1S62. 


Arthur Bushe, m.q b. 


fern, of tl,o existing Omm Mi c ™ s ST” 

and other Law Taxes in Court of Common Bench, 
specifying the Statutes or Rules by which they are 
imposed. 


15, Schedule D of the Common Lem Procedure 
, , y J lift cud 17 Vic. c. 113). certain Law 
Fund duties are imposed on the proceedings in smts at 

Ll Ey Acts of 3 and 4 Vic. c. 105, see. 16 ; 11 and 12 
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Superior 

Courts, 

Common 

Ireland. 

Court 
Fees and 
Taxes. :< 

Common 

Pleas. 


Vic. c. 120, Schedule ; 12 and 13 Vic. c. 104, sec. 1< ; 
13 and 14 Vic. c. 29, sec. 3 ; certain Fees were granted 
to the Master as remuneration for new duties so im- 
posed upon him and payable by the suitor. 

By Treasury Minute of 16th May, 1856, the Treasury 
directed that- the amount of such Fees should be paid 
to the Paymaster of Civil Services at the end of each 
Quarter. The Master protested against this direction 
as not warranted by Law, but submitted to it. 

When the English Masters were salaried, such of 
them as had been in receipt of income from fees ex- 
ceeding the salary received compensation for the 
difference. 

(Signed), C. G. Bubkb, Master. 

18th July, 1862. 


Exche- 4- Return of the existing Court Fees or Charges, and 
quer. other Law Taxes, in the Court of Exchequer in 

Ireland, specifying the Statutes or Rules by which 
they are imposed. 

By Schedule D of the Common Law Procedure Act 
of 1853 (16th and 17th Vic. c. 113), certain Law Fund 
Duties are imposed on the proceedings in suits in the 
several Law Courts. 

By the Acts 3rd and 4tli Vic. c. 105, lltli and 12th 
Vic. c. 120, 12th and 13th Vic. c. 104, and 13th and 
14th Vic. c. 29 and 74, certain additional duties of a 
new character were imposed on the officers of the 
several Courts, and simultaneously the means of addi- 
tional remuneration were provided by the authorization 
of small specified fees, payable by the parties interested 
in the execution of each act of such duties. 

Up to the year 1856 these fees were received by 
officers of the Exchequer to their own use, one moiety 
by the Master and the other by the Principal Assistant ; 
hut in that year the Commissioners of the Treasury re- 
quired the Master to pay over the amount received by 
him in each quarter to the Paymaster of Civil Services. 

The Master remonstrated with the Treasury upon 
this interference, showing that as the fees were granted 
to him for his own use by Acts of Parliament, they 
could not legally be withdrawn or diverted to any 
other purpose without the authority of Parliament. 
The Treasury, however, insisted upon compliance with 
their direction, and the fees received liy the Master 
have therefore been paid over quarterly to the Pay- 
master, from the 30th of June, 1856, to the present 
time. 

(Signed), R. Hitchcock, 

Master of the Exchequer. 
Exchequer Office, 19th July, 1862. 


Writ and 

Seal 

Office. 


5. Return from Writ and Seal Office, Ireland. 
There arc not any fees, charges, or law taxes what- 
ever, received in this Office. 


(Signed), William MacDougall. 

Clerk of Writs. 


Writ and Seal Office, Four Courts, Dublin. 
16th July, 1862. 


Law Tax- 
ing Office, 
Ireland. 


6. Return from Law Taxing Office. Ireland. 

Law Taxing Office, Four Courts, 
July 19, 1862. 

Gentlemen, — In accordance with your request of the 
12th instant, I am directed by the Law Taxing Officers 
to inform you that the only existing charges payable in 
their Office are : — 

1st. A two shilling Law Fund on each summons to 
tax. 

2nd. A Law Fund on the requisition to tax, varying 
from two shillings to a pound, according to the amount 
of the Bill submitted for taxation ; both said Law Funds 


being regulated by the 16 and 17 Vic. c. 113, sec. 243 — ^courts? 
the Cqmmon Law Procedure, 1853. Common 

I have the honour to be, Gentlemen, your obedient law, 
servant, Ireland. 

(Signed), Charles Blackburne, Cierk. — 
To W. N. Hancock and H. R. V. Fees and 

Johnson, Esquires, Secretaries, Taxes. 

English and Irish Law and 
Chancery Commission. 


7. A Return of the existing Fees or Charges and other Office for 
Law Taxes in the Office for the Registration of "®8»stra- 
Judgments, specifying the Statutes or Rules or j u( jg_ 
other Authority by which they are Imposed. ^ ments. 

The Fee of 6 d on each Certificate issued, payable to 
the Registrar of Judgments, under 13 & 14 Vic., 

c. 74, s. 10 0 0 6 

The Fee of Is. for every period of twenty years or 
fractional portion thereof, over which each search 
made by them respectively, against any one person 
shall extend, payable to the two Searching Clerks, 
under 7 & 8 Vic., c. 90, s. 23, . . . .010 

The Fee of lid. for writing, for every seventy-two 
words, eaeft figure in any entry or copy being 
counted a word, payable to the Writing Clerks, 

under 13 & 14 Vic., c. 78, s. 1 0 0 11- 

A Stamp Duty of £1 upon every Docket or Requisi- 
tion for a Negative Search, against each person, .10 0 
And a Duty of 7s. for like Docket for a Common 
Search, against each person, under 7 & 8 Vic., 

c. 90, s. 20 0 7 0 

The following Stamp Duties are under 
13 & 14 Vic., c. 74 . 

On every Memorandum for Registration of any Judg- 
ment or Ruie for Judgment, Decree, Order, or Rule, 0 5 0 
On every Memorandum for Re-entry of any Judg- 
ment, Decree, Order, or Rule, . . . .010 

Like, for any Lis pendens, 0 2 6 

Like, for Re-entry of Lis pendens, . . . .010 

Like— Recognizance, Bond, Judgment, or other obli- 
gation to the Crown, or any Quietus thereof, .026 
On every Requisition to search in the Books of the 

Office, for each person searched against, . .010 

On every Memorandum for Registration of Satisfac- 
tion or Vacate of any Judgment, Crown Bond or 
Recognizance, Decree, Rule or Order, or Re- 
docketing any Crown Bond or Recognizance, .026 

On every Requisition to search tiic Books containing 
recorded Copies of the Negative searches, for each ^ ^ ^ 

On every attested Copy of a Search recorded, when 
such Copy shall not exceed three folios of seventy- 

two words, 0 10 

When such Copy shall exceed three folios, for every 

folio, 004 

(Signed), E. II. Scriven, 

Registrar of J udgments. 

23rd July, 1862. 


8. Return of the existing Court Fees or Charges, and Court of 
other Law Taxes in Court of Exchequer Chamber, ~^ er 
and the authority by which they arc imposed, viz. : chamber. 
• The existing Court fees, which are imposed by author- 
ity of the 1st Geo. IV., c. 6S, are — ^ 

For entering every rule or order, . . .30 

For preparing, &e., and issuing copies of all rules or 


Filing affidavit, 0 6 

For attested Copy affidavit, per folio of 72 words, . 0 6 
For every continuance in each cause, from term to 

term only, 3 4 

For enrolling judgment, per roll of 720 words, . 10 0 

For preparing and issuing writ of mandamus and 
For certificate of noncompliance with any order of 

Court, including search, 3 4 

For every search where no such certificate required, 2 (i 
For taxing bill of costs, 10 0 

The fees received arc accounted for to the Treasury. 

There are no fees whatever charged to the parties 
upon any rules, orders, or other proceeding in registry 
appeal cases — the Registry Act providing none — al- 
though, there is considerable labour and trouble con- 
nected with them, and I submit that they should be 
made subject to some office fees. 

(Signed), Thos. R. Crawford, 

Clerk of the Errors, 

November 6, 1862. 
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Appendix C. — Papers on Salaries and Emoluments of Oeiioebs of Superior Courts of s™ 
Common Law, Ireland. common 


and Emo- 

1 r to Heads of Offices of Superior Courts of Common Law Ireland requesting lummta 

" Returns of the various Officers, with Salaries and Emoluments, and sources from which 
same are paid. 


English and Irish Law and Chancery Commission, 

6, Adelphi-terrace, 10th July, loo'A 
Sir,— W e are directed by the English and Irish Law 
and Chancery Commissioners to request that you will 
have the goodness to furnish them with a Return of the 
various Officers in the Office of , lowing the 


amount of their salaries and emoluments and the sources 
from which such salaries or emoluments are paid. 

We are, &c. 

W. Neuron Hancock, I S { . mta ria . 
II. R. Vaughan Johnson, ) 


H Answers from Off.cers of Superior Courts of Common Law, Ireland, to preceding 

Circular, viz.: 


Clerk of the Crcn, Attorney to the Queen, 
o Master of the Court ol Queen s Bench, 
M as ter of the Court of Common I leas, 

4. Master of the Exchequer, ■ • 

Clerk of Writs, Common Law Court., 

<i. The Law Taxing Officers, 

7 . Registrar of J udgments, 


ml Master of the Crown Office, 


The Crown Office, Ireland, * 

Dublin, July 31, 18G2. i 

1 Return of James Naole, Clerk of thcCMWN, of An J 

Oouitr of Queen’s Bench, in Irei.anu, to Her Ma- I 
jBSTit’s Commissioners for Inhume into the Courts 
of Chancery ttml the Shpeeior Cooets of Common 
Law!.. Enoi.anh and Ireland, in comphnnee w, h 
tiie communication of then- Secretaries of the 10 h 
instant of nil the Off, cere of tlie Crown Office in 
Se Conit of Queen's Bench, showing the .mount of 
their Salaries and Emoluments, and the Sources from 
which such Salaries or Emoluments are paid. 

I was appended Clerk of *^*^*«« 
Majesty’s Letters rmout (tpiamdiu sc bone gessen 5- ** 

‘‘"ilv ihe P Aet"2nd W«, IV., c- *8, ‘he salary of the 

Cleil of th^Crown iudked at £ 90 ^per ahmtm, payable 

ycsu^hchu'c' mentioned, I do not receive any other emo- 
lument whatever. . . a ttsUlanf. Clerk in 

t 0 °perfon.x in the discharge of the pubUc business when 


net engaged in his , speehd dnties I ‘t SSSf 


not engaged in bis special duties, ana a nave Queen’s 

fered with the course so established by my predecessors. g ench 
Scriveners, or copying clerks, are still called m, and / Crown 
paid by the office sheet, as already mentioned, when and side), 
so often as the requirements of the public service demand 
it, and are at once dismissed on finishing their work. 

’The only other person permanently engaged in the 
Crown Office is Mr. Richard Maybury, whom I pay out 
of my own means a salary of £91 per annum. 

After assuming the duties of my office, I found that 
a great want existed in not having any recognised or 
trustworthy person to communicate between the Uerk 
of the Crown, when in Court, and the Crown Office. 

The Clerk of the Crown requires to be in Court during 
Term, to take down, in the Crown Book, all the Orders 
and Rules made at the Crown side, besides which ques- 
tions constantly arise, suddenly and unexpectedly, m 
the progress of cases, on points of practice, which it is 
his duty to declare ; and upon such questions it ire- 
quently" becomes necessary to bay. r.conme to the 
Records, Ac, in the Office. It is necessary that the Chief 
Clerk should, during the office hours, remain in the 
Crown Office to attend to the Practitioners, receive and 
file their pleadings, affidavits, notices, and other docu- 

! "‘^supply the want of the third person in this depart- 
[ ment, in tlie year 185-t I employed Mr. Maybury on 
l whose integrity I have the fullest reliance, and whose 
* ability to discharge the duties falling to him, and aid m 
l the business generally, I appreciated so highly, that I 
i raised his salary in the first instance from £65 to £80, 

- and subsequently to £91 per annum at which last- 
1 , mentioned rate he has been paid since the oth Octobei , 

- 1861. I also think it right to remark, that Mr. May- 
burv, when the general duties permit, assists Mr. ■ WilU 

i sou in the copying already mentioned, to expedite the 
if public business, but receives no emolument whatever 

i, for it. .. 

i- (Signed), James Nagle, 

Clerk of the Crown, Coroner and Attor- 
_ r ney to the Queen, and Master of the 

Crown Office in Ireland. 
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2. Return of all tlio Officers of the Court of 
Queen’s Bench, stowing the amount of their Salaries 
and Emoluments, and the Sources from which such 
Salaries and Emoluments are paid. 


The Master,* . 
Principal Assistar 
Clerk to aid him, 4 
Pleadings Assistant, 
1st Clerk to aid him. 
2nd ditto, 

Record Assistant, 

1st Clerk to aid him, 
2nd ditto. 

Clerk for general 
poses,” 

2nd ditto. 

Clerk of the Rules, 
Assistant,* 

Clerk,* . 

Junior Clerk,*. 


3 Return of Officers of Court of Common Bench, 
showing amount of their Salaries and Emoluments, 
and the Sources from which such salaries or Emolu- 
ments are paid. 

The officers are paid by salaries, out of the public 
moneys as follows • — 

Masl 


Principal Assistani 
Clerk to do., 
Record Assistant, 
First Clerk, . 
Second Clerk, . 
Pleadings Assistai 
First Clerk, . 
Second Clerk, . 

Clerk of the Rules. 
First Assistant, 
Clerk, 

First Clerk for ger 
ral purposes, 
Second do., . 

Two Writing Clerks 
at £50 a-y ear each, 
Crier, 

Incidental Expenses 
about.Cl ,200a-year, 


(Signed), 
ISth July, 1862. 


000 increasing by £20 a-y 


Rote The salaries of the Officers thus marked * are paid 

at present out of the Consolidated Fund, and others are pro- 
vided for in the Estimates, but all newly appointed Officers 
and Clerks, with the exception of the Master, are to he pro- 
vided for in the Annual Estimates. 

In addition to the foregoing are the following, viz.— 

The Incidental Expenses of the Court and Offices, 
amounting to about £1,200 a-y car. 

The Consolidated Writ Office, which is Common to the 
three Law Courts, £1,950 a-year.f 

The Master has Fees on the Registration and Satis- 
faction of Judgments, pursuant to the provision of 
11 and 12 Vic. c. 120 ; and also on the Filing of Bills 
of Sale, pursuant to 17 and 18 A' ic. c. 55 ; also on the 
Filing of Warrants and Search for the Entries thereof, 
pursuant to 3 and -1 Vie. c. 105 ; and on the Filing 
of Poor Law Decrees, pursuant to 12 and 13 Vic. 
c. 104 ; and on the Filing of Pleas of Confession and 
Consents for Judgment, pursuant to 24 and ,25 Vic. 
c. 104; and also on the Re-registration of Judgments, 
pursuant to 13 and 14 Vie. c. 29 which Fees amount 
on an average of five years to about £210 per annum, 
and which the Treasury have by letter hearing date 
10th August, 185S, undertaken to convert into Law 
Fund Duties, and grant the Master an equivalent as 
fixed salary ; but this has not as yet been carried out. 

Some of the persons in the foregoing Schedule have 
arrived at the maximum salary, and some have not ; 
some also have compensation granted to them, by the 
7 and 8 Vic. c. 107, sec. 2, which will cease on the 
death of the parties. 

The salary of the Master appears in the foregoing 
Schedule as £1, 384 12s. 3d, but the actual salary for 
the Master as per Schedule 7 and 8 Vic. c. 107, is only 
£1,000 ; but an additional grant of £384 12s. 3d., was 
made to Arthur Buslie, Esq., by the 5th section of this 
Act, to make up the amount formerly paid to him 
as Prothonotary under provisions of 1 and 2 Geo. IV. 
c. 53. 

The salaries of the present Clerk of the Rules and 
Principal Assistant, did not graduate by £20 a year, 
but were at once raised from £600 to £800 by the 
Treasury on the Certificate of the J udges. 


(Signed), 


Arthur Busiie, m.q.f 


Queen’s Bench Office, Dublin, 
18th July, 1S62. 



C. G. Burke, Master. 


4. Return of all the Officers of the Court of Exche- Court of 
QUER, showing the amount of their Salaries and Emo- ' 
luments, and the sources from which such Salaries or 
Emoluments are paid. 

The officers receive salaries paid out of the public 
moneys as follows : — 

The Master, as settled by Treasury Minute of April, 1856, 


alary settled by 


The Principal As 
Treasury Warrant of September, 18; 
His Clerk, do. 

The Record Assistant, do. 

Ilis First Clerk, do. 

His Second Clerk, do. 

The Pleadings Assistant, do. 

His First Clerk, do. 

His Second Clerk, do. 

The Clerk of the Rules, do. 

His Assistant, do. 

His Clerk, do. 

The Revenue Assistant, do. 

First Clerk for General Purposes, do. 
Second do. , do. 

The Crier, ..... 


Additional Salaries granted by Treasury Minutes t 
tlie present holders of the following Offices as compcnss 
tion for the performance of the Revenue Business +1 ""’ 
ferred to them from the Equity 
The Master, 

The Clerk of the Rules, 

His Assistant, 

His Clerk, 


iide of the Court, ■ 


Incidental Expenses, about 
(Signed), 

Excheqt 


R. Hitchcock, 

Master of the Exchequc 
Office, 19th July, 1862. 


5. Return fro 


i the Writ and Seal Office, Fo 
C ourts, Dublin. 


Clerk of Writ 
First Assistar 
Second do., 
Third do.. 


i > On Estimates. 


t The Officers and salaries at 
in a separate Return. 


■ here omitted, as they appear 


None of the Officers have any other emoluments. 
(Signed), William MacDougall, 

Clerk of Writs. 

16th July, 1862. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 



Returns of 
Officers, 
Salaries, 
and Emo- 


Law Tax- 
ing Office, 
Ireland. 


G. Return from Law Taxing Office, Four Courts. 

Gentlemen, — In accordance with your request of the 
12th instant, I am directed by the Law Taxing Officers 
to inform you that the duties of the Office are performed 
by three persons, viz. : — 

One Principal Officer. 

One Assistant Officer. 

One Clerk. 

And that their respective yearly salaries are as 
follows : — 


Principal Officer, £1,000 
Assistant Officer, . 600 
Clerk, . . 200 


Consolidated Fund. 
To be voted. 


I have the honour to be, Gentlemen, your obedient 
servant, 


Charles Blackburn e, Clerk. 


July 19, 1862. 


To W. N. Hancock and II. R. V. 
Johnson, Esquires, Secretaries, 
English and Irish Law and 
Chancery Commission. 


Superior 

Courts, 

Common 

Ireland. 

Returns of 

Officers, 

Salaries. 

luments. 

Law Tax- 
ing Office, 
Ireland. 


7. A Return of all the Officers of the Office for the Registration of Judgments, showing the amount of their '’““fur 
Salaries and the Emoluments and the Sources from which such Salaries or Emoluments are Paid, prepared 
in accordance with the request of Her Majesty’s Commissioners for Inquiring into the Courts of Chancery and j U(lg _ 
the Superior Courts of Law in England and Ireland. ments. 


Second Cleric, 

Third Clerk, 
fourth Clerk, 

Fifth Clerk, 

Sixth Clerk, 

Keeper of Office Bocks, 
Writing Clerk, 


£ 


800 

Consolidated Fund, under 

Present 

Salary. 


350 

Parliamentary Votes as 
organized by Treasury 
Minute, commencing at 
£250, increasing by £15 
to £350. 

210 

Like, from £150; ditto, by 
£10 to £250. 

150 

Like, from £100; ditto, by 
£10 to £150. 

150 

Like, from £100; ditto, by 
£10 to £150. 

150 

Like, from £100; ditto, by 
£10 to £150. 

150 

Like, from £100; ditto, by 
£10 to £150. 

45 

Like, from £40 ; ditto, by 
£5 to £60. 

78 

Treasury Minute dated 4th 
January, 1861, fixing a 
progressive scale of salary 
similar to the Writing 
Clerks of the Court of 
Chancery, increasing from 
10s. weekly, to the maxi- 
mum of £2 2s. weekly. 

78 

Like, like. 

100 

7 & 8 Vic., c. 90, s. 23— 
Parliamentary Votes. 

100 

Ditto, ditto. 


None. 
79 0 < 


13 & 14 Vic., c. 74, s. 10, 
giving the fee of 6d. 
payable by parties re- 
quiring a certificate 
under said Act. 

Allowance from the Re- 
gistrar being one-third 
portion of above fees. 


Pro rata payment under 
13 & 14 Vic., c. 74, s. 1, 
charged in theincidental 
expenses of the office. 


Like. 

r & 8 Vic., c. 90, s 
charged in incidental 
expenses of the office. 
Ditto. 


The Registrar desires to 
remark that, from the 
very important duties 
attached to the office of 
the Chief Clerk, the 
salary is too small in 
amount. And, indepen- 
dently of this, Mr. Ruck- 
ley, the present Chief 
Clerk, lias been nearly 
forty-five years employed 
in the Courts, and from 
his uniform correct con- 
duct and faithful dis- 
charge of his duties, he 
is entitled to a higher 
rate of remuneration for 
his services. 


(Signed), 


23rd July, 1862. 


E. II. SCRIVEN, 

Registrar of Judgments. 
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APPENDIX D.— SUMMARY OP SALARIES AND PEES OP OFFICERS OP SUPERIOR COURTS, &C. 35 


Superior 
Courts op 
Common 
Law, 
Ireland. 

Summary 
of Officers’ 
Salaries 
and Fees. 


Appendix D. — Summary showing the Salaries* and Fees of the Judges and Officers 
of the Superior Courts of Common Law in Ireland, and the Funds from which such 
Salaries and Fees are paid. 


COURT OF QUEEN’S BENCH (IRELAND). 



Court of Common Pleas (Ireland) — continued. 


Fifteen other Officers. 


Record Assistant - 
1st Clerk - - 

2nd ditto 
Clerk of Rules 


1st Clerk for general 
purposes. 

2nd ditto ... 
Two Writing Clerks at 
501. a year. 


Registrar of Lord Chief 
Justice. 

Registrar in town of 
Lord Chief Justice. ] 


Out of what Funds 


Superior 
Courts op 
Common 

Ireland. 

Summary 
of Officers’ 
Salaries 
and Fees. 


Annual Vote of Parlia- 

Consolidatcd Fund, 
but Annual Votes 
after present holder 

of office. 

Annual Vote of Parlia- 


COURT OF EXCHEQUER (IRELAND). 


Judges and Officers. 
Lord Chief Baron 
Three Puisne Barons at 
8,6881. 12s. id. 

Crier - 

The Tipstaff and Court- 
Keepers. 


Thirteen other Officers. 


Principal Assistant 
Clerk to aid Principal 
Assistant. 

Pleadings Assistant 
1st Clerk to aid him 
2nd ditto 
Record Assistant 
1st Clerk 
2nd ditto 
Clerk of Rules - 
cierk 

Clerk for general pur- 


Registrar of Lord Chief 
Haron's Office. 
Registrar in town to 
Lord Chief Baron. 


Ilf 2} 


Not returned, being, 
dental Expenses - 


Consolidated Fund. 



Out of what Fund 


Annual Vote of Parlia- 
ment, Law Fund Du- 
ties in Ireland being 


Consolidated Fund, but 
Annual Votes after 
present holders. 


OFFICERS COMMON TO SUPERIOR COURTS 
OF COMMON LAW IN IRELAND. 


1st Assistant - 
2nd Assistant - 
3rd Assistant - 


Clerk 
Exche 
Clerk of 


Consolidated Nisi Fries 

| Registrar, or Clerk of 
Nisi Prius. 

Allowance for Clerks - 


Salaries and Pees. | Out of what Fund pai 


Consolidated Fund, but 
Annual Votes after 
present holder. 

I Annual Vote of Parlia- 


| Consolidated Fund, but 
Annual Vote after 
. present holders. 
Annual Vote of Parlia- 

Annual Votes of Parliar 


| Annua. Vote of Parlia- 

. Ditto. 

Incidental Expenses of 
Queen’s Bench. 
Incidental Expenses of 


it included under salaries and emoluments. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION: 


Superior 
Courts op 
Common 

Ireland. 


Officibs common to Three Snpmiou Corners of Cosmos Law end Cootit of Cbuohxz in Inm.raD. 

Office for registering Judgments, Decrees, S>c. 


Summary 
of Officers’ 
Salaries 
and Fees. 


Second Clerk - 
Third Clerk 
' Fourth Clerk - 
Fifth Clerk 
Sixth Clerk 

Keeper of Office Books - 
Writing Clerk - -"1 


Source from which such Salary paid. 


Source from which such Emoluments 
paid. 


Superior 
Courts or 
Comhos 

Ireland. 


Consolidated Fund, under 7 & 8 Yict. 136 16 9 


Parliamentary Votes as organized by 
Treasury Minute, commencing at 
250/., increasing by 15/. to 350/. 
Like, from 150/.; ditto, by 10/. to 
Like, from 100/.; ditto, by 10/. to 
Like, from 100/.; ditto, by 10/. to 
Like, from 100/.; ditto, by 10/. to 
Like, from 100/.; ditto, by 10/. to 
Like, from 40/.; ditto, by 5/. to 

f Treasury Minute, dated 4th January, 
1861, fixing a progressive scale of 
salary similar to the W riting Clerks 
of the Court of Chancery, increasing 
I from 10s. weekly, to the maximum 
of 2/. 2s. weekly 

Like, like 

7 & 8 Viet. c. 90. s. 23— Parliamen- 
tary Votes. 

Ditto, ditto 




305/. 5s. Id. by 13 St 14 Viet c. 74. 
10., giving the fee of 6c/. payable 


by parties requiring a certificate 


under said Act, but one-third allowed 
by Registrar to Chief Clerk. 
Allowance from the Registrar, 


’ro rata payment under 13 St 14 Viet, 
c. 74. s. 1., charged in the incidental 
expenses of the office. 


Like. 

7 St 8 Viet. c. 90. s. 23., charged u 
incidental expenses of the office. 
Ditto. 


Appendix E, 


-Papers on Court Fees and Law Taxes in Superior Courts of 
Common Law, England. 


— ClRCUL, 
cxiati 


goodness to 


to Officers of Superior Courts of Common Law in England, requesting Returns of 
'ting Court Fees and other Law Taxes, specifying the Rules by which they are imposed. 

English and Irish Law and Chancery Commission, 

6, Adelphi Terrace, 8th July 1862. 

_ jj— J by tb. English and Irish La* and Chancwy Commissioner, to request that you will have the 
famish them with a return of the existing Court Fee. or Charges and other Law lares m the office 
specifying the Statutes or Rules by which they ore imposed. 

1 J We are, &c. 

(Signed) W. Neilson Hancock, 

H. R. Vaughan Johnson, 
Secretaries. 


II —Returns from Officers of the Superior Courts of Common Law in England to preceding 
Circular : — viz. 


i Master on the Crown Side of the Court of Queen’s Bench 
o Mastek on the Plea Side of the Court of Queen’s Bench . 

3] Associate in the Court of Queen’s Bench 

£ ^^afof^T^sofMklowledgments of Deeds' by Married Women 
t. Masters of the Court of Exchequer • 

7. Queen’s Remembrancer 

8. Associate in the Court of Exchequer • 


Bench i 
Englan: 
(Cnowt 


1. Return from the Master of the Crown Side of 
the Court of Queen’s Bench. 

Crown Office, Temple, 

o„. February 28, 1862. 

’ In reply to your note of the 14th instant. I beg to 
enclose a list of the fees received on the Crowii side , of the 
Court of Queen’s Bench, and to inform you that theie an. 
no stamps used upon any document in this oliice. 


(Signed) 

H. R. Vaughan Johnson, Esq. 


Th 


,s Norton. 


Table 


? Fe 


Established and ordained by the Lord “V,* 1 . 

Judaes of Her Majesty’s Court of Queen s Bench to . 
t hereafter by the Qneen’s Coroner usd Attorney, and 
Master on the Crown side of the said Court, pursuant to 
the Statute 6 Viet. cap. 20. ^ s ^ 

Appearance fee on any information, quo warranto, 
each defendant - 


Pleading fee on the like, each defendant 
Retraxit or confession - 
Judgment, first defendant - 

„ each other - 

Copy of any proceeding when required, not more 
than five sheets - - ■ • 

If more, per sheet - - 

Writ fee, for every attachment, venire, capias, or 
distringas ad respondendum - 
Subpoena to testify - 
Procedendo - 

Habeas corpus - 
Attachment of contempt - 
V enire facias juratores - 
Distringas juratores - 
Subpcena to answer - 

Certiorari - - - " 

Exigent; capias utlagatum; cum proc. ; cap.as 
and distringas ad satisfaciendum; elegit; fi. 
fa. ; levari ; contumace capiendo, and other 
Writs after judgment - 


0 


0 Court op 
0 3 6 Queen’s 

Bench in 

0 2 6 England I 

0 0 6 (Ckom» 


Side). 


0 
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Pees and 
Taxes. 

Court OP 
Queen’s 
Bench in 

England 

(Crown 

Side). 


Court op 
Queen’s 
Bench in 
England 
(Plea 
Side). 

Offices of 
the Mas- 


Office of 
the Asso- 
ciate. 


£ s. d. 

Mandamus and prohibition - - - 0 5 0 

Mittimus - - - - -050 

Filing every indictment, information, affidavit, or 
other proceeding - - - - 0 1 0 

Filing every recognizance - - - 0 3 0 

Certificate of indictment, &c. found or informa- 
tion filed, or other proceeding - - - 0 5 0 

Attendance on subpoena for expenses - - 1 1 0 

„ at assizes, expenses only - - — 

„ before House of Lords and Com- 
mons, and their committees, for expenses - 1 1 0 

Search (each term) - - - - 0 1 0 

Signing every information granted by the Court 0 6 8 
Special jury (nominating) - - - 1 1 0 

Administering oaths in court - - - 0 2 0 

Certificate of transportation, order - - 0 2 6 

Filing the notification - - - - 0 2 6 

Taxing every bill of costs, less than three folios 0 10 
If more, per sheet - - - - 0 0 4 

On every reference, and for the report - -110 

For settling every bond of security - - 0 10 6 

For every examination and acknowledgment on 
interrogatories - - - - 1 1 0 

Enrolling interrogatories and answers, per sheet 0 0 4 
Affidavits and rules, search for (per term) - 0 0 4 

Delivering out under judge’s order for pro- 
duction at assizes, &c. - - - 1 1 0 

Putting case in the Crown paper for argument - 0 1 0 

Rules, for every rule to plead, reply, &c., or re- 
turn or writ - - - - -010 

Every other rule - - - - 0 2 0 

If exceeding 72 words, for each 18 words - 0 0 3 

Copies of rules, half the charge for original. 


4. Return of the existing Court Fees or Charges, Fees and 
and other Law Taxes, in the Court of Common Taxes. 
Pleas, specifying the Statutes or Rules by „ 
which they are imposed. CommoT 

Common Pleas Office, Chancery Lane, W.C., ™ 

Gentlemen, 28th July 1862. -England. 

I have the honour to transmit herewith the Return Masters 
required by the English and Irish Law and Chancery Com- & c . ‘ ’ 

missioners, in compliance with your letter to me of the 8th 
day of July instant, 

And beg to remain, gentlemen. 

Your obedient servant, 

(Signed) Alex. A. Park, 

Senior Master of the Common Pleas. 

W. N. Hancock and 

H. R. Vaughan Johnson, Esquires, &c. &c. 

The tables of the only existing Court fees, &c., received in 
the offices of the Masters and Associate respectively, and in 
the chambers of the Chief and Puisne J udges of the Court, as 
settled, allowed, and sanctioned under the provisions of the 
Statute 15 & 16 Viet. c. 73, are contained in the supple- 
ment to the “ London Gazette ” of Tuesday, the 23d of 
November 1852, which is hereto annexed, marked No. 1. 

[Here followed a table of fees in the words and figures 
set out in the table of fees annexed to the Return from the 
Masters of the Court of Exchequer, which will be found at 
pp. 38, 39 infril.] 

The existing fees and charges received in the office of the 
Registrar of Certificates of the Acknowledgment of Deeds by 
Married Women were settled and authorized by a rule of 
the Court of Common Pleas, made in Hilary Term 1834, 
and are as follows : — 


2. Return from the Masters on the Plea Side of 
the Court of Queen’s Bench at Westminster of 
the Fees taken by them, and the Statutes or 
Rules by which they are imposed. 

Queen’s Bench Master’s Office, Temple, 
Gentlemen, 24th July 1862. 

In compliance with the request made in your letter 
of the 8th July 1862, I beg to forward you the enclosed 

I have, &c. 

(Signed) A. D. Croft. 

To the Secretaries to the English Master, Q. B. 

and Irish Courts of Law and 
Chancery Commission. 

The printed Table or list hereto annexed shows the fees 
taken by the Masters, and the authority under which they 
are levied ; in addition to which there are the fees taken 
under the Bills of Sale Act, 17 & 18 Viet. c. 36., i.e. 

Is. filing each Bill of Sale. 

Is. each search. 

Table of Fees. 

[Here followed a Table of Fees in the words and figures 
set out in the table of fees annexed to the Return from the 
Masters of the Court of Exchequer, under the head of 
“ Offices of the Masters of the Three Superior Courts,” 
which will be found at p. 38 infra.] 


3. Return of the existing Fees in the Office of the 
Associate in the Court of Queen’s Bench, speci- 
fying the Statute by which they are imposed. 

[Here followed a table of fees in the words and figures 
set out in the table of fees annexed to the Return from the 
Master of the Court of Exchequer, under the head of 
“ Offices of the Associates to the Three Chief Judges,” 
which will be found at pp. 38, 39 infra.] 

(Signed) H. G. Campbell. 


[Here followed a list of the fees set out in the Return of 
the Registrar of Certificates of Acknowledgments of Deeds 
by Married Women, which will be found at p. 38 infra.] 

The existing fees and charges received by the Tipstaff 
were prepared pursuant to the Statute 1 Viet. c. 30. s. 6, 
and allowed and sanctioned by the Judges of the Superior 
Courts of Common Law at Westminster, on 20th Dec. 
1837, and are as follows : — 

£ s. d. 

Commitment on habeas corpus at chambers - 0 10 6 
Renders in discharge of bail - - - 0 10 6 

„ in every action after the first - - 0 6 0 

Commitments in execution by the Court - 0 10 6 
Habeas corpus to the Courts of Queen’s Bench, 

Common Pleas, or Exchequer - - 0 10 6 

Habeas corpus to take witnesses into Court to 
give evidence, or for trial, per diem - - 0 10 6 

Habeas corpus to chambers to render in other 
actions - - - - - 0 10 6 

Bankrupts taken before the Commissioners - 0 10 6 
Insolvent debtors to be heard upon their petitions 0 3 0 
Journies with bankrupts or insolvents, besides 
expenses of coach-hire or conveyance, — to prin- 
cipal, per diem - - - - 1 l 0 

And to assistant (if taken) - - - 0 10 6 

Prisoners taken into Court by rule of Court, under 
the Lords’ Act - - - - 0 10 6 

Trial at bar, per day - - - -0106 


The existing fees and charges received in the office of the 
Registrar of Judgments, &c., as authorized by various Sta- 
tutes, ave as follows : — 

By 1 & 2 Viet. c. 110. £ s. d. 

Sect. 19. For registering every judgment of the 
Superior Courts, decree or order in 
equity, rule of a Court of Common Law, 
or order in bankruptcy or lunacy - 0 5 0 

„ ,, For every search for same - - 0 1 0 

By 2 Viet. c. 11. 

Sect. 4. For re-registering every such judgment, 

&c. - - - - - 0 1 0 

Sect. 7. For registering every lis pendens - 0 2 6 

„ „ For re-registering ditto - 0 1 0 

Sect. 8. For registering every judgment, &c. 

&c., against debtors and accountants 
to the Crown - - - - 0 2 6 

,, „ For every search for same - - 0 1 0 

By 14 & 15 Viet. c. 99. 

Sect. 14. For every copy or extract from any 

book, per folio - - - 0 0 4 

By 18 Viet. c. 15. 

Sect. 12. For registering every annuity or rent- 

charge - - - - 0 2 6 

„ ,, For every search for same - - 0 1 0 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION: 


By 22 & 23 Viet. cap. 35. * 

Sect. 22. For re-registering every judgment, 
&c., against debtors and accountants 
• to the Crown - - - - * 

By 23 & 24 Viet. c. 38. 

'Sect. 2. For registering every writ of execution, 

. &c., on any judgment, statute, or re- 
cognizance - ■ ■ 

„ „ For every search of this register (to in- 

clude a search in every other register 
in the office) ---■ 
By 23 & 24 Viet. c. 115. 

Sect. 2. For every acknowledgment of a satis- 
faction of a judgment, &c., registered 
under the before-mentioned Acts - 
„ „ For every copy of the entry of satis- 

faction or discharge - 


ledgmcnts 

ofDeedsby 


i. Return of the Fees received in the Office of the 
Registrar of Certificates of Acknowledgments 
of Deeds by Married Women. 


Offices in those Courts We, the undersigned, being Two Fees'asd 
of the Commissioners of Her Majesty’s Treasury, have Taxes. 

caused the under-mentioned Tables of Fees to be prepared, 

specifying the Fees proper to be demanded and taken in the Court or 
Offices under-mentioned, and at the Judge’s Chambers, in Lxche- 
the Superior Courts of Common Law; and that all other _ QDE “ 
Fees in such Offices and Chambers should be abolished, 
namely : — 


England. 


For examining, filing, and 
indexing the certificate 
and affidavit 


For every office copy of the 
certificate - - 2 

For every official copy of a 
list of Commissioners, 
not exceeding 100 names 5 
For every further complete 
number of 50 names an 
additional - - 2 

For preparing every Special 
Commission - - 10 

For every search - - 1 

Copying other official docu- 
ments (seldom required), 

:r folio - - - 0 


"Rules of Court of 
Hilary and Trinity 
Terms 1834, made 
under Statute of 
3&4 W. 4. cap. 74. 


i. 8!). 




4 14 & 15 Viet. cap. 99. 


The Registrar is also, by virtue of the Statute ,i & 6 W. 4. 
cap. 82. secs. 5 and (i, liable to be called upon to perform 
the duties of various officers whose offices were abolished 
by that Statute, and for the performance of such duties is 
required to take such fees as would have been taken by 


uch former officers, and account to the Treasury for the 


25th July 1862. 


(Signed) M. Short, Registrar. 


Offices of the Masters of the Three Superior Courts. 


Every writ (except writ of trial or subpeena) 
Every concurrent, alias, pluries or renewed writ - 
Every writ of trial - 
Every writ of subpffina before a judge or master 
before the sheriff 


Every appearance entered 

— each defendant after the first - 

Filing every affidavit, writ, or other proceeding - 
Amending every writ, or other proceeding 


0 


-020 


6. Return from the Masters of the Court of 
Exchequer. 

Exchequer Office, Lincoln’s Inn, 
Gentlemen, 14th July 1862. 

We enclose you the table of fees, which includes the 
fees now received in the different departments of this office, 
and which specifies the statute and rule by which they 
are imposed. 

We have, &c. 

(Signed) W. H. Walton. 


- 0 1 


Every ordinary rule 

Every special rule, not exceeding six folios 

exceeding six folios, per folio 0 0 6 

Note. — Plans, sections, &c. accompanying 


rules to be paid for by the party taking 
the rule, according to the actual cost. 
Every judgment by default - _ - - 

Every final judgment, otherwise than judgment 
by default - 

• ,-cry bill of costs, not exceeding three 


folio 


folios when taxed i 
per folio 


exceeding three 


3 between party and party. 


exceeding three 


folios, when taxed as between attorney and 
client, or where the attorney taxes his own bill, 
per folio - - - • " 

Every reference, inquiry, examination, or other 
special matter, referred to the master, for every 
meeting, not exceeding one hour - 
for every additional hour, 


ir less - 


Upon payment of money into Court, viz. : — 

For every sum under 50/. - 
50/. and under 100/. - 

100/. and above that sum - 
Every certificate - - - - - 

Office copies of pnecipe, or other proceedings, 
per folio - 

Every search, if not more than two terms 
exceeding two, and not more than 


four terms 


- exceeding four terms, or a general 


Every affidavit, affirmation, &c. taken before the 
master - - - 

Filing every recognizance or security in ejectment 


Every allowance and justification of bail 
For taking special bail as a commissioner 
Filing affidavit and inrolling articles previous to 
the admission of an attorney - 
Every re-admission of an attorney 

All other fees than those before mentioned 
are hereby abolished, and are not to be 
taken by any person in the Masters’ offices, 
under any pretence whatever. 


Offices of the Associates to the Three Chief Judges. 
Every record of Nisi Prius, delivered to the Asso- 


ciate, to be entered for trial 
Every trial of a cause from plaintiff 


defendant 


Table of Fees. 

In pursuance of an Act, passed in the session of Parlia- 
ment held in the 15th and 16tli years of the reign of Her 
Majesty, chapter seventy-three, entitled “An Act to make 
Provision for a permanent Establishment of Officers to per- 
form the duties at Nisi Prius, in the Superior Courts of 
Common Law, and for the payment of such Officers, and 
of the Judges Clerks by salaries, and to abolish certain 


- If the trial continues more 


than one day, then for every other day, from 
plaintiff and defendant, each - - - 

Returning the postea - - 

Every cause made remanet, at the instance of 
the parties, to be paid by plaintiff or defend- 
ant, as the case may be 

Every cause withdrawn, to be paid by the party 
at whose instance it is withdrawn 
Re-entering every record of Nisi Prius, made re- 
manet, &c. - - - 

Every reference, from plaintiff and defendant, 
each ------ 
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Fees and 
Taxes. 

Court OP 
England. 


Every amendment of any proceeding whatever - 
Every order or certificate ... 
Every special case, or special verdict, in addition 
to the charge for ingrossing and copying, at 
the rate of 4d, per folio, from plaintiff and de- 
fendant, each - - - - - 

Attending any court or otherwise, with any re- 
cord, or other proceeding, under writ of sub- 
poena, or special order of court - per day 
All other fees than those before mentioned 
are hereby abolished, and are not to be 
taken bj r any person in the Associates’ 
offices, under any pretence whatever. 


0 2 0 

0 5 0 

0 10 0 

1 0 0 


- 0 1 


- 0 1 

- 0 2 

- 1 0 0 


- 1 0 0 


0 0 


Chambers of the Chief and Puisne Judges. 

Every summons to try an issue before the sheriff 0 10 
Every other summons whatever, whether in term 
or vacation - - - - - 0 

Every order to try an issue before the sheriff - 0 
Every other order whatever of an ordinary nature 0 
Every order of a special nature, such as reference 
to arbitration, or attendance of witnesses at 
arbitration ; service of process on persons re- 
siding abroad ; reference to the master to fix 
sum for final judgment ; revival of judgment, 
and the like - - - - - 0 

Every fiat, warrant, certificate, caveat, special 
case, special verdict, or the like - - - 0 

Every affidavit, affirmation, &c., whether ii 
or vacation, each deponent 
Every affidavit kept for the purpose of being con- 
veyed to the proper office to be filed - 
Every proceeding filed - - - 

Every admission of an attorney - 
Every approbation of commissioners for taking 
affidavits or special bail ... 

Every commission for taking affidavits or special 
bail, exclusive of stamp duty, ingrossing, and 
sealing ..... 

Every other commission for any purpose what- 
ever, exclusive of stamp duty, ingrossing, and 
sealing - 

Every acknowledgment by married women 
Office copies of judge’s notes, or of any other 
proceeding whatever, per folio 
Every recognizance or bond of any description 
whatever ..... 

Every allowance of writ of error - 
Bail on cepi corpus, habeas corpus, error, or 
ejectment ..... 

Delivering bail piece off the file, or justification of 

bail - 

Every committal - - - - 

Every exhibit signed by judge - - - 

Producing judge’s notes - - - 

Bill of exceptions signed by judge 
Order in legacy duty cases 
Crown revenue cases, from defendant 
Attendance in any court, or otherwise, under 
subpoena or special order of court, to give evi- 
dence, or produce documents, - per day 10 0 
Attendance as a commissioner to take affidavit, 

&c., or at a judge’s house, or elsewhere, at 
request of parties - - - - 

Appointment of commissioners under glebe ex- 
change - - - - - 1 

Allowance of byelaws or table of fees - - 1 

Report on private bill - - - - 5 

Attendance by counsel, each side - - 0 

Note. — All plans, sections, &c. accompanyin 0 
order or office copy to be paid for by the party, 
according to the actual cost. 

In cases where the party has been allowed to si. . 
in formS. pauperis, the fees are not to be demanded 
or taken, nor in cases where such fees would be 
payable by any Revenue or other Government 
department. 

All other fees than those before mentioned i 
hereby abolished, and are not to be taken by any 
person at the Judge’s chambers under any pretence 
whatever. 

Given under our hands at the Treasury Chambers, 
Whitehall, this twentieth day of November 1852. 
(Signed) Chandos, 1 Two ;of the Commissioners 
Thos. Bateson, J of Her Majesty’s Treasury. 
We, the undersigned Judges of the Superior Courts of 
Common Law, do settle, allow, and sanction the before- 
mentioned Table of Fees prepared by the Commissioners of 


- 0 5 0 


0 10 0 


Her Majesty’s Treasury, and we do hereby establish the 
same, under the provisions of the aforesaid Act. 

Dated the twenty-second day of November 1852. 


(Signed) Campbell, 

John Jervis, 
Fred, Pollock, 
IV. H. Maule, 
E. V. Williams. 
T. N. Talfourd, 


Lord Chief Justice of the 
Court of Queen’s Bench, 
f Lord Chief J ustice of the 
1 Court of Common Pleas. 
/ Lord Chief Baron of the 
l Court of Exchequer. 

I Judges of the Court of 
j Common Pleas. 


7. Return from the Queen’s Remembrancer. 

The Queen’s Remembrancer’s Office, 
58, Chancery Lane, 

Sir, 'July 14, 1862. 

In compliance with the request contained in your 
letter of the 12th instant, I now enclose a Return of the 
existing court fees or charges and other law taxes in the 
office of the Queen’s Remembrancer, specifying the Statutes 
or Rules by which they arc imposed. 

I am, &c. 

(Signed) W. H. Walton, Q. R. 
P.S. — I also enclose a list of fees taken by attorneys 
practising on the revenue side of the Court. 

H. R. Vaughan Johnson, Esq., 

Secretary. 

A Table of Fees to be received and taken in the Office of 
Her Majesty’s Remembrancer in the Court of Exche- 
quer at Westminster, pursuant to Statute of 5 & 6 Viet, 
c. 86, as and from the 1st day of January 1843. 

£ s. d. 

1. For nominating and reducing each special 

jury - - - - 2 0 0 

2. For every copy required of each list as 

named - - - . -050 

„ And as reduced - - . - 0 2 6 

3. For all rules and orders under 5 folios (of 

72 words) in length, including entry, and 
for schedules of fines, &c. set over of same 
length - - - - - 0 5 0 

4. For all reports and certificates to the court 

under 5 folios in length (excepting money 
certificates) - - - 0 10 0 

5. And for every additional folio of such orders, 

reports, certificates, and schedules - 0 10 

6. For copying, engrossing, and inrolling all 

deeds, orders, reports, informations, pleas, 

and other proceedings, at per folio - 0 0 4 

7. For every warrant or summons - - 0 2 0 

8. For examining copies with records for proof, 

per folio - - - - - 002 

9. For examining deeds and other proceedings, 

and for amending records, per hour - 0 5 0 

10. For filing affidavits, informations, and all 

pleadings, reports, certificates, writs, and 

other proceedings - - - 0 2 0 

11. For attending the court with any deeds or 

proceedings - - - 0 10 0 

12. For attending any other court with a record, 

per day besides expenses - - - 1 0 0 

13. For every direction to pay money into court, 

and for all money certificates - - 0 5 0 

14. For the receipt of every sum paid out of 

court amounting to 201., and not exceed- 
ing 50Z. - - - - - 0 1 G 

15. And at the rate of Is. 6d. for every addi- 

tional 50 1. . 

16. For acknowledging the execution of a deed 

before a baron, and for attending at the 

bank to sell transfer or accept stock - 10 0 

17. For signing every advertisement, receiver’s 

account, and for perusing and settling 

deeds, per skin of 15 folios - - 0 10 0 

18. For every search for records, per term - 0 0 4 

19. For inspecting records, including extracts 

therefrom - - - - 0 2 6 

20. For making out schedules of fines, &c., for 

citizens of London, the ancient fee or 
composition of*- - - - 25 0 0 


• This fee not now received ; the duty being transferred to another 
department. J uly 11, 1S62. 

G 3 


Fees and 
Taxes. 

Court of 
England, 


Queen’s 

Remem- 

brancer. 
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' 21 F or all writs of subpoena, attachment, capias, 

venire, distringas, and privilege, including 
t sealing - - j," 

22 For every writ of commission to nna debts 
and commission to take bail or recogni- 

i. ranees, writ of extent arid venditioni ex- 

pones, including sealing - . - " 1 

23. For every writ of fieri facias, scire facias, 
i*8 ' ’ habeas corpus, supersedeas, certiorari, and 

amoveas manus, including sealing - 0 

24. For every writ of levari facias - ' o 

05’ F or every special commission 2 

26. For re-sealing all commissions and writs, a 

moiety of each of the above fees. - 

27. For inrolling continuances, making up 

record, inrolling postea, and drawing and 

entering up judgment - - - ” 

28. For every warrant of nisi pnus and ot tales u 

29. For information of seizure, for entering 

writ of appraisement, for entering same 
on roll including proclamation and rule, 
and for every writ of delivery - - 0 

30. For every common recovery - - 0 

31. For entering every appearance or claim - U 

32. For every bail piece - - 0 

33. For preparing each recognizance for costs 

(exclusive of stamp duty) - - 0 

34 . For preparing all other recognizances and 

bonds (exclusive of stamps) - - 0 

35. If more than 10 folios, Is. per folio - '■ 

' 36. For every certificate of search or inrollment ; 

for a constat,, and for entering appoint- 
ment of bailiff of liberty - - - < 

37. For attending the sale of estates sold pur- 
suant to order of court - - 1 

(Signed) Abtnger. 


5. And for all other necessary and proper at- Taxes. 

tendances at the same office in the further- 

ance of the business of the suit at the Court or 

discretion of the Remembrancer - - 0 6 8 Exche- 

6. For drawing informations and all pleadings, ?y ER «'’ 

exclusive of fees paid to counsel for set- 

tling same, at per folio of 72 words - 0 1 0 office ^ 

7. For copies and engrossments of all mforma- . the Queen’s 

tions and pleadings, at per folio - ‘ u Remem- 

8. For copies of all rules or orders to serve, « brancer. 

under 5 folios - - - ’ n n 1 

9. And for every additional folio - - « “ ’ 

10. For service of same on adverse attorney - ''3 4 

11. If on party and requiring personal service - 0 6 8 

12. And if the party or attorney resides any 

distance beyond 3 miles from the office 
of the Queen’s Remembrancer, then Is. 


allowed for a letter anda charge for agency. 
13. For copy and service of each warrant or 
summons on adverse attorney 


0 10 0 14. The like on part)', if personal service r 


Hilary Term, January 31, 1843. 

It is ordered by the Court, pursuant to Statute of 5 & 
6 Viet c. 86, That the several fees mentioned and set 
forth or referred to in the Schedule hereunder written 
shall and may be received and taken by attorneys prac- 
tising on the Revenue side of this Court and the same 
arc to be allowed to them on taxation of costs, as and 
from the 1st day of January 1843. 


0 quired - - - ; " U ° 8 

0 15. And if resident beyond 3 miles from the 

Queen’s Remembrancer’s Office, then Is. 

0 per mile extra, and if more than 10 miles, 

then 3s. 6 d. to be allowed for a letter and 
0 a charge for agency. 

0 16. For each and every term the proceedings 

shall continue, and in which some step 
shall be taken in the furtherance thereof - 0 10 0 

0 17. And for letters and messengers in like man- 

ner each term - - - - 0 5 0 

0 And as regards all other fees and charges to be 
made by attorneys, they are to be of the 
same amount and character and regulated 
by the practice of the Queen’s Remem- 
brancer’s Office, and the rules and orders 
of this Court on the pleas side in regard 
to costs. 

(Signed) Abinger. 


Abinger. 

J. Parke. 

J. Guiiney. 

R. M. Rolfe. 

E. H. Alderson. 


The Schedules of Fees above referred to. 

1 . For instructions to prosecute by information , 

or to defend - 

2. For instructions in other matters - - 

3. For precipse and attendance at the Queen’s 

Remembrancer’s Office for all writs 

4. The like to enter appearances 


8. Return of the existing Fees in the Office of Associate 
the Associate in the Court of Exchequer, ® ® ^ 
specifying the Statute by which they are imposed. j? xc i, c .q U er. 

[Here followed a table of fees in the words and figures 
set out in the table of fees annexed to the Return from the 
Masters of the Court of Exchequer, under the head of 
“ Offices of the Associates to the Three Chief Judges, 
which will be found at pp. 38, 39 supra.'] 

(Signed) Henry Pollock. 
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Superior 
Courts of 
Common ' 

England. 

Return of 
Officers’ 
Salaries 
andEmolu- 


Queen’s 

Bench. 

Henry W. 
Frayling, 
Esq., Prin- 
cipal Clerk 
to the Lord 
Chief Jus- 


Appendix F. — Returns as to Salaries and Emoluments of Officers of Superior 
Courts of Common Law, England. 


CONTENTS. 


I. — Circular to Officers of Superior Courts of Common Law in England requesting 
Returns of Number of Officers, Amount of their Salaries and Emoluments, and from 
what Sources paid. 


II. — Answers thereto, viz. : 

1. Return as to Court of Queen’s Bench, Henry W. Frayling, Esq., Principal Clerk to Lord Chief Justice 

2. „ as to same, Crown Side, Crown Office, J. G. Malcolm, Esq., Master ...... 

3. „ as to same, Plea Side, Masters’ Office, A. D. Croft, Esq., Master ...... 

4. „ as to same, Plea Side, Associate’s Office, H. G. Campbell, Esq., Associate ..... 

5. „ as to Court of Common Pleas, Masters’ Office, Office of the Registrar of Certificates of acknowledgments of 

Deeds by Married Women, and Associate’s Office, Alexander A. Park, Esq., Senior Master 

6. „ as to Court of Exchequer, John Boucher, Esq., Clerk to Lord Chief Baron . 

7. „ as to same, Queen’s Remembrancer's Office, .W. H. Walton, Esq., Queen’s Remembrancer 

8. „ as to same, Masters’ Office, W. IT. Walton, W. 11. Pollock, and John C. Templcr, Esqrs., Masters . 

9. „ as to same, Associate’s Office, Henry Pollock, Esq., Associate ....... 


Page 

41 

42 
42 
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42 
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I. Circular to Officers of Superior Courts of 
Common Law in England, requesting Returns of 
Number of Officers, of their Salaries and Emo- 
luments, and from what Sources paid. 


English and Irish Law and Chancery Commission, 
6, Adelphi Terrace, 8th July 1862. 

Sir , — We are directed by the English and Irish Law 
and Chancery Commissioners to request that you will have 
the goodness to furnish them with a Return of the various 

Officers in the Office of , showing the amount of 

their salaries and emoluments, and the sources from which 
such salaries or emoluments are paid. 


(Signed) 


We have, &c. 

W. Neilson Hancoi 
H. R. Vaughan Johnson, 




II. 1. Return of all the Officers of the Court of 
Queen’s Bench in England, showing the Amount 
of their Salaries, and out of what Fund such Sala- 
ries are paid. 


Officers. 

Salaries. | 

Out of wlmt Fund 

Lord Chief J ustice 

* 

8,000 0 0 


4 Puisne Judges at 5,000?. each 

20,000 0 0 

J Fund. 

1st Clerk to Lord Chief Justice 

700 0 0 


at W estminster. 

2nd Clerk to do. at Chambers 

400 0 0 

Fee Fund, 15 
& 16 Viet, 
c. 73. s. 12. 

3rd Clerk to do. at Westmin- 

400 0 0 

do. 

1st Clerk to Hon. Mr. Justice 

600 0 0 


Wightman at Westminster. 



2nd Clerk to do. at Chambers 

400 0 0 


1st Clerk to Hon. Mr Justice 

600 0 0 


Crompton at Westminster. 



2nd Clerk to do. at Chambers 



1st Clerk to Hon. Mr. Justice 


do. 

Blackburn at Westminster. 


2nd Clerk to do. at Chambers 

400 0 0 

do. 


£ s. 

1st Clerk to Hon. Mr. Justice 600 0 
Mellor at Westminster. 


2nd Clerk to do. at Chambers 

Tipstaff to the Lord Chief 

2nd Tipstaff to the Puisne 
Judges. 

Do. extra allowance for ex- 
penses. 

3rd Tipstaff to the Puisne 
Judges. 

Do. extra allowance for ex- 
penses. 

Chief Usher at Westminster - 

Do. Emoluments - 

2nd Usher at Westminster - 

Do. Emoluments 

3rd Do. Westminster - 

Do. Emoluments - 

4th Do. Westminster - 

Do. Emoluments 

Train Bearer to the Lord 
Chief Justice. 

Chamber Keeper at Westmin- 

Allowance for cleaning Courts, 
& c. 

Messenger at Westminster - 

Messenger at Chambers to all 
the Common Law Courts. 


400 0 
150 0 

150 0 
6 13 
150 0 
6 13 
191 15 

33 1 
146 19 
33 1 
120 0 
33 1 
120 0 
33 1 
100 0 

50 0 

40 0 

100 0 
75 0 


jOut of what Fund 


Superior Courts’ 
Fee Fund, 15 
& 16 Viet, 
c. 73. s. 12. 


ciency by 
the Masters 
out of the 
Fee Fund, 




t to 


Treasury 

each quarter. 
Superior Courts’ 
Fee Fund, 
do. 
do. 


0 do. 

0 Out of Fees re- 
ceived at Judges 
Chambers. 


Master’s Office, Crown side, return sent in. 

Master’s Office, Civil side, return sent in. 

Associate’s Office return sent in. 

(Signed) Henry W. Frayling. 
Court of Queen’s Bench, 

28th January 1863. 


Superior 
Courts op 
Common 

England. 

Return of 
Officers’ 
Salaries 
andEmolu- 


Queen’s 

Henry W. 
Frayling, 
Esq., Prin- 
cipal Clerk 
to the Lord 
chief Jus- 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


SUPERIOR 
Courts or 
Common 

England. 


II. 2. Return of all the Officers on the Crown 
Side of the Court of Queen’s Bench at West- 
minster, showing the Amount of their {salaries, 
and out of what Fund such Salaries are paid. 


Return of 
Officers’ 
Salaries 
andEmolu- 


Bench 

(Crown 

Side). 


J. G. Mai- ' 
colm, Esq., 


II 4. Return of the various Officers of the Office Superior 
of the Associate in the Court of Queen’s Bench, Courts or 
showing the Amount of their Salaries, and out of 
what Fund such Salaries are paid. 


Officers. 

Salaries. 

Out of what Fund 
| paid. 

Her Majesty’s Coroner 

£ s. d. 
1,200 0 0" 

j 

and Attorney, Clerk of 
the Crown, and Master 
of the Crown office. 
Master on the Crown 

1,200 0 0 

j Fees received in 

side. 

435 0 0 

the Crown Of- 

Clerks, first 

| fice, and when 


(increasing by 

| the amount 


15/. a year ( 

• thereof is in- 


to 500/.) 

sufficient, the 

„ second - 

415 ‘0 0 

deficiency out 


(increasing by 

of Consoli- 


15/. a year 

dated Fund. 

„ third 

to 500/.) 
200 0 0 

„ occasional 

1 10 0 


j (per week.) 


Messenger 

50 0 0, 



emoluments for their own benefit. , , , 

(Signed) J. G. Malcolm, Master. 


Crown Office, Temple, July 15, 18G2. 


Queen’s 

Bench 

(Plea 

Side). 


II 3 A Return from the Masters on the Plea 
Side of the Court of Queen’s Bench at West- 
minster, showing the Amount ol the halan 
out of what Fund such Salaries are paid. 




Eivc Masters at 1,200/. per annum each 


£6,000 


Rule Cilice 


Firs 


Cleric 


Second 
Third „ 
Fourth „ 
Fifth 

Judgment Office : — 


Fifth " 
rit Office : — 
First Clerk 


Filacer’s Office 
Oue Clerk 
Appearance Olfice:- 


Third 

Masters’ Office 


Esglai 


Second Clerk to 
ditto. 


Out of what Fund 


Third Clerk to ditto 


The Messenger to 
the 3 Associates 
for the Courts of 
Queen’s Bench, 
Common Pleas, 
and Exchequer of 
Pleas. 

The Wife of Mes- 
keeper to ditto. 


£ 

1,000 

200, rising 10/. 
per annum to 
300/. 

150, rising 10/. 
per annum to 
200/. 

100, rising 10/. 
per annum to 
150/. 

60, one-tliird paid 
by each Asso- 
ciate. 


Return of 
Officers’ 
Salaries 
andEmolu- 


By 13th Sect, 
of the Act 
15 & 16 Viet, 
c. 73., di- 
rected to be 
paid out of, 
> and charge- 
able upon 


Honble. 
H. G. 
Campbell, 
Associate. 


the Fee 


received by 
the said 
Officers and 
Clerks. 


(Signed) II. G. Campbell. 


II. 5. Return of all the Officers of the Court of Court of 
Common Pleas in England, showing the Amount £°““ on 
of their Salaries, and out of what Fund such __ 
Salaries are paid. Alex. A. 

Park, Esq., 


Judges and Office 


Lord Chief Justine 
4 Puisne Judges, at 
5,000/. each. 

Trainbearer to Lord 
Chief Justice. 

Court keeper at West- 
minster Hall. 

And for cleaning 
rooms, Court, &c. 
1 Usher at Westminster 
Hall. 

Emolument - 
3 Ushers at Westminster 
Ilall at 120/. each. 
Messenger to Court at 
Westminster Hall. 


7,000 0 0 
20,000 0 0 

100 0 0 


150 0 0 
33 12 0 
180 0 0 


1 Consolidated 
j Fund. 

n 


| Superior 
y Courts’ Fee 
Fund. 


Tipstaff to ditto - 
Assistant Tipstaff - 


Masters' Offices. 

5 Masters at 1,200/. each 
1 Chief Clerk (who is 
also Clerk attending 
Court in Banc.)* 

1 Clerk at - 
1 ditto 


(Signed) 
Queen’s Bench, Master’s Office, 
Temple, July 24, 1862. 


A. D. Croft, Master Q.B. 


1 ditto - 
1 ditto t 
1 ditto - 
1 ditto f 
1 ditto t 
1 ditto f 
1 ditto + 

1 ditto t 
1 ditto t 
1 Messeng 
1 ditto t 


500 0 0 
400 0 0 
350 0 0 
330 0 0 
250 0 0 
240 0 0 
230 0 0 
170 0 0 
160 0 0 


Fees received, 
and deficiency 
out of Fee 
Fund received 
in Masters’ 
Offices. 


150 0 0 


Fee Fund 
received in 
Masters 


* This salary was fixed by the Treasury under special 
and on the relinquishment of an allowance, 
t These salaries are progressive. 
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Superior 
Courts of 
Common 
Law, 
ENGLAND. 

Return of 
Officers’ 
Salaries 
and Emolu- 
ments. 

Court of 
Common 
Pleas. 

Alex. A. 
Park, Esq., 
Senior 
Master. 


Court of 
Exchequer. 

John Bou- 
cher, Esq., 
Clerk to 
Lord Chief 


Officers. 

Salaries. 


Associate’s Office. 

£ s. d. 



1,000 0 0 

1 

1 Clerk to ditto at v 



1 ditto to ditto at - 


f this Office. 

1 Messenger f 


1 Housekeeper f - 


J 

Registrar of Certificates 
of the Acbiowledg- 
ment of Deeds by Mar- 
ried Women Office. 



Registrar ... 

700 0 0 


1 Clerk at - 

8U0 0 0 

| this Office. 

1 do. at 


Registrar of Judgments, 
<5'C. Office. 



Registrar - - - 1 

800 0 0 

1 

1 Clerk at - 



1 do. - 

100 0 0 

f this Office. 

1 do. - 

26 0 0 

J 

Judges’ Chambers. 



1 Chief Clerk to the 

842 0 0 


Lord Chief Justice. 



1 Clerk to do. 

700 0 0 

Superior 


400 0 0 

1 Chief Clerk to each 
of the four Puisne 
Judges, at 6001. each. 

2,400 0 0 

)> Courts Fee 
Fund. 




at 4001. each. 

1,600 0 0 ; 



II. 7. Salaries 


. the Queen’s 
Office. 


Officers. 

Salaries. 

The Queen’s Remem- 

£ 

brancer per annum 
Two First Class Clerks 
at 5001. per annum 
(rising 201. per an- 

800 

num to 6001.) 

Four Second Class 
Clerks at 2501. per 
annum (rising 151. 

1,000 

per annum to 4001.) 
Three Third Class 
Clerks at 1001. per 
annum (rising 101. 

1,000 

per annum to 2001.) 
One Bagbearer 1001. 
per annum (rising 
51. per annum to 


1501.) - 

Two Messengers at 
601. per annum (ri- 
sing 21. 10s. per an- 

100 

num to 801.) - 
One Housekeeper, per 

120 

annum - - - 



(Signed) Alex. A. Park, 
Senior Master of the Common Pleas. 

Common Pleas Office, Chancery Lane,\V.C., 

28th July 1862. 


II. 6. Return of all the Officers of the Court of 
Exchequer in England, showing the Amount 
of their Salaries, and out of what Fund such 
Salaries are paid. 


r other Emoluments 


This salary is progressive. 

This messenger is also messenger to the Associates of the Courts of 
:en’s Bench and Exchequer, and receives the like sum from each. 

: same note applies to the housekeeper. 

4001.— APP. 


Remembrancer’s Superior 
Courts of 

Common 

Law, 

Out of what Fund paid. England. 


Officers* 
Salaries 
and Emolu- 

Court of 

Fees received in the Exchequer, 
office, but if defi- office of 
cient, out of Supe- Queen > s 
nor Courts Fee i; emem _ 
Fund, or, if that hrancer. 

■ should be defi- 

cient, money voted W.H.Wal- 
by Parliament, pur- ton, Esq., 
suant to 22 & 23 Queen’s 
Viet. c. 21. s. 4. Remem- 
brancer. 


Officers. 

Salaries. 

Out of what 
Fund paid. 

Lord Chief Baron 

£ 

7,000 

20,000 

Consolidated 

1st Clerk to the Lord Chief Baron, 

700 

Fund. 

Superior Courts 

at Westminster. 

2nd Clerk to do., at Chambers - 

400 

Fee Fund. 
Do. 

3rd Clerk to do., at Westminster - 

400 

Do. 

1st Clerks to the 4 Puisne Barons, 

2,400 

Do. 

each 6001. 



2nd Clerks to do., each 4001. 

1,600 

Do. 

Note. — The 1st Clerks of the 
Puisne Barons attend at West- 
minster, the 2nd Clerks at 
Chambers. 



Train Bearer to the Lord Chief 

100 

Do. 




Court Keeper - - - 

150 

Do. 

Tipstaff - - - - 

300 


Ushers, 5 at 1201. each - 

600 

Do. 


Note. — N one of these officers receive fees for then 1 own 
benefit. 

14th July 1862. (Signed) W. H. Walton, Q. R. 

II. 8. Return of all the Officers of the Court of w n.Wal- 
Exciiequer in England, showing the Amount of ton> H. 
Salaries, and out of what Fund such Salaries are paid. Pollock, 

and John C. 
Templer, 
Masters. 



Salaries. 

Out of wliat Fund paid. 


£ 

1,200 

r Suitors’ Fee Fund ; 

5 Masters, each 

J hut when not suffi- 
1 cient out of Consoli- 

Clerks. 


l dated Fund. 


600 



1 „ 

500 


2 clerks at - 

400 



350 



300 

)> Suitors’ Fee Fund. 


250 




200 




180 



1 „ - - 

150 




(Signed) W. H. Walton. 

Exchequer Office, Lincoln’s Inn, W. H. Pollock. 

14tli July 1862. John C. Templer. 

II. 9. Return of the various Officers of the Office Office of 
of the Associate of the Court of Exchequer Associate. 
of Pleas, showing the Amount of their Salaries, 
and out of what Fund such Salaries are paid. 


Officers. 

w™. 

Out or what Fund 
paid. 

The Associate 
Senior Clerk to ditto 

£ 

1,000 

200, rising! 01. per 
annum to 3001. 

By 13th Sec- 

Second Clerk to 

150, rising 101. per 

tion of the 


annum to 2001. 

Act 15 & 

Third Clerk to ditto 

100, rising 101. per 
annum to 1501. 

16 Viet. c. 
73. directed 

The Messenger to 

60, one-third 

to be paid 

the 3 Associates 

paid by each 

out of, and 

for the Courts of 
Queen’s Bench, 
Common Pleas, 
and Exchequer of i 
Pleas. 

Associate. 

chargeable 

upon the 
fees received 
by the said 
Officers and 

The Wife of Mes- 
senger as House- 
keeper to ditto. 

30, paid in like 
manner. 

C“‘- 


(Signed) IIeni 

itY Pollock. 


Henry Pol- 
lock, Esq., 
Associate. 


Exchequer, Associate’s Office, 26th July 1862. 
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ENGLISH AND IRISH LAW 


AND CHANCERY COMMISSION : — APPENDIX G.— SUMMARY 


Superior 
Courts op 
Common 



Summary 
of Officers’ 
Salaries 
and Fees. 


Appendix G. -Summary op the Returns op all the Officers of the Superior Codrts 

OF COMMON Law in England, showing the Amount of their Salaries, and out op ColIlijK 
what Fund such Salaries are paid. E i “5„. 


COURT OF QUEEN’S BENCH. 


Court of Queen’s Bench — continued. 


Summary 
of Officers’ 
Salaries 


— 



1 

)ut of what Fund 

Officers. 

Salai 



P aiJ - 

Judges and Officers. 

£ 

d. 


Lord Chief Justice 

8,000 

) 


Consolidated 

4 Puisne Judges at 5,0001. 

20,000 

0 



each. 



j 


1st Clerk to Lord Chief 

700 

0 

0 

SuperiorCourts’ 

J ustice at W estminster 




Fee Fund, 15 & 
Hi Viet. c. 73. 





s. 12. 

2nd Clerk to do. at Cham- 

400 

0 

0 

do. 

bers. 

rd Clerk to do. at \\ est- 

400 

0 

0 

do. 

minster. 

1st Clerk to Hon. Mr. 

GOO 

0 

0 

do. 

Justice Wightman at 
Westminster. 





2nd Clerk to do. at Cham- 

400 

0 

0 

do. 

1st Clerk to Hon Mr. 

600 

0 

0 

do. 

Justice Crompton at 
Westminster. 





2nd Clerk to do. at Cham- 

400 

0 

0 

do. 

bers. 





1st Clerk fo Hon. Mr. 

600 

0 

0 

do. 

Justice Blackburn at 
Westminster. 





'2nd Clerk to do. at Cham- 

400 

0 

0 

*>■ 

bers. 





1st Clerk to Hon. Mr. 

600 

0 

0 

do. 

Justice Mellor at West- 
minster. 




" 

2nd Clerk to do. at Cham- 

400 

0 

0 

. do. 

bers. 





TipstaiF to the Lord Chief 

150 

0 

o- 


Justice. 




Partly by Fees, 

2nd Tipstaff to the Puisne 
J udges. 

150 

0 

0 

| and deficiency 
by the Masters 

6 



out of the Fee 

Do. extra allowance for 

13 

1 

Fund, pursu- 

expenses. 




ant to Trea- 

3rd Tipstaff to the Puisne 

150 

0 

01 

sury Letter 

Judges. 




senteach quar- 

Do. extra allowance for 

6 

13 

4 

J 

ter. 

expenses. 





Chief Usher at West- j 
minster. 

Do. Emoluments - 1 

2nilUsher at Westminster 
Do. Emoluments 

3rd Do. Westminster 
Do. Emoluments 

4th Do. Westminster ! 
Do. Emoluments 

Train Bearer to the Lord 
Chief Justice. 

Chamber Keeper at West- I 
minster. 

Allowance for cleaning 
Courts, &c. 

Messenger at Westniin- 

Mcssenger at Chambers 
to all the Common 
Law Courts. 


33 


1 


146 1!) 4 
33 1 1 
120 0 0 
33 1 1 
120 0 0 
33 1 1 
100 0 0 

50 0 0 


| Out of Fees 
;ived at 
Iges’ Cham- 


Officers. 

Salaries. 

i Out of what 
j Fund paid. 

Masters’ Offices ( Crown Side). 

£ s. d. 


Her Majesty’s Coroner and 
Attorney, Clerk of the 
Crown, and Master of the 
Crown office. 






Clerks, first - - - 

435 0 0 



(increasing by 

Office, and 



when the a- 
mountllicrc- 


1 to 5001.) 


415 0 0 

iicient, the 


(increasing by 



1 151. a year 
to 500Z.) 

dated Fund. 

„ third 

1 200 0 0 


„ occasional - 

(per week.) 


Messenger 

50 0 Oj 



Note.— N one of these officers receive fees or other 
emoluments for their own benefit. 


Masters' Offices ( Plea Side). 
Five Masters at 1,200/. per 

,£6,000 



— 

| 

1 

II 

Jj 





1 





lows • — - 

£ 

£ i 

£ 

£ 

£ 










500 

600 

50(i 





450 

500 

450 

20 

500 


Third „ 

250 

300 

250 

10 

300 



200 

250 

200 

10 

250 


Fifth „ 

130 

180 

130 

10 

180 


Judgment Office : — 





600 



400 

600 i 

600 




200 

330 j 330 

10 

330 



200 

.320 1 

320 

10 

320 



130 

230 

230 

10 

230. 


Fifth „ 
Writ Office : — 

80 

100 

90 

10 

100 


First Clerk 

300 


345 





200 

250 

240 

10 

250 


Third „ - ! 

130 

180 

140 

10 

180 

Record Office : — 








300 

350 

350 

10 

350 


Second „ 

200 

260 

250 

10 

250 


Filacer's Office : — 







One Clerk 

300 

i 350 

350 

10 

350 


Appearance Office : — 


" 





First Clerk 

1 220 300 

300 


300 



1 ISO; 220 

1 190 

10 

220 


Third „ 

PC 

l 100 

'1 80 

10 

100 


Masters’ Office : — 



! 




First Clerk - 

. 300 1 536 

; 1 536 

10 

536 


Second „ 

220 280 

1 ! 280 

10 

280 


Third „ 

1 180 200 

i 190 

' 10 

1 200 i 


| Fourth „ 

100 12C 

l 100 

' 10 

120 



One Messenger - .£100 

Housekeeper and Assistants - 125 
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SUPERIOR 

Courts op 
Common 
Law, 
England. 

Summary 
oT Officers’ 
Salaries 
and Fees. 


Court of Queen’s Bench — continued. 


Officers. 

Salaries. 

| Out of what Fund 

Associate’s Office. 

£ 


The Associate 

1,000 

1 


Senior Clerk to ditto 

200, rising 10/. 




per annum to | 
300/. 



Second Clerk to 

150, rising 10/. 


By 13th Sect. 


per annum to 


of the Act 


200/. 


15&16Vict. 

Third Clerk to ditto 

1 00, rising 10/. 


c. 73-, di- 
rected to be 


per annum to 



150/. 


paid out of, 

The Messenger to 

60, one-third paid 


' and charge- 

the 3 Associates 

by each Asso- 


able upon 

for the Courts of 

ciate. 


the Fees 

Queen’s Bench, 



received by 

Common Pleas, 



the said 

and Exchequer of 



Officers and 

Pleas. 

The Wife of Mes- 

30, paid in like 


Clerks. 

senger as House- 
keeper to ditto. 

manner. 




COURT OF COMMON PLEAS. 


Officers. 

Salaries. 

“"‘"'SS’"" 1 

Judges and Officers. 

£ 


d. \ 


Lord Chief Justice - ' 

4 Puisne Judges, at ' 

7,000 

20,000 

0 

0 

o 1 

| Consolidated 
j Fund. 

5,000/. each. 




Train Bearer to Lord 

| 100 

0 

0 \ 


Chief J ustice. 





Court keeper at VVest- 
minster Hall. 

150 

0 

o ! 


And for cleaning 

33 

12 

0 1 


rooms, Court, &c. 




Superior 

1 Usher at Westminster 

180 

0 

0 

Y Courts’ Fee 

Hall. 




Fund. 

Emolument 


0 

0 


3 Ushers at Westminster 

| 360 

0 

0 


Hall at 120/. each. 
Messenger to Court at 

| 100 

0 

0 


Westminster Hall. 




'"Fees received 





and deficiency 

Tipstaff to ditto 


0 


, out of Fee 

Assistant Tipstaff 

54 

12 

0 

Fund received 




in Masters’ 

Masters’ Offices. 

5 Masters at 1,200/. each 

6,000 

0 

0 ■ 

1 . Offices, 

1 Chief Clerk (who is 
also Clerk attending 
Court in Banc).* 

700 

0 

0 


1 Clerk at - 

500 

0 

II 


1 ditto - - - 

400 

0 

II 


1 ditto - 

350 

330 

0 

0 

0 

Fee Fund 

1 ditto - 
1 dittof - 
I dittof- 

250 

240 

230 

0 

0 

0 

0 

0 

0 

Masters’ 

Offices. 

1 dittof- 

170 

0 

0 


1 dittof- - - | 

160 

0 

0 


1 dittof- 

150 

0 

0 


1 dittof- 

130 

0 

0 


1 Messenger 

100 

0 

0 


1 dittof- 

60 

0 

0 


Associate’s Office. 





Associate 

1,000 

0 

o - 


1 Clerk to ditto atf 
1 ditto to ditto at 
1 Messenger^ - 

270 

200 

20 

0 

0 

0 

0 

1 Fee Fund of 
j this Office. 

1 Housekeeper^ 

10 

0 

II . 

J 


* This salary was fixed by the Treasury under special circumstances 
and on the relinquishment of an allowance, 
t These salaries arc progressive. 


Court of Common Pleas— continued. 


Superior 
Courts of 
Common 


Registrar of Certificates of the Acknow- 
ledgment of Deeds bg Marr ied Women 
Office. 


Registrar 
1 Clerk at 
1 ditto at 


700 0 0 
300 0 0 
200 0 0 


Summary 
of Officers’ 
Salaries 
and Fees. 

Fee Fund of 
this Office. 


Registrar of Judgments, 
SfC. Office. 
Registrar 
1 Clerk at - 

1 ditto - 

1. ditto - - - 

1 ditto - - - 


800 0 0 
300 0 0 
200 0 0 
100 0 0 
26 0 0 


Fee Fund of 
this Office. 


Judges’ Chambers. 

1 Chief Clerk to the 
Lord Chief Justice. 

1 Clerk to ditto - 
1 Clerk to ditto - 
1 Chief Clerk to each 
of the four Puisne 
Judges, at 600/. each. 
1 Clerk to each of ditto, 
at 4001. each. 


842 0 0 


700 0 0 
400 0 0 
2,400 0 0 


Superior 
Courts’ Fee 
Fund. 


1,600 0 0 


COURT OF EXCHEQUER. 


Officers. 

Judges and Officers 


Lord Chief Baron 
4 Puisne Barons at 5,0001. 


7,000 

20,000 


I j Consolidated 
f! Fund. 


1st Clerk to the Lord Chief 
Baron, at Westminster. 

2nd Clerk to do., at Chambers 

3rd Clerk to do., at West- 
minster. 

1st Clerks to the 4 Puisne 
Barons, each 600/. 

2nd Clerks to do., each 400/. 
Note. — The 1st Clerks of 
the Puisne Barons at- 
tend at Westminster, 
the 2nd Clerks at Cham- 
bers. 

Train Bearer to the Lord 
Chief Baron. 

Court Keeper - - - 

Tiptstaff - 

Ushers, 5 at 120/. each. 


700 ! Superior 

I Courts’ Fee 

400 | Do. 

400 Do 


Do. 


1,600 


100 

150 

300 

600 


Do. 


Do. 

Do. 

Do. 


Queen’s Remembrancer's 
Office. 

The Queen’s Remembrancer, 
per annum. 

Two First Class Clerks at 
500/. per annum (rising 
20/. per annum to 600/.) 

Four Second Class Clerks at 
250/. per annum (rising 1 51. 
per annum to 400/.) 

Three Third Class Clerks at 
100/. per annum (rising 10/. 
per annum to 200/.) 

One Bagbearer 100/. per an- 
num (rising 51. per annum 
to 150/.) 

Two Messengers at 60/. per 
annum (rising 21. 10s. per 
annum to 80/.) 

One Housekeeper, per annum 


800 

1,000 

1,000 

300 

100 

120 

40 


Fees received 
in the office, 
but if defi- 

of Superior 
Courts’ Fee 
Fund, or, if 
that should 
be deficient, 
money vo- 
ted by Par- 
liament, 
pursuant to 
22 & 23 Viet, 
c. 21. s. 4. 


U 2 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Superior 
COOETS OP 
Common 
Law, 
England. 


Summary 
of Officers’ 
Salaries 
and Fees. 


Court of Exchequer— continued. 


Officers. 

Salaries. j 

Outof "'hat 

Masters’ Offices. 

5 Masters, at 1,200/. per ann. 
each. 

* { 
6,000 

l 

Suitors’ Fee 
Fund ; but 
when not 
sufficient 
out of Con- 
solidated 
Fund. 

1 Clerk at ... 

2 Clerks at 400/. each - 

3 „ at 350/. each - 

2 „ at 300/. each - 

3 „ at 250/. each - 

2 „ at 200/. each - 

3 „ at 180/. each - 

1 „ ... 

600 1 
500 
800 
1,050 
600 
750 
400 
540 
150 

Suitors’ Fee 
Fund. 


Court of Exchequer — continued. 


Officers. 

— | 

Out of what 
Fund paid. 

Associate’s Office. 

£ 


The Associate ... 

1,000 


Senior Clerk to ditto - 

200, rising 
10/. per 
ann. to 
300/. 


Second Clerk to ditto 

150, rising 
10/. per 
ann. to 
200/. 



100, rising 

Fee Fund of 


10/. per 
ann. to 
150/. 

this Office. 

The Messenger to the 3 
Associates for the Courts 
of Queen’s Bench, Com- 
mon Pleas, and Exchequer 
of Pleas. 

20/.* 


The Wife of Messenger as 
Housekeeper to ditto. 

10/.* 



Superior 
Courts op 
Common 

England. 

Summary 
of Officers’ 
Salaries 


Note. — None of these officers receive fees for their own benefit. 


• Tliis messenger is also messenger to the Associates of the Courts of Queen's Bench and Common Pleas, and receives the like sum from each. 
Tile same nolo applies to the housekeeper. 
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Superior 

Courts 

Common 

Ireland. 


Appendix H. — Papers relating to the Duties and Appointment of Officers of Courts* 

Superior Courts of Common Law, Ireland. of 

Common 


CONTENTS. 


II. Answers of Officers thereto, viz. : — 

1. James Nagle, Esq., Clerk of the Crown, Coroner and Attorney to the Queen, and Master of the Crown Office 

in Ireland, . . . . . . • _ . . . . . . .47 

2. Arthur Bushe, Esq.. Master of the Court of Queen's Bench in Ireland. . ..... 48 

3. Christopher N. Duff, Esq., Clerk of the Rules in the Queen’s Bench, Ireland, ..... 51 

4. Charles Granby Burke, Esq., Master of the Court of Common Pleas, Ireland, ..... 53 

5. Robert Hitchcock, Esq., Master of the Court of Exchequer, Ireland, ...... 55 

6. William MacDougall, Esq., Clerk of Writs, . . . • . . . . . .56 

7. Edward Howell Scriven, Esq., Registrar of Judgments, &c., Ireland, ...... 57 

8. Henry Colies, Esq., Principal Taxing Officer, Common Law Taxing Office, ..... 59 

9. Thomas R. Crawford, Esq., Clerk of the Errors, Court of Exchequer Chamber, Ireland, . . .59 

10. Thomas Courtenay, Esq., Registrar, Consolidated Nisi Pri us Court, ...... 60 

1 1 . Thomas Courtenay, Esq., Registrar to the Lord Chief Justice, . . . . . . .61 

12. Henry J. Monahan, Esq., Registrar to the Chief Justice of the Common Pleas, ..... 61 

III. Circular as to Common Law Practice and Procedure, and as to Establishments of the Common Law Courts, 

addressed to the Clerks of the Rules of the Three Superior Courts of Common Law, Ireland, . . .62 

IV. Answers thereto : — 

1. Henry Yeo, Jun., Esq., Clerk of the Rules in the Exchequer, ....... 62 

2. Christopher N. Duff, Esq., Clerk of the Rules in the Queen’s Bench, ...... 64 


Duties 
and Ap- 
pointment 
of Officers. 


I. Circular to Heads of Offices, 


Duties 
and Ap- 
pointment 
of Officers. 


I. Circular as to tlie Duties and Appointment of Officers of the Superior Courts of Common 
Law, Ireland, addressed to the Heads of Offices. 


Form of 
Circular. 


Form of Circular. 


Law and Chancery Commission Office, 
Four Courts, Dublin, 

day of , 1862. 

Sir, — I am directed by ITer Majesty’s Commissioners 
for Inquiring into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ireland, 
to request that .you will make a return, showing, in 
detail — 

1. The nature and extent of the duties performed l>y your- 
self, and each officer under you, in office. 

2. The statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated. 


3. The changes, if any, in the nature or extent of the duties 
to be performed by each of such officers since his appointment. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in whom 
the right of appointment is vested. 

I am also to request that you will send your return 
to this office on or before the day of 
I am, Sir, your obedient servant, 

(Signed), W. Neilson Hancock, 

Seer ctaru. 

To J 


Form of 
Circular. 


Queen's II 1 . Return as to Duties and Appointment of Officers. James Nagle, Esq., Clerk of the Crown, Q ueen - S 

Bench - Coroner and Attorney to the Queen, and Master of the Crown Office in Ireland. Bench. 


Nagle, I- The nature and extent of the duties performed by 
Esq., the Clerk of the Crown, and each officer under him in 
Clerk of tf ie Qroivn Office in Ireland : — 

Crown, M 

^ c - It is necessary that the Clerk of the Crown should 
be in court during its sitting, to prepare and enter all 
orders and rules of court made upon law arguments 
and motions ; and in vacation he has to give a daily 
attendance at the Crown Office, excepting the usual 
holidays and Sundays. 

He has to administer the practice and regulate the 
proceedings in all criminal informations, and the pro- 
ceedings thereupon ; 

On informations quo warranto, and all proceedings 
thereupon ; 

On indictments, as well those removed by certiorari 
as those found in Queen’s Bench, and all proceedings 
thereupon ; 

On records for trial, the necessary continuances, and 
proceedings thereon ; 

On outlawry, and all proceedings thereupon ; 

On enrolment of judgments, and every thing con- 
nected therewith ; 


Proceedings in abatement of nuisance ; James 

Writs of error, and proceedings thereupon ; Nagle, 

Writs of certiorari, and all proceedings consequent on clerk of 
the return thereto ; Crown, 

Writs of mandamus, and proceedings thereon ; &c. 


Writs of habeas corpus, and subsequent proceedings ; 

Writs of venire ; 

Writs of distringas juratores ; 

Writs of distringas ad respondendum ; 

Writs of attachment, and consequent proceedings ; 

Writs of subpeena ad respondendum ; 

Writs of subpeena ad testificandum and duces tecum; 

Writs of prohibition, and proceedings thereupon; 

Writs of procedendo, and like ; 

Writs of habeas corpus for transmission of prisoners ; 

Writ of capias; 

Estreat. 

Making out and issuing all rules, as well of plead- 
ings as otherwise, at Crown side. 

Examining, entering, and countersigning all orders 
on sentences of penal servitude of courts-martial in Ire- 
land, under the Mutiny Act, and certifying four copies 
of every such order to the Crown. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Superior 

Courts 


Common 



Duties 
and Ap- 
pointment 
of Officers. 

Queen’s 

Nagle, 
Esq., 
Clerk of 

&o. ’ 


Esq'. 1 ,’ 
Master < 

< >mvn' ; 


Preparing liooks for the Judges on all law arguments. 
Takin" affidavits and affirmations at Crown side. 
Taking recognizances at Crown side. 

As Master, administering all references which may 
be directed by the Court, 2nd Wm. IV., cap. 48, s. 28. 

Examinations upon interrogatories, which must be 
administered by the Master of the Crown Office in pri- 
vate, and with closed doors. 

Articles of the peace, and proceedings thereupon. 
Calling and swearing the respective grand juries of 
the county and city of Dublin, and recording the panels, 
on the first day of every term. 

Recording fines imposed by the court, and returning 
an account of same to the Fines and Penalties Office. 

Making out and issuing orders for special juries at 
the Crown side of the court, procuring attendance of 
Sheriff with jurors’ book, and other necessary parties ; 
balloting for same ; appointing subsequent day for, and 
reducing same. 

To receive a schedule of the presentments of the 
Town Council of the city of Dublin, under 12 and 13 
Vic. cap. 97, lay same before the court, obtain and 
issue an order for taking them into consideration on a 
given day, or days, by one of the Judges of tnis court ; 
attending the fialing of them on such days ; adding such 
new presentments as may be directed by the Judge, 
and transmitting the schedules, when completed, to the 
Town Clerk of the city of Dublin. 

Attending at and rcgulafing trials at bar ; 

Attending trials of railway traverses, "and all neces- 
sary proceedings connected therewith, as well previous 
to as subsequent to such trials ; 

Like, as to trials of traverses to presentments' for 
damages occasioned by the construction of public works, 

Like, as to trials of applications for presentments re- 
jected by Grand Jury or Town Council ; 

Attendances at the several prisons, when required, 
to take affidavits, &c., of persons confined therein ; 

To attend the Judges in vacation in chamber, or at 
their respective residences, upon all bail and other mo- 
tions; 

Taxing costs of all proceedings at the Crown side of 
the court, and all proceedings connected therewith, and 
such other costs as are contemplated by the 2nd Wm. 
IV. c. 48 ; 

Custody of the Queen’s records, supervision of all 
documents, &c., making searches amongst same when 
required, &e. ; 

Collecting the fees of the office, keeping accounts 
thereof, verifying and returning same into the Treasury 
at London quarterly. 

Court of Criminal Appeal, 11 and 12 Vic. c. 78. 

The statute not having provided an officer for this 
court, the Judges, upon conference, Came to the con- 
clusion that it devolved on the Clerk of the Crown in 
such emergency, from his peculiar position, and in con- 
formity with his general functions and duties, to clis- 
char"e those arising under the Act, until provision 
shouTd be made by the Legislature ; and he has since 
continued to discharge them without remuneration. 


By the Act 2nd Wm. IV. c. 48, sec. 14, the duties of Superior 
the Chief Clerk arc, to superintend the preparing of all Courts 
office copies, and otherwise to aid in the discharge of common 
the duties of the office. , Law, 

The duties of Mr. Richard Mavbury, mentioned m Ireland. 
my return of the 31st July, 1862, are to aid in the dis- Du ~ 
charge of the general business of the office. and Ap _ 

pointment 

2. The statutes, warrants, orders, or other authority ofOfficers. 

1 1 / which such duties are imposed or regulated : — Queen’s 

The 18th section of the Act 2nd Wm. 4, c. 48, Bench, 
directs, that the Clerk of the Crown shall execute the — — - 

duty of his office in person ; and the foregoing duties jj a <rle, 
necessarily devolve upon him as incidental to liis office, Esq.,’ 
and arise as well from the inherent jurisdiction of the Clerk of 
Court of Queen’s Bench as from the several statutes Crown, 
having reference and applicable to the various proceed- 
ings enumerated. 

3. The changes, if any, in the nature or extent of the 
duties to he j performed by each officer in the office since 
his appointment : — 

The only change in the nature of the duties is 
that occasioned by the additional duties arising under 
the 11 and 12 Vie. cap. 78, commonly called “The 
Criminal Appeal Act;” those under “The Railways 
Act, Ireland, 1851;” those under “The Dublin Im- 
provement Act, 1849.” 

The extent is subject to such occasional fluctuations 
as affect every business department. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of a'ppointment is vested : — 

The Act 2 Wm. IV. e. 48, sec. 1, directs, that the 
Clerk of the Crown shall be appointed by his Majesty, 

&c., by letters patent under the Great Seal of Ireland, 
who shall hold his office during good behaviour. 

Section 14 directs that the said Clerk of the Crown 
shall employ one chief-wr assistant clerk, removable at 
bis pleasure; and I beg leave to refer to the statement 
in my former return of the 31st July last, in reference 
to my present Chief Clerk. 

Mr. Richard Maybury, the only other person per- 
manently engaged in the Crown Office, I appointed, 
and employed on my own responsibility, seeing the 
necessity that existed for a third person in the depart- 
ment, and pay him out of my own private means, as 
stated in my said former return ; and having made the 
Lords of the Treasury aware of my having done so, their 
Lordships were pleased to sanction same. However, it 
might be considered the Act 2nd Wm. IV. c. 48, already 
mentioned, would warrant the remuneration out of the 
receipts of the office of a person filling Mr. Maybury’s 
position. 

(Signed), James Nagle, 

Clerk of the Crown, Coroner and 
Attorney to the Queen, and Mas- 
ter of the Crown Office in Ireland. 


II.— 2 . Return as to Duties and Appointment of Officers. Arthur Bushe, Esq., Master of the 
Court of Queen's Bench in Ireland. 


In order to give satisfactory information to the Com- 
missioners, it appears necessary to state that the pre- 
sent. Master of the Court of Queen’s Bench in Ireland 
was appointed to his office in J uly, 1 830, with the title of 
Prothonotary by letters patent under the great seal, pur- 
suant to the provisions of the 1st and 2nd George IV. 
chapter 53. The duties, salaries, &c., of the Prothono- 
tary and several other officers were described and set 
out by Schedule A of that Act, as follows : — TiicProtho- 
notary, in addition to the general superintendence which 
he is directed to exercise by the Act to which this sche- 
dule is annexed, is to have the custody of all cognovits, 
judgment rolls, judgment books, and memorials of judg- 


Arthur 
Buslic, 
Esq., 

. . , . . , , Master ol 

meat ; and he is by himself or Ins assistant clerks in that Queen’s 
behalf to enter on' the record all assignments and satis- Bench, 
faction of judgments, and to make searches for judg- 
ments, and to give under his hand certificates positive 
and negative thereof, and to furnish and attest copies 
of judgments ; and lie is-also to have the custody of all 
records in the civil side of the said court, and to pre- 
pare or cause to be prepared by the three general 
clerks hereinafter mentioned, transcripts of records for 
the Court of Error, and all enrolments ol the records 
in the civil side of the said court, and all judicial 
writs, and all records for trial at Nisi Prius ; and gene- 
rally he is to do all official business whatever in the civil 
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Superior side of the said court, which it is not the proper busi- 
Cocrts ness 0 f an y 0 £ £] ie other officers of the said court to do. 
Common Salary, £1,500 per annum. 

Assistants to the Prothonotary to be appointed by 
Ireland, him, vide section 3. 

— — Three general clerks for making out all judicial writs 

and all records for trial at Nisi Prius, and all enrol- 
pointment ments of the records in the civil side of the said court, 
rif Officers, and the transcripts of records for the Court of Error, 
— - and for that purpose the said three general clerks are to 

Bench * * )e allowed the reasonable assistance of copying, writ- 

I_ ing, and engrossing clerks, the remuneration of the said 

Arthur copying, writing, and engrossing clerks to be paid and 
Bushe, satisfied out of the incidents of the said court, in the 
Master of manner provided for by the Act, to which this Schedule 
Queen’s I s annexed. Salary to each of the said three clerks, 
Bench. £500per annum ; the said three clerks are not to make 
any charge under the name of agency, or otherwise 
either against the suitor or the attorney for, or in re- 
lation to, the preparing or making out any of the above- 
named writs, records, or enrolments. 

A principal assistant clerk to assist in all the other 
business of the said principal officer, and particularly 
in all matters aforesaid relating to judgments. Salary, 
£500 per annum. 

A second assistant clerk in the same business. Salary, 
£200 per annum. 

Clerk of the Rules appointed by the Crown. He is to 
take down all the rules and orders in the civil side of 
the said court, as well those commonly called judicial 
rules, as those of any nature whatever ; to enter, tran- 
scribe, and alphabet all such rules, and to furnish copies 
of them when required ; and to do all such acts as pro- 
perly belong to the said office. Salary, £800 per annum. 

One assistant to said Clerk of the Rules to be ap- 
pointed by him. Salary, £ 1 00 per annum. 

Filacer and Clerk of Pleadings (appointed by the 
Crown). He is to receive, file, and keep all pleadings 
and affidavits, except those to ground marked writs ; and 
he is also to receive, file, and keep all other documents 
required to be filed in his office, and not hereby ex- 
pressly referred to ; and he is also to furnish and attest 
copies, and give certificates of all the said matters when 
required, and to do all such other acts as properly belong 
to said office. Salary, £800 per annum. 

One assistant to the Filacer who shall be appointed 
by him. Salary, £100 per annum. 

Clerk of Writs, appointed by the Crown. He is to 
engross and issue writs of capias ad respondendum 
and subpoena, and to receive and file affidavits to ground 
marked writs ; and to enter in a book to be kept by him 
for that purpose, all writs issued from or returnable into 
the said court ; and to furnish certificates, and to fur- 
nish and attest copies of the said several matters; and 
to do all such other acts as properly belong to said 
office. Salary, £800 per annum. 

Clerk of Appearances (appointed by tlie Crown). 
Salary, £200 per annum. 

By Schedule D of said Act a Crier of the Court of 
Queen’s Bench, acting as Crier of the Court of Ex- 
chequer Chamber, with a salary of £130 per annum; 
right of appointment in the Chief Justice. Seal Keeper, 
who was also Registrar of Attorneys’ Licences, with a 
salary of £200 per annum; right of appointment in the 
Chief Justice. 

The Prothonotary was also directed by the 5th sec- 
tion to retain and employ as many writing clerks as he 
should consider necessary to perform the duties of 
copying, writing, and engrossing. 

The first Act which introduced any change subse- 
quent to the Act 1st and 2nd George IV. chapter 53, 
was the 5th George IV. chapter 4, which empowered 
the Judges to increase the emolument of certain clerks 
and assistants, but did not make any alteration in the 
duties of the office. The Judges, however, of all the 
courts made an order, dated Easter, 1834, directing that 
all warrants on which judgments were entered should 
be filed in the offices of the respective courts, and hooks 
5 of index kept for the purpose of referring to said war- 
rants. This practice has been continued to the present 
time, and has been found extremely useful. The Act 
of the 3rd and 4th Victoria, chapter 105, which was 


passed in ] 840, empowered the holders of warrants of Superior 
attorney, if they thought lit, to register said warrants or t '°™ TS 
copies thereof previous to marking judgment within a Common 
certain number of days, and to require the officer of Law, 
each court to register said warrant, and keep index Ireland. 
books for the purpose of referring to said warrants. 

This practice has been continued to the present time, au <i aj>- 
and the number of warrants filed in the court of pointment 
Queen’s Bench is considerable, amounting to 1,822. of Officers. 
From the commencement of Act to present time, for this 
duty, the Master receives a fee of one shilling on each Bench. 

warrant. This continued to be the state of the Queen’s 

Bench Office until the year 1841, when the Act 7th and Arthur 
8th Vic. cap. 107, entitled an Act to regulate and re- ’ 

duce the expenses of the offices attached to the Superior Master of 
Courts of Common Law in Ireland, payable out of the Queen’s 
Consolidated F und, was passed, which made a consider- Bench, 
able change in the number of officers, and the nature 
of their duties which were defined by Schedule A of 
that Act, as follows : — The Master to exercise the gene- 
ral superintendence directed by this Act ; to file and 
keep all pleadings, affidavits, and other documents re- 
quiring to be filed, and not hereby expressly referred to 
any other officer ; to examine into, mark, and sign all 
judgments, assignments, satisfactions, revivals, and re- 
docketing of judgments; to inquire and report upon 
all references; to strike special juries; to cause to be 
kept books containing proper entries of the marking, 
satisfaction, and assignment of judgments, and all such 
books as may be necessary for the due discharge of the 
business specially referred to him ; to check the making 
of negative searches ; and to sign the certificates there- 
of (until Parliament shall otherwise provide for the dis- 
charge of said duties), and all certificates respecting the 
matter hereby specially referred to him as his imme- 
diate business ; to prepare or cause to be prepared all 
enrolments of the records in the civil side of the court ; 
to cause all transcripts of records for trial at Nisi Prius, 
or for the Court of Error, to be examined and signed, 
and generally to do, or cause to be done, all official busi- 
ness whatever of or belonging to the offices of the court, 
which it is not the proper duty of the other officers to 
do. Salary £1,000 per annum. Principal Assistant to 
examine and sign records, enrolments, and writs after 
judgment, and to aid the Master in the business of 
marking satisfactions and assignments of judgments, 
and in all matters respecting judgments generally; 
and also, in pursuance of the 25th section of the Act, to 
act for the Master in his temporary absence: salary, 

£600 per annum. Clerk to aid him : salary, £100 per 
per annum. 

Pl.KADING DiPARTMEKT. 

Pleadings Assistant to receive, file, and make copies of 
pleadings and documents, attest copies thereof, and to 
attend generally to all business connected therewith. 

Salary, £400 per annum. First clerk to aid him, £100 
per annum. Second clerk to aid him, £80 per annum. 

Record assistant to have the care and custody of the 
judgment rolls of the said court, and of the books of 
record containing entries of judgments, satisfactions, 
and assignments, and all matters relating thereto ; to 
enter upon the roll the abstracts of satisfaction and as- 
signments ; to compile and number the rolls in corres- 
pondence with the entries relating thereto, so that they 
may be easy of reference ; and to produce the same for 
public information within the hours fixed by the Mas- 
ter ; to aid the Master in checking searches ; and to do 
all such things as properly belong to his office. Salary, 

£400 per annum. 

First Clerk, to make entries in books relative to judg- 
ments, £200 per annum. 

Second Clerk, to aid as occasion may require, £100 
per annum. 

Clerk of the Rules to perform the present duties of 
his office, £600 per annum. Assistant, £350 per 
annum. Clerk, £100 per annum. 

Several changes having been made in this department 
since the passing of the Act, a statement will be for- 
warded from the Clerk of the Rules sotting out such 
change in detail. 

i 2 
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Writ, Appearance, and Seal Department. 

Clerk of Writs, Appearance, and Seal Department to 
enter and seal all writs that issue from and are return- 
able into the Court ; to receive, file, and enter affidavits 
upon which fiats are granted to hold to bail ; to receive, 
tile, and enter appearances in a book to be kept for that 
purpose, as has been heretofore the practice of the Ap- 
pearance Office ; to receive and file affidavits; to ground 
Parliamentary Appearances ; to seal all records and 
other documents requiring to be sealed according to 
the practice hitherto observed ; to register in a book 
similar to that hitherto kept in the Seal Office Attor- 
neys’ licences; to furnish and attest copies of the said 
several matters ; and to do all such acts as properly 
belong to said office, £600 per annum. Assistant, 
£200 per annum. Clerk, £100 per annum. 

One clerk lor general purposes as may be directed 
by the Master, £80 per annum. 

An additional clerk for general purposes, who is not 
mentioned in the schedule, was appointed pursuant to 
the 13th section. Salary, £100 per annum. 

The present Master, the present Principal Assistant, 
and the Clerk of the Rules were named in the schedule, 
and have continued to hold their offices up to the pre- 
sent time. 

In the other departments changes have taken place 
in consequence of death, resignation, superannuation, 
&c., and the salaries of all the officers mentioned in the 
schedule, and in the schedules referring to the Common 
Pleas and Exchequer have been from time to time in- 
creased in compliance with certificates signed by the 
Judges, as detailed in a return already sent in, with the 
exception of that of the Master of the Queen’s Bench, 
whose salary remains at £1,000 per annum. lie 
receives, however, under the 5th section a sum 
of £384 12s. 3d. per annum, in order to make up the 
amount of salary received by him as Prothonotary. 
His official income, therefore, paid by the Treasury is 
the same as when he entered office in 1830, not- 
withstanding that the Chief Justice and two other 
Judges of the court certified that he ought to receive 
an increase of £200 per annum, in consequence of the 
additional duties imposed upon him by the recent Pro- 
cedure Acts. It will be seen by comparing the sche- 
dule of the 1st and 2nd Geo. IV. cap. 53, with that of 
the 7th and 8th Vic. cap. 107, that several alterations 
were made by the latter statute, viz. the three 
officers called Clerks for general purposes, with salaries 
of £500 each, who were to be appointed by the Pro- 
thonotary were abolished ; the officer called 1* ilaeer 
was abolished, and his department consolidated with 
that of the Master ; and the olfices of Seal Keeper and 
Clerk of the Appearances were abolished, and their 
departments were consolidated with that of the Clerk of 
the Writs. 

The first change which took place in the business ol 
the office was occasioned by the Act of 7th and 8th 
Victoria, chap. 90, which had the effect of abolishing 
the searching department in the Law Courts from and 
after the 1 st November, 1845. Of the clerks and assist- 
ants employed in that department, some retired upon 
compensation allowance, and others were transferred to 
the office of the Registrar of Judgments. 

By the Acts 1 1th and 12th Vic. chap. 120 ; 12th and 
13th Vic. chap. 104; 13th and 14th Vic. chap. 129; 
and the Bankruptcy Consolidation Act, 12th and 13th 
Vic. chap. 107, which Acts are all subsequent to the 
7th and 8th Vic. chap. 107, additional duties have been 
assigned to the Master, viz. the granting of special 
certificates to authorize the registration of judgments, 
Crown bonds, or recognizances ; ditto of the satisfaction ; 
cancelling, or vacating thereof, and the filing and entry 
of civil bill decrees for poor rates, to give the same the 
effect of judgments ; and the registration of confessions 
and consents for judgment. For the performance of 
these duties, the Master in the Queen’s Bench is remu- 
nerated by certain fees paid by the parties requiring 
such acts to be done. The Lords Commissioners of the 
Treasury undertook, by a letter bearing date 10th 
August, 1858, to convert these lees into stamp duties, 
and give the Master of the Queen’s Bench £200 per 


annum in lieu of them, and as much more as he could S ^ 1 T 0B 
show them to be worth ; but this arrangement, although 0F s 
very desirable, has never been carried out. The next Common 
change of any importance was occasioned by the Act Law, 
13th Victoria, chap. 18, commonly called the Process Ireland. 
and Practice Act, which equalized the business of the nuties 
three courts by the introduction of a rotatory system of and Ap- 
issuing writs, and consolidated the Writ, Appearance, pointment 
and Seal Department of the three courts into one, vide ot ulbccr? - 
sections 31, 32, and 33. . Queen’s 

By the Common Law Procedure Acts of 1853 and Bench. 
1856, additional duties of an important nature have — — 

been imposed upon the Master under these A.ets. He g ughej 
holds inquiries to ascertain damages where judgment Esq.,’ 
has gone by default, in discharge of which duties lie has Master of 
to take evidence, to hear counsel, and to empanel juries. Queen’s 
With respect to the service of process, another import- Pencil, 
ant and responsible duty has been cast upon the Mas- 
ter and the Principal Assistants. By these Acts they 
have to inquire into the sufficiency of service before 
they permit judgment by default to be marked ; and in 
the discharge of this duty they have frequently to de- 
cide upon questions which were formerly brought be- 
fore the court by counsel upon motion to substitute 
service. 

The 6th, 7th, 8th, 9lh, 10th, and following sections 
of the 19th and 20th Vic. chap. 102, confer great 
power, and impose serious responsibility upon the Mas- 
ter, as it. is competent to the court at any time after the 
issuin'* of a writ, or for a Judge at a trial in any com- 
plicated case of accounts, to refer the entire ease to the 
Master to decide on all issues of law and fact ; and the 
Master has frequently to try cases of a most compli- 
cated nature, involving matters of account, extending 
over many years ; to decide upon questions of law and 
evidence arising out of such accounts; to hear counsel 
and examine witnesses ; to decide upon their often con- 
tradictory testimony : and as he cannot in cases of this 
kind have the assistance of a jury, it is easy to per- 
ceive how onerous and responsible such a duty becomes. 

There are several other duties required of the Master 
by these Acts, but it would cause this report to run to 
too great a length to specify them all in detail. A 
recent Statute, 17th and 18th Vic. chap. 55, imposed 
a duty upon the Master of the Queen’s Bench, which 
does not exist in the other courts, viz. -.—the entry and 
registration of bills of sale, and the receipt of fees for 
searches for such bills of sale, for which the Master is 
bound to account to the Treasury, receiving as a re- 
muneration for his trouble a fee of one shilling on each 
bill of sale lodged with him. 

It comes within the scope of the inquiry as to the 
nature and extent of the duties of the officers of the 
law courts to state that, properly speaking, there is no 
vacation. The offices are closed by Act of Parliament 
seven days at Christmas, five days at Easter, two days 
at Whitsuntide, and on the birthday and day of acces- 
sion of her Majesty and her successors, when they do 
not happen in term time. With these exceptions the 
Master or Principal Assistant must attend in person 
during the whole year, or appoint, with the sanction of 
the Chief Justice, a competent deputy, for whose acts 
they are responsible, and in case of whose illness they 
must return to their offices at any inconvenience, as 
there must always be on the spot some officer autho- 
rized to sign executions, &c., and do all such other 
acts as may be necessary. 

As to the right of appointments, the Master and the 
Clerk of the Rules are appointed by the Lord Lieuten- 
ant, the present Principal Assistant was named in the 
Act, but in case of a vacancy the right of appointment 
is vested in the Master, pursuant to the Act 11th and 
12th Vic. chap. 132, the Pleadings Assistant named in 
the schedule has died, and the Record Assistant has 
retired upon superannuation, and their places have been 
filled by the gentlemen next in seniority to them, pur- 
suant to the Act. The right of appointment to the 
junior clerkships in each department mentioned in the 
schedule is in the Master, the officers called clerks for * 
general purposes have no absolute right of rising to 
higher situations ; but it has generally been the prac- 
tice in cases of vacancy, to place them in one of the de- 
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Superior partments mentioned in the schedule, so as to give 
Courts them the opportunity of rising by rotation. It is 
Common a ^ so doubtful whether the clerk to aid the Principal 
l' 4 w, Assistant has any right to promotion, as the Act lltli 
Ireland, and 12th Vic. chap. 132, gives the Master under cer- 
— tain restrictions the power of selecting his Principal 
P dAp- Assistant. 

pointment It is now proposed to call the attention of the Com- 
of Officers- missioners to a subject of deep interest to the Masters 
— - and officers of the law courts in Ireland, because having 

Bench' 8 brought what they consider a hardship and a grievance 

1_ under the notice of the Lord Lieutenant, they were in- 

Arthur formed by his Excellency that in his opinion the sub- 
Bushe, jeet was deserving of attention ; but that a Commission 
Master of having been appointed for the purpose of inquiring into 
Queen's the state of the Irish Law Courts, it was not at that 
Bench, time considered expedient to legislate upon the sub- 
ject. It appears to be the case, that the Master and 
officers of the law courts in Ireland are the only per- 
sons connected with the administration of justice who 
have no absolute right of retiring from office at any 
age, however great, or after any service, however merito- 
rious or protracted. The Act of 7tli and 8th Vic. chap. 
107, brought for the first time the officers of the Irish 
Law Courts within the provisions of the 4th and 5th 
William IV., which provides superannuation allow- 
ances for officers retiring under certain conditions. In 
referring to this Act, however, it will be found that it 
only empowers officers to retire when disabled by ill- 
health, and with the sanction of the head of their de- 
partment, which is required after even fifty years’ ser- 
vice, although in that case medical certificates are dis- 
pensed with. It is the fact that the Registrar and other 
officers of the Court of Chancery, the Chairmen of 
Counties, the Judges of the Bankrupt and Insolvent 
Courts, and the Taxing Officers of the law courts, have 
each and all the power of retiring after serving a given 
number of years, on certain proportions of their salaries, 
amounting after twenty years’ service to “ two-thirds” 
of the full amount; whereas the Master and officers of 
the law courts are in this position, that except in the 
case of confirmed ill-health, they can never retire from 
their office unless they are prepared to sacrifice the 
whole of their official income. 

The Masters, feeling some doubt as to their posi- 
tion under the recent Superannuation Act, 22nd 
Vic. chap. 26, laid a case before counsel, who stated 
his opinion to be, that under the Act they had no abso- 
lute right of retirement at any age, or after any period 
of service, however great. The Master also addressed 
a communication to the Treasury, inquiring whether in 
the event of their being allowed to retire under the 
Superannuation Act, they would be entitled to the 
benefit of the 4th section which empowers the Lords of 
the Treasury to add a number of years (not exceeding 
twenty) to the number of years actually served. The 
reply of the Lords of the Treasury was to the effect 
that the Masters and officers of the law courts in Ire- 
land were not entitled to the benefits of the 4th section 
of the Superannuation Act. Upon the receipt of this 
communication the Masters, on the 1.5th November, 
1861, addressed a letter to Sir 11. Peel, of which the 
following is a copy : — 

“ Sir, — W o, the Masters of the Courts of Common Law in 
Ireland, respectfully call your attention to our peculiar posi- 


tion, in not having the right of retirement from office after any 
given number of years’ service. As far as we can ascertain, 
we are the only judicial officers in Ireland who have no right 
of voluntary retirement after any length of service, while the 
right of retirement after twenty years’ service upon “ two- 
thirds” of their salary, is enjoyed by all the officers of the 
Courts of Equity, the Assistant Barristers, and the Judges of 
the Bankruptcy and Insolvent Courts. Conceiving that the 
Superannuation Act. 22nd Vic. chap. 26, was intended to be 
applicable to our office, we addressed a communication to the 
Treasury, in which we requested information as to what would 
he our position in the event of our wishing to retire under the 
provisions of the Act 22nd Vic. chap. 26, and what number of 
wild be added to our actual time of service, under the 


Common 

Ireland. 

Duties 
and Ap- 
pointment 
of Officers. 


4 th si 


>f that 


“ To that communication we have received a reply, a copy 
of which we enclose, stating in effect that the Lords of the 
Treasury are of opinion, that the Act of the 22nd Vic. c. 26, 
is not applicable to our offices, inasmuch as the schedule to 
that Act does not mention the Act regulating the law courts 
in Ireland, and that they have no power to extend to us the 
benefit of the 4th section. 

“ We conceive that it was not the intention of the Legisla- 
ture to exclude our offices from the benefits of the Superannu- 
ation Act, which appears to he generally applicable to all 
branches in the civil service; and that the omission from the 
schedule of any mention of the Irish Law Courts Act was 
merely owing to inadvertency. We, therefore, feci justified in 
most respectfully begging you, as Chief Secretary for Ire- 
land, to take the necessary steps to have the omission supplied, 
and our position under the Superannuation Act ascertained 
by legislative enactment. 

“ We think it better not to trouble you at present by enter- 
ing more fully into the circumstances which give our case a 
claim to your consideration, which will be more conveniently 
done if you would kindly favour us with an interview; and 
we beg to be allowed .tlie honour of waiting on you at any 
time that may suit your convenience. 

“We have the honour to be, Sir, your obedient servants, 
“Arthur Bushe, m.q b. 

“ Ch as. G. Burke, m.c.p. 

“ Robt. Hitchcock, m.e. 




To this letter they, on the 26th of December, received 
the following reply : — 

“ Gentlemen,— I am directed by the Lord Lieutenant to 
acknowledge the receipt of your communication of the 16th 
ult., relative to your position as regards superannuation ; and 
I am to acquaint you, that his Excellency lias had the subject 
under his consideration, and feels that it is worthy of attention 
when the time shall arrive; but a Commission having been 
appointed for the purpose of inquiring into the Irish Law 
Courts, his Excellency does not think it would be expedient to 
legislate on the subject at present. 

“ I am, Gentlemen, your obedient servant, 


“ The Masters of the Superior Courts 
of Common Law in Ireland.” 


The Masters, therefore, have thought it due to them- 
selves to bring their case before the Commissioners, and 
to request that their position as to the right of retire- 
ment may appear upon the face of the Commissioners’ 
Report, in order that they may be placed on an equal 
footing with all other officers connected with the ad- 
ministration of justice. 

(Signed), Arthur Bushe, 

Master, Queen’s Bench. 

September 27, 1862. 


Chris- 
topher N. 

Buff, Esq., 

tlie Rules, The duties of the Clerk of the Rules and his assist- 
Quecn’s ant and clerks were regulated and defined by the Act 
Bench, of 1 and 2 Geo. IV. c. 53, and the Schedule A 
thereto annexed, and which duties were still required 
to be performed by the 7 and 8 Vic. cap. 107, and 
Schedule A thereto annexed. 

“ To take down all the rules and orders in tlie civil 
“side of said court-, as well those commonly called 
“judicial rules as those of any nature whatsoever ; to 
“ enter, transcribe, and alphabetall such rules, and to fur- 


Cliris- 
toplicr N. 
Duff, Esq., 

“ nish copies of them when required ; and to do all such tluj C rtul^ 
“ other acts as properly belong to the said office.” Queen's ’ 

In discharge of those duties the Clerk of the Rules Bench, 
has the care and custody of all the Rule, Court, and Office 
books, from the year 1717, with other matters herein- 
after detailed, and is obliged, throughout the term, to be 
in attendance in Court from its sitting to its rising each 
day, and upon each of the Judges in their turn, each 
morning previous to the sitting of the full Court, upon 
the hearing of Chamber motions, and in Court to ad- 


II — 3. Return of Christopher N. Duff, Esq., Clerk of the Rules in the Queen’s Bench, Ireland, 
referred to in preceding return of Master Bushe. 
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minister viva voce the several oaths and declarations to 
the several persons of various sects previous to and 
upon the day of their being called as barristers in the 
Court of Chancery, and thereupon causing them to sub- 
scribe the respective rolls for that purpose. 

Performing the like duty upon the admission of all 
attorneys, having previously received and examined their 
respective petitions, affidavits, and certificates of quali- 
fication, and when sworn, causing them to subscribe 
the several rolls for that purpose, and giving to each a 
certificate thereof. 

Performing the like duty to all other persons, when 
necessary to qualify, upon appointment to office, or for 
other purposes. 

The qualifying in Court and Chamber of all persons 
tendered as bail at bar, or as security for costs, and 
seeing bail piece anil recognizance duly and properly 
acknowledged and executed. 

The swearing and taking of affidavits, affirmations, 
and declarations (in Court, in office, and elsewhere), 
necessary to be filed in the several causes depending in 
Court. 

The granting of all side-bar rules in office, and pre- 
viously examining the various documents required to 
warrant their issue. 

The furnishing to each of the Judges of the Court a 
list containing the parties’ names, the nature of the 
matter, and the names of the counsel and attorneys for 
each party, of all special cases, demurrers, bills of excep- 
tion, special verdicts, and new trial motions ; and also 
furnishing for daily publication during the terra to the 
bar, the profession, and the public, the nature of the 
business to be proceeded with upon the following day, 
including therein all such general motions as either 
party may have given notice of to the other. 

Attending upon the respective Judges of this Court 
when occasionally sitting in Chamber in vacation, and 
discharging the like duties as if in Court. 

The receiving, filing, and keeping of the several 
J edges’ notes, and reports of trials at the several assizes, 
in all cases where conditional orders are granted to set 
aside or change verdicts, and furnishing to each party, 
and to the Court, copies thereof. 

The receiving and keeping of all reports called for by 
the order of the Court from the Master, Taxing Officers, 
&c. 

The changes in the nature and extent of the duties 
of tlie Clerk ol’ the Utiles since his appointment under 
the 7 and 8 Vie. cap. 107, arc as follows, viz.:— under 
the Act for the regulation of Municipal Corporations 
in Ireland, by the 191th section. 

The table ol fees to be taken by the Clerks of the 
Peace, and Registrars, and officers of Courts of Record 
and ol' Courts of Conscience are by said Act to be sub- 
mitted to the Court of Queen’s Benchfor examination and 
confirmation, with such alterations, additions, or abate- 
ments as the Court of Queen’s Pencil shall think proper. 
Under this Act various duties devolve upon, and have 
been performed by the Clerk of the Rules, as the officer 
of the Court, upon the table of fees being so submitted. 

9 and 10 Vie. cap. 64. — This enables courts of law 
in Ireland to give relief against adverse claims, and for 
’ protection of sheriffs (commonly called the Interpleaders 
Act). The various orders under this Act arc numer- 
ous, special, and lengthy. 

12 and 13 Vic. cap. 53 For consolidating and 

amending the several laws relating to attorneys and 
solicitors in Ireland. There arc several special and 
lengthy orders under this Act. 

13 Vic. cap. 18, s. 47. — Under this Act the appoint- 
ment of Commissioners lor taking special bail in Ire- 
land, and for taking affidavits in England, Ireland, and 
Scotland, &c., is vested in the Court of Queen’s Bench 
alone, and imposes accordingly the following duties 
upon the Clerk of the Rules, viz. The receiving and 
examination of the applicant’s memorial, the affidavits 
of applicant and his solicitor, and certificate or certifi- 
cates of qualification from Queen’s Counsel, members 
of the outer bar, merchants, and gentry ; and when 
commission granted, to communicate with, and give in- 
structions for the discharge of the duty to, and upon the 
appointment of each Commissioner. 


The Clerk of the Rules has, likewise, from time to 
time to communicate with all Commissioners upon the 
Court’s giving further directions for their guidance, 
and had so to do in the year 1860, amounting to nearly 
600 in number. He is obliged also to keep a full 
record and index of all Commissioners. 

13 and 14 Vic. cap. 60, and 15 and 16 Vic. cap. 55 — 

Trustee Acts Upon appointment of new trustees by 

Court of Chancery, an application becomes necessary to 
obtain the order of this Court for liberty to change the 
party plaintiff in the judgment connected with the trust. 

1 land 15 Vic. cap. 90 — “Finesand penalties.” — Under 
this Act the Judge’s Registrar at Nisi Priusin Dublin, 
or Civil Court at Assizes, shall within seven days after 
the termination of sittings, or Assizes, certify to the Clerk 
of the Rules the particulars of all fines imposed upon 
jurors, and thereupon the Clerk of the Rules must, within 
seven days after, send a letter by post to each person, 
addressed to his residence, informing him of the impo- 
sition of such fine, and that if not paid within thirty 
days he will issue his warrant for the levy of the same, 
lie is also obliged to keep a book prescribed by said 
Act, and to account with the Chief Secretary when 
required. 

This duty, previous to the abolition of the equitable 
jurisdiction of the Court of Exchequer, appertained to 
the Chief and Second Remembrancer of that Court, and 
was afterwards, by the said Act of 14 and 15 Viet., 
transferred to the Clerk of the Rules of each Court, and 
who now perform the duty, and receive no remuner- 
ation therefor. 

16 and 17 Vic. cap. 113 Consequent upon the 

change of practice caused by the passing of this Act, 
and the rules of the twelve Judges framed thereunder, 
certain office or side-bar rules ceased to exist; but such 
cessation bears no proportion to the substitute in prac- 
tice of special orders herein specified. By this Act the 
Clerk of the Rules is likewise directed to receive the 
petitions, affidavits, and consents in all minor and lunatic 
cases, and thereupon to give liberty by rule for the ap- 
pointment of next friend or guardian. lie also keeps a 
file of the several documents, and a hook of reference 
thereto ; and under section 1‘02, and Rule 74, if the 
parties cannot agree to issues, to be tried between them, 
the Clerk of the Rules is obliged to issue a summons for 
each of the parties to attend upon a given day before 
a Judge at Chamber, and upon that day he likewise 
attends the Judge, takes notes of all alterations; and 
when fully settled and agreed to, he takes down an 
order thereon, and when issues are engrossed by the 
party, he compares and certifies same previously to their 
being filed. He also keeps a book of reference thereto, 
containing the parties’ names, venue, J udge before whom 
settled, date of summons and of settlement, &c. 

Section238. — TheJudgesof either Courtmay do busi- 
ness depending in any of the Courts, as well in term as 
in vacation, and to transact in Chamber or elsewhere 
such business as relates to matters over which the 
Courts have a common jurisdiction. Under this section 
chamber sittings are holden regularly upon two days in 
each week during the vacation throughout the year, 
save from 1st August to 20th October (and then 
regularly once a week), the Judges taking week about, 
each in their turn, and upon whom the Clerks of the 
Rules are obliged to be in constant attendance during 
their sittings, frequently from eleven in the morning 
until six in the evening. This duty, previously to the 
passing of the Act of 13 Vic. cap. 18, was confined 
to each Court, and the Judges thereof, whose sittings 
were but occasionally held. 

General Rules pursuant to foregoing Act.. 

By Rules 50, 51. — All books for the Judgesfor argu- 
ment of demurrers, special cases, special verdicts, bills 
of exceptions, &c., are directed to be lodged with the 
Clerk of the Rules for examination, and with him to 
remain for two days for inspection by the opposite 
party, and then to be by him set down for argument, 
listed, and delivered to the Judges. 

67. — Copies of pleadings of mil tiel record, together 
with a statement of the points to be relied on by 
counsel, must be furnished to the Clerk of the Rules 
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Superior on the day before that fixed by rule, for the inspection 
Courts thereof. 

_ Mvnv HI- — The indentures of apprenticeship to attorneys 

j >AW ‘ are directed to be enrolled and certified by the Clerk 
Ireland, of the Rules, and who keeps a book for that purpose. 

- — 144. — All commissions for taking affidavits and 

!)u , a ? s _ special bail are directed to be enrolled with and by the 
pointinent Clerks of the Rules previously to the Commissioner 
ofOfficers. acting thereunder, and who keep books for the purpose 

of enrolment and reference. 

Queen’s ] 54 an( [ 155, — Where any defendant shall be brought 

li enc ’’ up under any writ of habeas corpus, to be committed 
Chris- to custody of the Marshal, and upon due notice given 
topher N. to the Clerk of the Rules and the Marshal, the Clerk 
^CM-k of ’ °* ^ ie Ru * es s l |a " attend, and commit him under all 
the Rules, writs ™dcr which he may be detained, the full particu- 
Queen’s ’ lars of such committal to be entered 'by him in a book 
Bench, directed by said rule, and kept for that purpose. 

158 — Cases from a Court of Equity, and under 
Common Law Procedure Act, section 92, are directed 
to be made up, lodged with, and delivered by the Clerk 
of the Rules, in like manner as directed by Rule 50. 

17 and 18 Vic. cap. 34. — Under this Act, to enable 
Courts of Law in England, Ireland, and Scotland to 
issue process to compel the attendance of witnesses out 
of their j nrisdiction, an application to the Court becomes 
necessary. 

17 and 18 Vie. cap. 55. — Application for liberty to 
enter satisfaction upon bills of sale, and which are 
confined to Queen’s Bench. 

17 and 18 Vic. cap. 102 — An Act to consolidate 
and amend the laws relating to bribery, treating, and 
undue influence at elections of Members of Parliament, 
an application to the Court is necessary for liberty for 
Auditor to lodge money in Court. 

19 and 20 Vic. cap. 102 — An Act to further amend 
the procedure in and to enlarge the jurisdiction of the 
Superior Courts of Common Law in Ireland. This 
Act gives an equitable jurisdiction to the Courts of Law, 
and which they never had before, and the applications 
thereunder arc various and numerous. 

20 and 2 1 Vic. cap. 43 — Appeal from Magistrates, 
when party not satisfied with decision. Under this 
Act the appeal is forwarded to the Clerk of the' Rules, 
after which books are made up for the Judges, set down 
and delivered in like manner, as prescribed by Rule 50. 

22 and 23 Vic. cap. 63, s. 1 — Application to ascer- 
tain the law administered in one part of- Her Majesty’s 
dominions, when pleaded in the Courts of another part 
thereof, the same course pursued as under Rule 50. 

Section 2. — Upon opinion being pronounced, copies 
thereof, duly certified by officer, to be given to each of 
the parties when required. 

23 and 24 Vic. cap. 4, s. 10 — An Act to enable the 
Commissioners of Her Majesty’s Treasury to defray 
one moiety of the expense of annual revision of valu- 
ation of rateable property in Ireland out of Consolidated 
Fund. Under this Act, by 10th section, Chairman of 
Quarter Sessions to state case for the opinion of the 
Court, the same course pursued under this Act as under 
Rule 50. 

24 and 25 Vic. cap. 43, and 25 Vic. cap. 23.— 


Under these Acts no party can appear and defend the Superior 
action without previously obtaining liberty from the Courts 
Court upon application, and such application may be OF 
made at any time throughout the year, notwithstand- 
ing the Common Law Procedure Act of 1853. Ireland. 

With the foregoing return, the Clerk of the Rules - — 

most respectfully adds the following observations : — P'a'a 3 

First — That consequent upon the change of practice pointnPent 
caused by the passing of the Act of 16 and 17 Vic. ofOfficers. 
cap. 113, certain rules and orders then issued from the — - 

office in practice ceased ; but such cessation bears no Queen’s 
proportion in point of labour, and increase of the duties * en<; *• 
of the Clerk of the Rules caused thereby, and which Cliris- 
are further increased by the Act of 19 and 20 Vic. topher N. 
cap. 102, attaching the equitable jurisdiction td the JhxffiEsq., 
Courts of Law. tl 0 j le I k . of 

Second. — That the office of Clerk of the Rules in Ire- Queen’s S ’ 
land is inttch more arduous, onerous, and responsible, Bench, 
and the duties to be discharged by him much more 
numerous than the similar department immediately con- 
nected with the Court of Queen’s Bench in England ; 
and this will appear by the following return, viz. : — 

Amount of business done in the Rules Department of 

Queen's Bench in England and Ireland, for the year i860 : 

In Encland. 

In banc., . 495 orders. 

Hand motions, 339 ,, 

Side-bars, . 735 ,, 

J,5G9 

In Ireland. 

In Chamber, . 618 ,, 

Side-bars, . 586 ,, 

1,826 

Thus the business (irrespective of the many and 
various other duties performed by the Clerk of the 
Rules in Ireland, and which do not appertain to the 
similar office in England) is greater in Ireland, and yet 
the remuneration to the Irish office is but half that 
allowed the English office. At the same time the Clerk 
of the Rules does not deny the fact, that the number of 
rules and orders in the Queen’s Bench, England, far ex- 
ceeds that of Ireland, but the excess over the amount 
above specified is the duty of a separate staff of clerks, 
at Judges’ chambers. 

In conclusion, he further begs leave to add that his 
salary is £400 less per annum than that of the officer 
performing the corresponding duties in the English 
Courts, £700 less than the Registrars of the Court of 
Chancery in Ireland, £200 less than the Assistant 
Registrar of that Court, and £200 less than the Regis- 
trars of the Probate and Landed Estates Courts. 

He would also, with great respect, call the attention of 
the Commissioners to the fact that the right of appoint- 
ment of the junior clerk in his office (although pre- 
viously in the Clerk of the Rules), is, by the Act of 
7 and 8 Vic., vested in the blaster, although the Clerk 
of the Rules is responsible for the conduct of the busi- 
ness of his department. 

(Signed), Christopher N. Duff. 


CT* n -— 4 - Retdrn as t0 Duties and Appointment of Officers. Charles Granby Burke, Esq., Master Common 
of the Court of Common Pleas, Ireland. Fleas. 


Granby lie turn to l$f and 2nd Requisitions. 

Burke, The Act 7th and 8th Vic. cap. 107, regulates the 
nSter business of this office. The Master, his Principal As- 
of the sistaut, the Pleadings Assistant, Record Assistant, Clerk 

Common of the Rules, and his Assistant, are bound to take all 
Fleas, affidavits (in causes in this Court) in Dublin, and a 
circuit of ten miles round. 

The schedule to that Act prescribes the nature, and 
for the most part, defines the extent of the duties per- 
formed by myself and each officer under me, namely: — 
Principal Department. 

The Master. — To exercise the general superintend- 
ence directed by this Act ; to file and keep all pleadings. 


affidavits, and other documents requiring to be filed, !v l . a 'U® 
and not hereby expressly referred to any other officer, to Burke, 
examine into, mark, and sign all judgments, assign- Esq.,’ 
ments, satisfactions, and revivals of judgments ; to 'HaMer 
entertain and report upon all references ; to strike . ,°* t!ie 
special juries; to cause to be kept books containing pj eas 
entries of the marking, satisfaction, and assignments of 
judgments, and all such books as may be necessary for 
the due discharge of the business specially referred to 
him; to sign all certificates respecting the matters 
hereby specially referred to him as his immediate busi- 
ness ; to prepare, or cause to be prepared, all enrol- 
menis of the records of the Court ; to cause all transcripts 
of records for trial at Nisi Prius to be examined and 
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signed ; and generally to do, or cause to be done, all 
official business whatsoever of or belonging to the offices 
of the Court, which it is not the proper duly of the other 
officers to do. 

Additional duties imposed on the office of Master, 
viz.: — Granting certificates to authorize registration 
and satisfaction of judgments, and orders by 1 1th and 
. 12th Vic. cap. 120, and 12th and 13th Vic. cap. 101; 

. also the custody of civil bill decrees for poor rates 
brought up from Civil Bill Courts, by 12tli and 13th 
Vic. cap. 10-1. 

It is also the Master’s duty to examine candidates for 
admission into this Court as attorneys, by the 13th and 
1 4th . Geo. III. C. 23. 

And to preserve and file confessions and warrants in 
pursuance of 3rd and 4th Vic. cap. 105, and the 20th 
and 21st Vic. cap. 60. 

To 3rd Requisition. 


By the Common Law Procedure Acts of 1853 and 
1856, viz.: — 16th and 17th Vic. cap. 113, and 19th and 
20th Vic. cap. 102, and by general orders having the 
force of law, certain judicial duties have been assigned 
to the Master, viz., adjudicating on the sufficiency of 
service of process, prior to judgment by default, against 
parties within the jurisdiction. This was formerly a 
Court motion. 

The duty of assessing damages with aid of a jury in 
all County and City of Dublin judgments by default, 
where damages arc unliquidated, and (if the Court so 
order), in all sucli judgments, irrespective of venue, has 
been cast upon the Master ; also the duty of arbitra- 
tions, &c. Cause may be also shown on a Judge’s 
order before the Judge or Master in debt attachments. 

Principal Assistant.— To examine and sign records, 
-enrolments, and writs after judgment, and to aid the 
•Master in the business of marking satisfaction and as- 
signment of judgments, and in all matters respecting 
judgments generally ; in addition to which, he has to 
act for the Master during his temporary absence, by 
.the provisions of the 25th section of 7 & 8 Vic. c. 107. 

Clerk -To aid him. 


Px.kadings Department. 


Pleadings Assistant. — To receive, file, and make en- 
tries of pleadings and documents, to attest copies thereof, 
and to attend generally to all business connected there- 
with. 

The statutes by which duties arc imposed are the 7th 
.and 8th Vic. cap. 107, 13th Vic. cap. 18, 13th and 14th 
Vie. cap. 29, 16th and 17th Vic. cap. 113, 19th and 
20th Vic. cap. 102, 24th and 25th Vic. cap. 43, 25th 
Vic. cap. 23, and General Orders of 1854. 


Return to 3rd Requisition. 

'Duties imposed since 1844. — By 13th Vic. c. 18— To 
receive and file all writs returned by sheriffs, writs of 
inquiry, and Scire Facias. By 13th and 14th \ ic. c. 29 
—To receive and file affidavits to register judgments, 
as mortmwes, and give attested copies of same. By 
16th and °1 7th Vic. c. 113— To receive and file all 
affidavits of service of summons and plaint. To re- 
ceive and file abstracts of issues. 

First Clerk To aid him. 

Second Clerk To aid him : appointed by Treasury 

Minute of 1852, in consequence of the equalization of 
the business of the three Courts. 


Recoro Department. 


Record Assistant To have the care and custody of 

the records and judgment rolls of said Court, and of the 
Books of Record, containing entries of judgments, sa- 
tisfactions, and assignments, and all matters relating 
thereto ; to enter upon the roll the abstracts of satisfac- 
tions and assignments ; to compile and number the rolls 
in correspondence with the entries relating thereto, so 
that they may be of easy reference, and to produce the 
same for oublic information within the hours fixed by 
the Master ; to aid the Master in checking searches ; 
and to do all such acts as properly belong to his office. 

The custody of the fines and recoveries, and remem- 
brance rolls and records of the Palatine Court of Tip- 


perary, peculiar to the Court of Common Pleas, is given Superior 
to the Record Assistant of this Court. (The fines were ^°orts 
formerly in the custody of the Chirographer, and re- Common. 
coveries in custody of Prothonotary.) Law, 

Their care involves the rare knowledge of the ob- Ireland. 
solete Latin court-hand on the part of my Record As- ])u ~ 
sistant, and those in his department, whose duty requires an(1 Ap . 
them to decipher and translate those old records. pointment 

First Clerk To make entries in books relating to of Officers. 

judgments. . Common 

Second Clerk To aid, as occasion may require. p; eas . 

Rules Department. Charles 

Clerk of the Rules — To perform the present duties 
of the office, and also the duties hitherto performed by Esqj ’ 
the Clerk of the Recoveries, in respect to recoveries or Master 
the acknowledgment of deeds by married women, and of the 
to take recognizances and administer the oaths to all p““ on 
persons requiring to be sworn in open court. 

The duties connected with the deeds executed by 
married women are steadily on the increase, and form 
part of a jurisdiction peculiar to this Court. 

Moreover, the Clerk of the Rules is involved in cor- 
respondence in carrying out the fining of jurors, under 
the provisions of 14th and 15th Vic. cap. 90. 

Under the General Orders of 1854, the Clerk of the 
Rules has to keep a committal book and fiat book, 
and other books, eleven in number, which demand con- 
stant work and attendance. 

Return to 3rd Requisition. 

A laro'e increase of duty' has been placed on the 
Clerk of 'the Rules by the Acts 16th and 17th Vic. cap. 

113, and 25th Vic. cap. 23, namely — attending on the 
settlement of issues before a Judge, and comparison and 
certificate of issues when settled ; a constant attendance 
on the sittings in Chamber, which occur at least twice a 
week in all other vacations, and at least once a week 
. throughout the long vacation. 

Assistant. 

Clerk to Clerk of the Rules, appointed by Treasury 
Minute of 1850, to equalise the staff of each Court. 

First Clerk for general purposes. 

Second Clerk for general purposes. 

Return to 4th Requisition. 

The right of appointment of the officers (the Master 
and Clerk of the Rules), vests in the Lord Lieutenant, 
by virtue of the 7th and 8th Vic. c. 107- All appoint- 
ments have been made under this Act. 

The right of appointment of Principal Assistant vests 
in the Master, subject to qualification of 11th and 12th 
Vic. cap. 132. 

The Assistants and Clerks rise by gradation in their 
departments, by virtue of 7th and 8th Vic. cap. 107, 
sec. 7, except in the anomalous case of the Clerk to 
the Principal Assistant, who, with most responsible 
duties, has no prospect of increased position or pay. 

The right of appointment of Junior Clerks, and of 
the servants attached to the offices, vests in the Master. 

In addition to the officers named in the schedule, 
there are attached to this Court, by virtue of 7th and 
8th Vic. cap. 107, three Writing and Enrolling Clerks, 
whose occupations are of an important kind, and 
whose skill is essential to the public good. The senior 
was appointed by my predecessor in 1843; the other 
two by me in 1858 and 1859 respectively. On repre- 
sentation of the responsible nature of their duties, the 
Lords of the Treasury in 1852 awarded to two of them 
,£50 each per annum, over and above their emoluments 
per folio. 

In 1852, by Treasury Minute, and in consequence of 
the Judges’ certificate of that year insisting on the 
justice of the claim of officers of this Court to have 
equal assistance for duties equalized, by operation of the 
Process and Practice Act of 1850 (13 Vic. cap. 18), a 
Second Clerk for general purposes was added to the staff 
of this office. 

(Signed), Charles Granby Burke. 

Common Pleas Office, 12th Sept., 1862. 
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II.— 5 . Return as to the Duties and Appointment of Officers. R. Hitchcock, Esq., Master of the Superior 
Court of Exchequer m Ireland. Co ™ TS 


I and 2. — The nature and extent of the duties per- 
formed by the Master of the Court of Exchequer in Ire- 
land, and each officer under him; and the statutes, 
warrants, orders, or other authority by which such duties 
are imposed : — 

The duties of the officers in the pleas or common law 
side of the Court of Exchequer in Ireland, and then- 
assistants and clerks, were regulated and defined by the 
Act of 7th and 8th Yic. c. 107, and the Schedule C 
thereto annexed, as follows, viz. : — 

Principal Department. 

The Master. — To exercise the general superintend- 
ence directed by the said Act ; to file and keep all 
pleadings, affidavits, and other documents requiring to 
be filed, and not expressly referred to any other officer ; 
to examine into, mark, and sign all judgments, assign- 
ments, satisfactions, revivals, and redocketings of judg- 
ments; to entertain and report upon all references, to 
strike special juries, to cause to be kept books contain- 
ing proper entries of the marking, satisfaction, and 
assignment of judgments, and all such books as may be 
necessary for the due discharge of the business spe- 
cially referred to him ; to check the making of negative 
searches, and to sign certificates thereof (until Parlia- 
ment should otherwise provide for the discharge of such 
duties), and all certificates respecting the matters spe- 
cially referred to him as his immediate business ; to 
prepare, or cause to be prepared, all enrolments of the 
pleas or common law side of the court ; to cause all 
transcripts of records for trial at Nisi Prius or for the 
Court of Error to be examined and signed ; and gene- 
rally to do, or cause to be done, all official business 
whatever of or belonging to the offices of the court not 
the proper duty of the other officers of the court to do. 

Principal Assistant (with the aid of one Clerk) To 

examine and sign records, enrolments, and writs after 
judgment, and to aid the master in the business of 
marking satisfaction and assignment of judgments, and 
in all matters respecting judgments generally. 
Pleadings Department. 

Pleadings Assistant (with the aid of two Clerks). — 
To receive, file, and make entries of pleadings and 
documents, to attest copies thereof, and to attend gener- 
ally to all business connected therewith. 

Record Department. 

Record Assistant (with the aid of two Clerks). — To 
have the care and custody of the judgment rolls of the 
Court, and of the books of record containing entries of 
judgments, satisfactions, and assignments, and all mat- 
ters relating thereto ; to enter upon the roll the abstracts 
of satisfactions and assignments ; to compile and num- 
ber the rolls in correspondence with the entries relating 
thereto, so that they might be easy of reference, and to 
produce the same for public information within the 
hours fixed by the Master; to aid the Master in check- 
ing searches, and to do all such acts as properly belong 
to his office. 

Rules Department. 

Clerk of the Rules (with the aid of two Assistants).— 
To perform the duties of the office as existing at the 
time of the passing of the said Act, that is to say (as 
set forth in the former regulating Act, 1st and 2nd 
Geo. IV. c. 53), to take down all rules and orders on 
the pleas or common law side of the Court of Exche- 
quer, whether those commonly called judicial rules, or of 
any nature whatsoever ; to enter, transcribe, and alpha- 
bet all such rules, and to furnish copies of them when 
required ; and to do all such acts as properly belong to 
the said office, the same duties as are performed by one 
of the Masters in England. 

3. The changes, if any, in the nature or extent of the 
duties to be performed by each officer in the office since 
his appointment : — 

Since the passing of the said Act of 7th and 8th 
Vic., additional duties have been assigned by statute 


to certain of the officers as follows, such changes liav- Xiaw° N 
ing taken place since the appointment of the said offi- Ireland. 
cers respectively. 

By the Acts of 1 1th and 12th Vic. c. 120; 12th and D “ ti f 
13th Vic. c. 101 ; and 13th and 14th Vic., c. 29, cer- poffitraent 
tain additional duties were assigned to the Master, ofOfficers. 

viz. : — The granting of special certificates to authorize 

the registration of judgments, crown bonds, or recog- 
nizancos, rules, orders, &c., and of the satisfaction, can- q„ er " 
celling, or vacate thereof ; and the filing and entry of — - — 
civil bill decrees for poor rates to give the same the R- Hitch- 
effect of judgments. Es 9-» 

By the Act of the 13th and 14th Vic. c. 51, trans- fi'^court 
ferring the equitable jurisdiction of the Court of Exche- „f Ex- 
quer to the Court of Chancery in Ireland, it was chequer, 
enacted that all the duties theretofore performed by the 
officers of the equity side in respect to revenue business 
should, from and after the 1st day of August then next, 
be discharged by the Master and other oilicers, and the 
assistants and clerks of the pleas side of the said court, 
in like manner and in addition to the duties specifically 
assigned to their offices respectively by the said Act of 
7th and 8th Vic., each officer, assistant, and clerk dis- 
charging such of the said duties in revenue business as 
are of a like nature with the duties discharged by him 
under the said Act, and that the Master should perform 
all such duties as were theretofore performed by the 
officers of the equity side of the court in respect to 
matters not transferred to the Court of Chancery, or 
otherwise specially provided for. Under this enact- 
ment the M aster has to perform for the several public 
departments that sue in the name of the Crown duties 
analogous to those formerly performed by the officers 
in the courts of law between subject and subject. All 
Crown business having been excepted from the opera- 
tion of the Process and Practice Act, the forms, prac- 
tice, and procedure at the revenue side of the court are 
wholly different from those in use at the law side, and 
the responsibility of preparing the proceedings remains 
with the officer. 

By the same Act the Master is also required to per- 
form all such duties in respect to Sheriffs’ accounts as 
were theretofore performed by the Chief Remembrancer. 

The Revenue Office is, therefore, a distinct as well as 
an additional branch of the Masters’ offices. It is the 
depository of all pleadings, proceedings, and records in 
Crown cases, of Crown bonds and recognizances, She- 
riffs’ appointments and accounts, and all other matters 
relating to Sheriffs, and a great variety of important 
documents which are in constant requisition. 

In addition to these duties, the said Act of 13th and 
14th Vic. has east upon the Master the care and custody 
of a vast accumulation of important and valuable an- 
cient records previously in the custody of different offi- 
cers on the equity side of the court, which are in fre- 
quent requisition, and involve great responsibility. 

The duties so transferred are discharged by the Mas- 
ter, with the aid of his assistants and clerks, and by the 
Clerk of the Rules, according to the directions contained 
in the said Act of 13th and 14th Vic. 

The duties assigned to the Clerk of the Rules under 
the said Act, in addition to those theretofore performed 
by him, are as follows : — 

The entry of all rules in causes at the revenue side of 
the court, and those in connexion with the accounts 
under the Legacy and Succession Duty Acts, and the 
crown business of the revenue, irrespective of causes ; 
the care and custody of the Revenue Rule Books, the 
swearing in of attorneys, the filing and entry of all 
affidavits and documents, and keeping of the books con- 
nected therewith, the taking down minutes at hearings 
of equity revenue causes, enrolling the decrees thereof, 
as formerly performed by the Registrar at the equity 
side of the court, and the enrolling of apprentices’ in- 
dentures. 

By the Common Law Procedure Acts of 1853 and 
1856, duties of an important nature, in addition to his 
former duties, have been cast upon the Master. Under 
these Acts he holds inquiries to ascertain damages when 

K 
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Superior judgment has been obtained by default, in discharge of 
Courts w hj c h duties he has to take evidence, to hear counsel, 
Common aml t0 empanel juries. With respect to the service of 
Law process, another important and responsible duty has 
Ireland, been imposed upon the Master and principal assistant 
— — by these Acts ; they have to inquire into the sufficiency 

1)u 1 tl ^ s of the service before they permit judgment by default 
pointment to be marked ; and in the discharge of this duty they 
of Officers, have frequently to decide upon questions which for- 
— merly were brought before the court by counsel in the 
Court of s ] ia p e 0 f motions to substitute service, 
quer." Under this Act the Clerk of the Rules, in addition to 

— — his former duties, attends the settlement of issues, and 

R. Hitch- compares and certifies them. Under the provision 
Master of’ enabling the Judges of all the courts to transact in 
the Court chamber the business of each court, he attends on each 
of Ex- of the Judges of the three courts at their chamber sit- 
chequer. tings, which duty extends over the whole year, irre- 
spective of terms, and including the long vacation. 

The Clerk of the Rules has had also since his ap- 
pointment cast upon him, by the Act of 14th and 15th 
Vic. c. 90, the duty of levying and enforcing by war- 
rant all fines imposed upon jurors at the Nisi Prius sit- 
tings and assizes, making entries, and accounting with 
the Chief Secretary for the amount of the fines received 
by him. 

4 . — The statutable nr other authorilg uwler which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested : — 

Of the present officers, assistants, and clerks of the 
Court of Exchequer, the following were named and 
appointed in and by the Act of ith and 8th Vic. c. 

107 : The Master, the Record Assistant, and his first 

Clerk, and the Clerk of the Rules and his Assistant. 
All the other offices in the several departments have 
been filled under the authority and according to the 
provisions of the said Act of 7th and 8th Vic. c. 107, 
except the office of Principal Assistant, which has been 
filled according to the special provision made by the 
Act of 11 th and 12th Vic. c. 132, which enacts, that 


when and so often as a vacancy shall occur in the office Superior • 
of Principal Assistant to the Masters of the Superior Lo ™ T8 
Courts of Common Law in Ireland, it shall be lawful Common 
for the Master of each court to select and appoint from Law, 
amongst the assistants and clerks then employed in the Ireland. 
office under his superintendence such person as he may Duties 
deem best fitted to be the Principal Assistant to the am l ^p. 
Master ; and as soon as the Commissioners of Her Ma- pointment 
jesty’s Treasury for the time being shall have signified of Officers; 
in writing their approval of the selection and appoint- Court of 
ment made by the Master, and not before, the person so Exche- 
sclected and appointed shall be the Principal Assistant quer. 
to the Master, as created and described in the Act of 
7th and 8th Vic. c. 107. cock, Esq' 

The right of appointment to the offices ol Master and Master of 
Clerk of the Rules is vested in the Lord Lieutenant by the Court 
the Act of 7th and 8th Vic. c. 107. The right of ° fEx - 
appointment to the office of Principal Assistant is Clequer ' 
vested in the Master, subject to the limitation as to 
selection and approval above mentioned. As to the 
right of appointment to the other offices or clerkships, 
by the provisions of the said Act of 7th and 8th Vie. 
c. 107, the assistants and clerks in the several depart- 
ments have the right of progressive advancement, but 
each within his own department only, by gradation 
according to seniority to the oilice above them, includ- 
ing the head office of the particular department, except 
in the instances before mentioned, of the Masters. 

The Clerk of the Rules and the Principal Assistant, 
and also the Clerk immediately under him, who is 
excluded from the general right of progressive advance- 
ment to the office above him, by the enactment which 
regulates the selection and appointment of the Prin- 
cipal Assistant. The right of appointment to the junior 
clerkships in each department is vested in the Master. 

(Signed), R. Hitchcock, 

Master of the Exchequer. 

Exchequer Office, Dublin, 

4th September, 1862. 


Writ and 

Seal 

Office. 


William 
MacDou- 
gall, Esq., 
Clerk of 
Writs. 


II g. Rkxuiin ns to Duties ami Appointment of Officers. William MacDougall, Esq., Clerk 

of Writs. 


1. The nature and extent of the duties performed by 
yourself and each Officer under you in the Writ and 
Set d Office Ireland. 

The staff in my office consists of four persons, viz., 
the Clerk of Writs and three assistants. 

The duties performed are those appointed by 
of 7 and 8 Vie. e. 107 (1844), for the then thre 
of Writs of the Superior Courts, viz: — 

To enter and seal all writs that issue from and are 
returnable into any of the Superior Courts of Law, to 
receive, lile, and enter affidavits upon which fiats are 
granted for writs to hold to bail, ami to furnish and 
attest copies of such affidavits ; to seal all records and 


lie Act 
Clerks 


other documents requiring 


o bo scaled, and t( 


attorneys’ licences, anti (since the Act of 16 and 1 7 Vic, 
cap. 113, 1853), to seal and enter the particulars oi all 
writs of summons and plaint issued from the three 
Courts. , , . 

These duties arc performed in common by the Clerk 
of the Writs and his assistants. 


2. The Statutes, Warrants, Orders, or other authority, 
by which such duties are imposed or regulated. 

7 and 8 Vic., c. 107 (1844)— see Schedules : 13 Vic., 
c. 18 (1850), secs. 31 and 32 : 16 and 17 Vic., c. 113 


(1853), sec 8. 

3. The changes (if any) in the nature or extent of the 
duties to be performed by each officer in the office since his 
appointment. 

By the schedules to the Act of 7 and 8 Vic., c. 107 


(1844), certain duties are prescribed in reference to the 
entering of appearances which, since the operation of the 
Act of 16 and 17 Vic., c. 113 (1853), have become 
unnecessary, but by the same Act (1S53), the duty of 
sealing and entering writs of summons and plaint was 
imposed. 

These changes have taken place during the tenure of 
office by the first and second assistants, but' were pre- 
vious to the appointment of the Clerk of the Writs 
and third assistant. 

4. The statutable, or other authority under which each 
appointment in the office was made, and the person in 
whom the right, of appointment is vested. 

The Act of 13 Vic., c. 18 (1850), sec. 33, provides 
for this. 

The Lord Lieutenant appoints the Clerk of Writs. 

The three Masters of the Superior Courts, or any two 
of them, with the approbation of the three Chief Judges, 
or any two of them, have the right to appoint to vacancies 
in senior clerkships from amongst the junior clerks in 
the office. 

The three Masters, or any two of them, have the right 
to appoint the junior clerk. 

The present Clerk of the Writs and all the present 
assistants were appointed under this clause of the Act. 

(Signed), William MacDougall, 

Clerk of Writs. 

Consolidated Writ and Seal Office, 

8th October, 1862. 


Consoli-] 

Writ and 

Seal 

Office. 


William 
MacPou- 
gall, Esq.. 
Clerk of 
Writs. 
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Office. 
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II. 8. Return as to Duties and Appointment of Officers. Henry Colles, Esq., Principal 

Taxing Officer, Common Law Taxing Office. 


1. The nature and extent of the duties performed by 
the Taxing Master and each officer under him in the 
Common Law Taxing Office, Ireland. 

The duties of the office are to tax all bills of costs of 
or for any business of a civil nature of or in any of the 
Superior Courts of Common Law, or of any proceedings 
at Nisi Prius in or issuing out of any of the said law 
Courts respectively. 

And also all bills of costs of and in the Court of 
Error or the Exchequer Chamber, and of and in the 
Court of Appeal, and also all bills of costs for or re- 
lating to all such business of conveyancing as shall be 
in anywise connected with any such business of the 
said Courts respectively. 

And also all costs of registering judgments and deeds 
in the Registry Office for the registry of deeds and 
judgments respectively. 

And also of all actions and proceedings connected 
with the revenue and excise, which, previous to the 
passing of the Act of 13 and 14 Yic. c. 51, were taxed 
by the officers attached to the equity side of the Court 
of Exchequer. 

These duties are performed by the two taxing officers. 

The duties of the clerk of this office are to issue sum- 
monses for the taxation of costs ; to make out the lists 
for the officers ; to examine all bills of costs after taxa- 
tion and before issuing a certificate, and to see that 
no queries or errors arc on the face of them ; and to 
keep the books and preserve the records of the office. 

2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed or regulated. 

The statutes by which these duties are imposed and 
regulated are — 

1 and 2 Geo. IV. c. 53. 

7 and 8 Vic. c. 107. 

13 and 14 Vic. c. 51. 

16 and 17 Vic. c. 55. 

Common Law Procedure Act, 1853. 


Common Law Amendment Procedure Act, 

The general orders made by the taxing officers, and 
confirmed by Judges in November, 1844. 

The general orders of 1834. 

General orders of January, 1854. 

General orders of February, 1854. 

General orders of January, 1856. 

General orders of November, 1857. 

3. The nature and extent of the duties to be per- 
formed by each officer in the office since his appointment. 

The entire construction of the office, as created by 
the Act of 1 and 2 Geo. IV. c. 53, was altered by 
the Act of 7 and 8 Vic. c. 107, and a new arrangement 
made ; but after an effort to carry on the business of 
the office under the latter Act, it was found impossible 
to accomplish the public business, and a new arrange- 
ment was made by the Act of 16 and 17 Vic. c. 55. 

As the office now stands the only change made in the 
duties to be performed by the officers is that an appel- 
lant jurisdiction has been cast on the principal officer, 
who must adjudicate on every question before the Courts 
of Law will hear any appeal thereon. 

4. The statutable or other authority under which 
each appointment in the office was made, and the person 
in whom the right of appointment is vested. 

The appointment of the principal officer was made 
under the Act 7 and 8 Vic. c. 107. 

Confirmed by 16 and 17 Vic. c. 55. 

The appointment of the assistant officer was made 
under the Act 16 and 17 Vic. c. 107. 

The appointment of the Record Clerk was made under 
the Act i6 and 17 Vic. c. 107. 

The right of appointment to these three offices is 
vested in the Lord Lieutenant. 

(Signed), Henry Colles. 

Common Law Taxing Office, 

Four Courts, Sept. 5, 1862. 
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pointment 
of Officers. 

Taxing 

Office. 

CMos, 

Principal 

Taxing 

Officer. 


Chamber. 

Thomas R. 
Crawford, 
Esq., Clerk 
of the 
Errors. 


II. — 9. Return as to Duties and. Appointment of' Officers. Tuomas R. Crawford, Esq., Clerk of 
the Errors, Court of Exchequer Chamber, Ireland. 


1. Return showing the nature and extent of the duties 
performed by the Cleric of the Errors, ami each Officer 
■under him in the Office of the Co urt of Exchequer Chamber. 

The duties of the Clerk of the Errors, in his office, 
are: — To receive and cause to be received, and entered, 
all documents lodged in Error and Appeal cases ; to 
cause lists of all cases for hearing to be prepared and 
delivered to the Judges each Term ; to take the direc- 
tions of The Lords Chief J ustices to fix the sittings 
of the Court, and to cause summonses to be prepared 
and issued to the several other Judges to apprize 
them thereof ; to attend the sittings of the Court, and 
take down the rules, orders, and judgments in all such 
cases ; to cause to be prepared, and to sign orders, 
judgments, and copies of affidavits, writs of mandamus, 
and copies of all rules, orders, enrolments of judgments, 
or other documents required in these cases ; to transmit 
all transcripts of records in Error to the House of 
Lords ; to receive transcripts of records aiul judgments 
from the House of Lords; to cause same to be recorded 
and transmitted with mandamus to the Court below. 

To receive and enter appeals from decisions of 
Assistant-Barristers in Parliamentary franchise cases ; 
to take The Lords Chief Justices’ directions for the 
hearing of same ; to cause public notices to be prepared 
and posted of the time so fixed, and to cause sum- 
monses to be prepared and delivered to the Judges to 
hear said appeals ; to attend the sittings of the Court, 
and take down the rules and orders made in such cases ; 
to cause notices of same to be prepared for transmission 
to the several Clerks of the Peace, Sheriffs, and other 
Returning Officers, to whom the same should be given, 
and to sign same, and to act generally as the Master of 
the Court. 

The duties of the Assistants in the office are, to re- 


ceive all books lodged in Error and Appeal cases, and 
to deliver same to the several Judges ; to assist in re- 
ceiving, and to enter all notices, and other documents 
lodged in Error and Appeal cases ; to prepare, each 
Term, and deliver to the several Judges, lists of the 
cases for hearing, &c. ; to prepare and deliver the 
summonses from time to time to the several Judges ; to 
assist at the sittings of the Court ; to prepare all rules 
aud orders, &c., and copies of same and enrolments of 
judgments ; to prepare writs of mandamus : to receive 
transcripts of records for the House of Lords ; to enter 
the error thereon, and the transmission of same ; to 
enter receipt of transcripts and judgments from the 
House of Lords, and the reversal or affirmance of the 
judgment of the Court of Exchequer Chamber, and to 
enrol and lodge the same in the Court below. 

To assist in receiving and entering appeals from 
Assistant-Barristers’ decisions in franchise cases ; to 
prepare and have posted public notices of the time 
fixed for the hearing of such appeals, and writing letters 
to the several attorneys engaged therein ; to prepare 
the several lists ; to receive the books lodged in these 
cases, and to deliver same to the Judges; also to pre- 
pare and deliver summonses to the several J udges ap- 
prizing them of the time so fixed for the hearing of 
said appeals ; to assist at the sittings of the Court ; to 
prepare all rules, orders, and notices of orders, and 
copies thereof for signature, and to transmit same, 
with letters of instructions, to the several parties to 
whom they should he given, and receiving letters and 
writing further letters of instructions in reply thereto, 
relative to such orders and notices; also giving infor- 
mation and instructions to parties intending to come 
before the Court in Error and Appeal cases, which they 
all say they cannot obtain in any other quarter. 


Chamber. 

Thomas R. 
Crawford. 
Esq., Clerk 
of the 
Errors. 


printed image digitised by the University of Southampton Library Digitisation Unit 


60 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Superior 

Courts 

Common 

Law, 


Duties 
and Ap- 
pointment 
of Officers. 

Exche- 

Chambc-r. 


TliomasR. 

Crawford, 


Registrar 
Consoli- 
dated Nisi 


Thomas 

Courte- 

Registrar, 


2. The sta tules, warrants, orders, or other authority 
by which such duties are imposed or regulated. 

The several duties stated are imposed under the Act 
of the 1 Geo. IV. c.- 68, the General Rules or Orders 
relating to the Law Courts, the Acts of the 13 and 14 
Vic. c. GO, the 16 and 17 Vic. c. 113, the 19 and 20 
Vic. c. 113, and the necessity of having the duties 
properly attended to and performed where no specific 
directions have been given. 

The changes, if any, in the nature or extent of the 
duties to he performed by each Officer in the Office since 
his appointment. 

Since the appointment of the Clerk of the Errors 
the Common Law Procedure Act of 1856, which gives 
an appeal on special cases and from orders on new 
trial motions, and also error upon an award ol a 
trial de novo in the Courts below, has increased the 
duties to be performed by all the Officers, and the 
business of the Court also very considerably ; and since 
the appointment of the Assistants, in addition to the 
above Act, the Act of the 13 and 14 Vic. c. 18, and 
the Parliamentary Voters Act of the 13 and 14 Vic. c. 
69, which imposed new, and frequently heavy, duties 
upon all the Officers, without any additional salary or 
other remuneration whatever, for such new and addi- 
tional duties, although an increase of salary is almost 
invariably granted to the Officers of the other Law 
Courts when any additional duties are imposed upon, 
or required, of them. 

4. The statutable or other authority under which each 
appointment, in the office was made, and the person in 
whom the right of appointment is vested. 

The Clerk of tho Errors was appointed by Letters 


Patent under the Act of 40 Geo. III. c. 39, and his Superior 
Assistants were appointed many years ago by the late c °brts 
Clerk of the Errors, and which appointments were Common 
sanctioned by the Lords of the Treasury. Law, 

The Assistants were always appointed by the Clerks Ireland. 
of the Errors, who alone exercised the right of Dutics 
appointment. anil Ap- 

The Clerk of the Errors begs leave respectfully to pointment 
submit to the Commissioners that the salary paid to of Officers, 
him is uot equal to the respectability and duties of Exche _ 
his office, and is not more than is paid to some of the q Uer 
junior clerks in the other Law Courts. Chamber. 

As to the Assistants, the Clerk of the Errors begs — - 
leave also to submit, that Mr. MacDonougb, upon whom Q raw p ot j' 
considerable labour and many responsible duties also Esq., Clerk 
devolve, states that he is at a considerable loss in his • of the 
former income, having lost, among other matters, a sum Errors, 
of fifty guineas a year since the middle of 1855, which 
was theretofore, by ancient usage, paid to him in the 
office ; and that by desire of the Lord Chief Justice, to 
whom he referred, and of the Lords of the Treasury, 
he made his case known to them, and claimed an addi- 
tional remuneration, as is usual in such cases, for his 
services ; but nothing has yet been done for him. And 
the Clerk of the Errors begs to say, that Mr. Mac- 
Donough is not sufficiently paid for his services, and to 
recommend him to the favourable consideration of the 
Commissioners. 

(Signed), Tiiomas R. Crawford, 

Clerk of the Errors. 


13th November, 1862. 


II. 1(). Return as to Duties and Appointment of Officers. Thomas Courtenay, Esq., Registrar 

Registrar Consolidated Nisi Prills Court. 


Tho nature of my duties require constant daily at- 
tendance at my office, Pour Courts, by myself and 
assistant, to receive and enter in books kept for that 
purpose, all abstracts of records and appeals brought in 
for trial during the several terms ; to supply informa- 
tion to the public and tho profession ; to prepare lists 
of the causes entered for trial each day ; to attend the 
sittings of tho Court from lialf-past ten o’clock, A.M., 
until Rs mim', which is frequently at a lato hour in tho 
evening • to call over and swear jurors and witnesses ; 
to prepare issue papers (which, under the Common Law 
Procedure Act, sometimes run to a great length) ; to 
enter in the Court Book the decision or finding in each 
ease • to make up the posteas oti all records tried, and 
upon* which judgment obtained in four days from the 
day of trial, peculiar to this Court ; to tax and ascertain 
the costs in all appeal cases, and to settle the affirmances 
and reversals,— this being the Court of Appeal from 
all the Courts of Inferior Jurisdiction in tho City and 
County of Dublin. 

While attending the sitting of the Court, my office 
must be kept open, attended by an assistant, for the 
receipt and entry of each succeeding day’s business. 

By a General Order of the twelve Judges, bearing 
date the 18th January, 1862, the certificate of counsel 
formerly required, in order to enable parties to have 
their causes tried in the Consolidated Eisi Prius Court, 
is abolished and the jurisdiction of the Court consider- 
ably enlarged, which has tended to increase the business 
and the duties to be discharged. 

The average number of causes (records and appeals) 
entered on the books for trial, and disposed of in each 
term, by trial or settlement in Court, is about seventy. 

Sucli is the nature and extent of the duties per- 
formed by me and my assistant in relation to the 
Consolidated Nisi Prius Court, but by the statute ap- 
pointing mo Registrar (the only officer of the Court,) 
21st and 22nd Vic., chap. 52, I am also required to 
attend as Registrar upon a Junior Judge of each of the 
three Law Courts when the Chief Justices or Chief 
Baron shall require assistance in disposing of the Nisi 
Prius causes entered for trial, at the after-sittings in 
their respective Courts. This duty I am constantly 
called upon to discharge for tho Court of Exchequer, 


and occasionally in the Queen’s Bench and Common Prius 
Pleas, which involves the necessity for employment of Court, 
additional assistants. My salary and allowance for T1 , omas 
assistants is only £400 per annum. Courte- 

No. 2. The 13th and 14th Vic., chap. IS, see. 29 ; nay, Esq., 
16th and 17th Vic , chap. 113, sec. 236 ; and 19th and Registrar, 
20th Vic., chap. 102, see. 5, are the statutes imposing c ‘ 
and regulating the duties in relation to this Court, then 
discharged by the Registrars of the three Chief Judges; 
but by the 21st and 22ml Vic., chap. 52, which recites 
“That itliad been found inconvenient to have such duties 
discharged by three different officers, and that it was 
expedient to appoint one permanent Clerk of Nisi Prius 
for said Court to discharge the duties thereof so imposed 
upon the said Registrars, as aforesaid.” 1 am by said 
Act appointed such permanent Registrar of said Court, 
and to perform the further and additional dutics under 
19th and 20th Vic., chap. 102, sec. 5. 

General Order of 18th January, 1862, increasing 
Jurisdiction of the Court, annexed. 

No. 3. No charges or fees received for any duties 
discharged. 

No. 4. The Crier of the Courtis appointed by the 
Judges, and paid £100 a-year by the Master of the 
Court of Queen’s Bench, pursuant to Treasury Letter, 
dated 13th November, 1851, and charged in account of 
incidents. 

The Court-keeper, also appointed by the Judges, 
receives a salary of £50 a-year and £10 for expenses, 
paid rateably by the Masters of the three Law Courts, 
and charged in account of incidents. 

There Is no other officer, save such assistants as the 
Registrar may find it necessary to appoint, aud who 
must be paid by him. 

I beg to annex a certificate, signed by the Judges, 
expressive of their opinion that the salary is inadequate 
for the discharge of the duties, aud providing com- 
petent and requisite assistants, and to observe that 
there is no officer connected with the administration of 
the Law in Ireland, having any responsible duties to 
perform, so badly paid. 

(Signed), Thos. Courtenay, 

R.C.N.P.C. 

Nov. 12, 1862. 
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APPENDIX H.- 


— OFFICERS OF SUPERIOR COURTS OF COMMON LAW, IRELAND. 


“GENERAL ORDER I: 


E CONSOLIDATED X 


Common 

Law, 

Ireland. 

Duties 
and Ap- 
pointment 
ofOfficcrs. 


Thomas 

Registrar 


RELATION TO ' 

“ 18th January, 1862. 

“ That no certificates of counsel shall be requisite in order to 
enable plaintiffs to have cases coming within lire terms of the 
237tli section of the Common Law Procedure Act (1S53) tried 
in the Consolidated Nisi Prius Court- for the future ; and that, 
in addition to the cases specified in that section, all cases may 
be tried in that Court which shall be ordered to be tried 
therein by any of the three Superior Courts of Common Law, 
or by any Judge of any of such Courts. Provided, however, 
that nothing 'in this Order contained shall be deemed to 
interfere with the discretion of the Judge sitting in that Court 
to postpone the trial of any case to the after sittings, on his 
being satisfied that it cannot be conveniently tried in the 
Consolidated Nisi Prius Court. 

“ (Signed), 

“ Thomas Lefrov, Ch. J. " T ’ 

James Henry Monahas 
D. R. Pigot, C.B. 

N. Ball. 


“ F. A. Fit 
Hen 


J. Christian. 
Jambs O’Brien. 
E. IIayes. 


“ Having regard to the duties to be performed by the Regis- 
trar of the Consolidated Nisi Prius Court during the terms, 
and the increasing business of that Court, with the enlarged 
jurisdiction given to it by a recent General Order, as also the 
further duties cast upon that officer, and performed by him, 
of attending upon a J unior J ttdgc of each of the three Superior 
Courts of Common Law, when required by the Chief Justices 
or Chief Baron, to assist in disposing of the Nisi Prius causes 
entered for trial at the after sittings : . 

“We are of opinion that the salary fixed by the Act ot 
Parliament, 21st and 22nd Vic., chap. 52, is inadequate for 


the discharge of such duties, and the pre 
requisite assistants. 

“(Signed) 

“ Tnos. Lefroy, Ch. J. 


r iding competent and 


William Keocii. 
J. Christian. 
James O’Brien. 
E. IIayes. 


“ F. A. Fitzgeral: 


and Ap- 
pointment 
of Officers. 

Registrar 
Consoli- 
dated Nisi 


Thomas 
Courte- 
nay, Esq., 
Registrar, 




B HUGI 


Thomas 
Courte- 
nay, Esq., 
Registrar 


II. — 11 


Return as to Duties and Appointment of Officers. Thomas Courtenay, Esq., Registrar 
to the Lord Chief Justice. 


Registrar’s Office, Queen’s Bench, 

February 17, 1863. 

Sir, — In reply to your letter of the 10th February 
instant, calling for certain returns in relation to tho 
duties performed by me, as Registrar in Dublin to the 
Lord Chief Justice, I beg to state, for tlic information 
of II 6r Majesty’s Commissioners for Inquiring into the 
Superior Courts of Common Law in England and Ireland, 

1. That the duties require my attendance at the 
Office (Four Courts) allotted for the Registrar of the 
Chief Justice for the time being, for several days prior 
to the Nisi Prius Sittings, appointed after each Term, 
to receive dockets and abstracts of all records common 
and special, intended to be entered for trial at such after- 
sittings. To prepare lists for the Government printer 
(which lists, when printed, are posted and circulated for 
the information of the public). To enter in a court- 
book kept for that purpose, all such cases. 

To fill in the issues (sometimes numbering so many 
as twenty-eight, ten being a fair average) in the paper 
. intended for the jury, on which the verdict is found. 
To call over and administer to all jurors and witnesses 
the proper oath or affirmation. To mark all documents 
and exhibits given in evidence in the cause. To enter 
up the finding of the jury on the several issues, and to 
make up the posteas on the abstract or record, lor sig- 
nature of the Chief Justice, which, when completed, is 
filed in the pleadings department of the Court as preli- 
minary to the judgment being marked thereon. To 
make returns to tho proper officer of all jurors fined at 
the after-sittings. 

It frequently occurs that judgment on the postea is 
stayed when points saved, or on other grounds ; and the 
Registrar, or his clerk assistant, must attend' constantly 
at the office for days after, as well as before each of the 
after-sittings, to receive communications from the par- 
ties, and to supply necessary information to the public. 

It is also the duty of the Lord Chief Justice’s Regis- 
trar to act as Secretary, to convene all meetings of the 
Judges, to reply to all letters and correspondence ou 
public matters connected with the court or the suitors. 

2. 1st & 2nd Geo. IV., c. 53; 1st & 2nd Wm. 


IV., c. 31 ; 14th and 15th Vic., c. 90 ; 17th & 18th 
Vic., c. 125, sec. 29. , . , , 

By this latter statute very important duties devolve 
upon the Registrar, as to the ascertainment of the stamp 
duty upon all documents requiring stamps, purposed to 
be given or read in evidence on the trial, and the making 
of certain returns to the Stamp-Office in relation thereto. 

3. Previous to the passing of tho Act 21st A 22nd 
Vic., c. 52, it was the duty of tho Registrar to the 
Lord Chief Justice, and of the Registrars of the Lord 
Chief Justice of the Common Pleas and the Lord Chief 
Baron, to attend in turn and discharge the duties ot 
Clerk at Nisi Prius, in the Consolidated Nisi Prius 
Court, during the Terms, and also to attend upon and 
provide competent assistants when the Chief Justices 
or Chief Baron called in aid the assistance of a Puisne 
Judge or Baron, to assist in disposing of the lists of 
causes entered for trial at the after-sittings of their 
respective Courts. Manifest inconvenience arose from 
this practice, as the Registrar could not possibly attend 
in two places at the same time, and these important 
duties are noV discharged by the Registrar of the 
Consolidated Nisi Prius Court, appointed by said Act 
21st A- 22 nd Vic. c. 52. 

4. The Statutes are already given under query No. 2. 
Previous to the 1st and 2nd Geo. IV., c. 54, the office 
of Registrar was paid by receipt of certain fees ; that 
Act abolishes such fees, and settles the remuneration 
of the Registrar at £75 of the late Irish currency for 
each after-sitting. 

The Registrar only holds his office at the pica 
the Chief Justice. It is a very important office for the 
profession and the public, requiring a person ot expe- 
rience and standing to discharge its duties ; and there is 
no reason why it should not be placed upon the same 
footing as the same office in England, which by the 
loth A 16 tli Vic. c. 73, sec. 9, is made permanent, with 
a fixed salary, and provisions for Clerk s assistant. 

I am, Sir, your obedient servant, 

(Signed,) Thomas Courtenay. 

W. N. Hancock, Esq., Secretary. 


Courte- 
nay, Esq., 
Registrar 


of 


Henry J. 
Monahan, 
Esq., Re- 
gistrar to 
the Chief 
Justice 
of the 
Common 
Pleas. 


II. — 12. Return as to Duties and Appointment 
to tlie Chief Justice < 
5, Fitzwilliam-square, East, 

Dublin, February 16, 1863. 

Sir, — I have the honour to acknowledge the receipt 
of your letter of tho 10th inst. 

1 . In reply to your first query, I beg to state that there 
arc, during the year, after each term, Nisi Prius after- 
sittings, for the trial of records, issues from Chancery, 
Ac. ; and of these four after- sittings, throe are (if the 
business should so require) to consist of twenty-four 
clear days each, while one, that after Easter Term, 
consists of six clear days. — (1st and 2nd "William IV., 
cap. 31.) 


of Officers. Henry J. Monahan, Esq., Registrar 
f the Common Pleas. 

Four clear days before the first day of each after- 
sittings, all dockets of abstracts of records must be 
lodged with tlie Registrar, at bis office, who then makes 
out a list of the cases for trial ; which list is printed and 
posted in the hall of the Four Courts as soon as possible, 
for the convenience of the public. Eacli day, during 
the sittings, the Registrar makes out a separate day-list 
of those cases that are to be called on the day following. 
It is the duty of the Registrar to call on the cases in 
the list, to ballot for and swear the jury, to swear the 
witnesses, to mark with the name of the cause the 
documents given in evidence, and on the conclusion of 


Monahan, 
F,*q., Re- 

the Chief 
Justice 
of tlie 
Common 
Pleas. 
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Superior each case to make up the postea on the back of the 
Courts recor( ]. This postea, when signed by the Judge, the 
Common Registrar files in the Common Pleas Record office. 

Law, The Registrar has a Court book, in which he enters 
Ireland, the cases, the verdict, and any order that may have 
■Duties" been lua ^° * n tke case during the trial. It is the duty 
nnd Ap- °f the Registrar to furnish the Clerk of the Rules with 
pointment a list of all the jurors fined during the sittings for non- 
of Officers, attendance, the amount of fine, and the residence and 
Henry J. P°- S ' t '" n or trade of each juror so fined, in order that 
Monahan, the Clerk of the Rules may levy the fine — 14th and 
Esq., He- 15th Vic., cap. 90. 

{pstrar to Additional duties have of late years been imposed 
the Chief ,, . . . J c . i 1 

Justice u P on the Registrar, in consequence ot recent changes 
of the * n the stamp laws, (17 th and 18th Vic., cap. 120, sec. 29); 
Common but a detailed account of these will be more properly 
Pleas, given in answer to your third query than here. 

Though, as I have above stated, the attendance of 
the Registrar in Court is required during only thirteen 
weeks of the year, yet it is necessary, for the con- 
venience of the public, that the Registrar, or some 
one representing him, should attend at his office in the 
Courts almost every day, to receive necessary commu- 
nications from attorneys, and to answer inquiries and 
correspondence. The Registrar, therefore, keeps a 
clerk, who attends in his office every day during office 
hours. There is no provision made for clerks for 
Registrars, therefore the Registrar himself is obliged 
to pay the salary of this clerk. 

2. In reply to your second query, I bog to state 
that the office of Town Registrar to the Chief Justice 
of the Common Pleas was remodelled and placed on its 
present footing by the 1st and 2nd Geo. IV., cap. 03. 
Under this Act I hold the office of Registrar ; and in 
my answer to your first query I have referred to the 
Acts under which the duties therein mentioned are im- 
posed and regulated. 

3. In reply to your third query, I beg to state that 
the following duties with reference to the Stamp Acts 
have (since my appointment) been imposed upon the 
Registrar by the 17th and 18th Victoria, cap. 125, sec. 
29. When any document is offered in evidence at a 
trial, which, by law, requires a stamp, it is the duty of 
the Registrar to see that the document is sufficiently 
stamped, or if it should be unstamped, or insufficiently 
stamped, to call the attention of the Judge to the 


matter ; and on the Judge deciding that the document Superior 
requires a stamp, and that it may then be stamped on Courts 
payment of a penalty to receive from the plaintiff’s or Common 
defendant’s attorney, as the case may be, the amount of • Law, 
stamp and penalty, to give to the attorney a receipt for Ireland. 
same, and to transmit this money and a return of how 
it was levied to the Comptroller-General at the Custom and ^ 
House. The performance of these duties requires the pointment. 
Registrar to be acquainted with the various stamp laws, of Officers. 

The Statute 21st and 22nd Victoria, cap. 52, has, 
since my appointment, relieved the Registrar from Monahan, 
attending every third term in the Consolidated Nisi Esq., Re-’ 
Prius Court, and also from providing a clerk of Nisi gistrar to 
Prius for any puisne judge requested by the Chief 1 j^CJncf 
Justice to assist in disposing of the Nisi Prius list. 0 f thc 
These duties were, for the first time, imposed upon Common 
the Registrar (who, before that time, had to attend as Pleas. 
Registrar to the Chief Justice for three days only 
each term, to dispose of short cases), by the Common 
Law Procedure Acts, 1853 and 1856; but no additional 
emolument was provided as a compensation for the new 
duties then for the first time introduced. This anomaly 
was put an end to, and Registrars replaced on nearly 
their original footing by the above Act, 21st and 22nd 
Victoria, cap. 52. 

4. In reply to your fourth query, I beg to state, that 
formerly the Registrar was paid by fees, but by the 1st 
and 2nd Geo. IV., cap. 54, these fees were abolished, 
and in lieu thereof the Registrar receives the sum of 
£75 Irish currency, as his salary for each after-sitting. 

The Registrar holds his office during thc pleasure of 
the Chief Justice, from after-sittings to after-sittings 
only. The office of Clerk of Nisi Prius in England, 
corresponding to that of Town Registrar to the Chief 
Justice of the Common Pleas, Ireland, was, by the 
15th and 16th Victoria, cap. 73, sec. 9, made perma- 
nent, with a fixed salary, and a provision for the ap- 
pointment of clerk’s assistant. 

I have the honour to be, sir, 

Your obedient servant, 

(Signed), Henry J. Monahan, 

Registrar to the Chief Justice, C-P. 

To William Neilson Hancock, Esq., 

Secretary, Law and Chancery 
Commission. 


Official 

Establish- 

ments. 

Ferny, f 


III. Circular as to Common Law Practice and Procedure, and as to Establishments of the Official 
Common Law Courts, addressed to the Clerics of thc Rules of the Three Superior Courts of ^abl'sh 
Common Law in Ireland. — 

Form of 

Form of Circular- Circular. 


Law and Chancery Commission, 

Four Courts, Dublin, December 10, 1862. 

Rik I am directed by Her Majesty's Commission- 

ers for inquiring into the Superior Courts ol Common 
Law and the Courts of Chancery in England and Ire- 
land to forward to you a copy of the statement re- 
specting Common Law Practice and Procedure, and 
the differences therein, prepared for the Commission- 
ers bv Messrs. Jellett and Holland, and to state that 
the Commissioners desire to receive from you any 
observations respecting the practice and procedure 
in the Common Law Courts in Ireland, and the 


working of the offices thereof, and any suggestions 
that may occur to you for their improvement, by as- 
similating the same to the practice of the similar offices 
in England or otherwise ; and also, any observations 
that may occur to you in relation to the establish- 
ments of the corresponding Courts in England and 
Ireland. 

Your obedient servant, 

(Signed), W. Neilson Hancock, 

Secretary. 


IV.— 1. 


Official 
Establish- 
ments of 




Yeo 


Esq., Clerk 
of the 
Rules, 
Court of 


Answer of IIenry Yeo, jun., Esq., Clerk of the Rules in the Exchequer in Ireland, to pre- 
ceding Circular, so far as relates to Establishments of the Common Law Courts. 

Exchequer Office, acting business in the offices of the Courts should 

Dublin, 3 1 st December, 1SC2. follow; and as I am aware that the Commissioners 

****** have been furnished with the details of the duties 
I now come to the working of the offices, and the performed by each officer of the Law Courts in Ire- 
establishments of the Law Courts in England and land (to which I beg leave to refer) I shall not 
Ireland. further specify those duties than to notice the differ- 

Assuming that a change is made in the practice ences which exist in the establishments in England 
and procedure in Ireland by the adoption of thc and Ireland. 


Answers 


Official 
Establish- 
ments of 
Common 


English system in all its principal features, it o. 
to me that an assimilation also of the mode of trans- 
* The first part of this communication, relating to Practice and Procedure, 
Report of the Commissioners, p. 135. 


The offices of the Law Courts in England are con- 
stituted by the 1st Vic., c. 30; and the officers of the 
published in Appendix A to the First 


Henry 
Yeo, jun., 

Esq., Clerk 

of the 
Rules, 
Court of 
Exche- 
quer. 
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‘Sul'F.RIOIt 

Ireland. 


Answers 
as to 
Official 
Establish- 



Henry 
Yeo, jun., 
Esq., Clerk 
of the 
Rules, 


Nisi Prius courts, and the Judges' clerks, are ap- 
pointed under the 15th and 16th Vic., c. 73. 

In Ireland the offices are regulated by the Law- 
Courts Act (7 and 8 Vic., e. 107), and the 13th Vie., 
c. 31. The Nisi Prius clerks are appointed under 
the 1st and 2nd Geo. IV., c. 54, and 21 and 22 Vic., 
c. 52. 

In England there is but one office in each Court 
(ss. 3 and 12), consisting of live Masters, upon whom 
all the business of the Court and offices devolve: 
and the staff of clerks is regulated by the Chief 
J ustice or Chief Baron of the Court. 

In Ireland the office duties are performed by the 
Master and his assistants and clerks, and the Court 
and Chamber duties by the Clerk of the llules and 
bis assistant and clerk. There are three several 
departments or subdivisions in the Master's office. 

In England the Masters of the three Law Courts 
.tax all law costs indiscriminately, under regulations 
-by the Judges, directed to be made (ist Vic., c. 30, 
s. 23), to insure the despatch of business and uni- 
formity iri the allowance of costs. 

In Ireland this duty is performed by distinct officers, 
.under the 1 6th and 17th Vic., c. 55, namely (sec. 2): — 
One Principal Taxing Officer, one Assistant Taxing 
Officer, and one Clerk. 

In England all writs of summons arc issued from 
the Master’s office. 

In Ireland there is a Consolidated Writ, Appearance, 
and Seal Office (13 Vic., c. 18). for the entering and 
sealing of all writs issued out of the three Courts. 
The statute referred to abolished the separate Writ, 
Appearances, and Seal Office for each Court, under 
the 7th and 8th Vic., c. 107. 

In England the Masters hold inquiries of damages, 
by order of a Judge, in cases where the amount 
sought to he recovered is substantially a matter of 
calculation. 

In Ireland the Master has the same power in like 
•cases, and may also try the case on affidavit, and if 
any fact be controverted, may ascertain the damages 
by a jury (Common Law Procedure Act, Ireland, 1853, 
s. 08); and this provision is further extended by the 
1 0 ! st section of the same Act, by virtue of which the 
Master may summon a jury to assess the amount of 
damages, though not a matter of calculation ; — in 
Dublin venues, without any order of the Court; in 
country venues, by order of the Court or a Judge. 

There is no similar power in the Masters in Eng- 
land; such inquiries are held there before the Sheriff. 

In Ireland, in the Exchequer, the duties of the 
officers of the Equity side of the Exchequer, in 
respect of revenue business, were transferred by the 
13th and 14th Vic., c. 51, s. 19, to the officers of the 
law side of that Court discharging duties of a like 
nature, and are now performed by them. Further, 
by the 21st section, the Master is required to audit 
sheriffs' accounts ; and by the 13th section, the re- 
cords and books relating to revenue business in the 
Chief-Itemembranccr’s Office are consigned to his 
care; the Rule Books to the Clerk of the Rules. 
The Clerk of the Rules also attends the Court as 
Registrar in all equity revenue cases, and takes down 
and enters the minutes of decrees, &c. ; and in his 
office is transacted the business connected with the 
Legacy and Succession Duty Acts. 

In England the revenue business of the Exchequer 
•is discharged in the Queen’s Remembrancer’s Office, 
under the 5th Vic., c. 5, s. 1 5 ; and a staff of officers 
for the performance of the duties is authorized to be 
created by the 5th and 6th Vic., c. 86. 

In Ireland all fines on jurors in civil cases, whether 
imposed in Dublin or at the assizes, are levied and 
accounted for by the respective Clerks of the Rules of 
the three Courts (14 and 15 Vic., c. 90). 

In England, I am informed, this duty is discharged 
in the Queen’s Remembrancer’s Office. 

In England the duty of attending the Judge at 
Chambers, taking down and issuing the orders made, 
is performed by the clerks of the particular Judge 
who sits. 


In Ireland the Clerks of the Rules of the three Superior 
Courts attend the Consolidated Chamber Court, and Courts 
also the Judges of their respective Courts, and the Common 
orders areentered and issued in their respective offices. Law, 

In England the Masters are appointed by the Lord Ireland. 
Chief Justice or Lord Chief Baron of the Court in Answers 
which the vacancy occurs, and hold their offices !ls to 
during good behaviour. The clerks are appointed Official 
by a majority of the Masters in each Court, and hold Establish- 
their offices during pleasure (1st Vic., c. 30). Common 

In Ireland the Master and Clerk of the Rules are Law- 
appointed by the Lord Lieutenant of Ireland (7 and Courts. 

8 Vic., c. 107, s. 7). and hold their appointments JIe 
during good behaviour; and the vacancies in the Yeo, juii., 
offices of the assistants and clerks (except the prin- Esq., Clerk 
eipal assistant, who is selected by the Master from of t,K ‘ 
amongst all the assistants and clerks, 1 1 and 12 Vic.. r ? ule f s ' „ 
c. 132, s. 8), are filled up by the assistant or clerk Excfic- 
noxt in seniority in each department; and the junior quer. 
clerk in each department is appointed by the Master. 

The assistants and clerks likewise hold their appoint- 
ments during good behaviour. 

In England the Nisi Prius duties are performed by 
Associates (15 and 16 Vic., c. 73, s. 31, and are nomi- 
nated bv the Chief Judge of the Court. 

In Ireland the same duties are performed by the 
respective Clerks of Nisi Prius (I and 2 Geo. IV., 
c. 54 ; and 21 and 22 Vic., c. 52), who are also 
nominated by the Chief Judge. 

Thus, it will be seen that a great difference exists 
in the working of the offices, and in the establish- 
ments. of the two countries. 

By the present arrangement of the offices in Ire- 
land there are nominally four, but practically five, 
distinct, departments in each Court, namely : the 
Master's, the Clerk of the Rules’, the Principal As- 
sistant's. the Record Assistant's, and the Pleadings 
Assistant’s, the effect of which is to occasion consider- 
able inconvenience to the practitioners of the Court, 
without any commensurate advantage, compelling 
them to have recourse to several offices to effect an 
object which could be better attained in one office. 

This arrangement also precludes the Master from 
having that practical control contemplated by the 
statute ; each head of a department acting in effect 
on his own responsibility, and thus rendering the 
Master, in respect to the discharge of the public 
business, but the nominal head of the office. 

This system of departments also operates unjustly 
to the assistants and clerks with regard to their pri- 
vilege of promotion, for the statute confines this 
right expressly to each department, and so produces 
the anomaly of a junior clerk succeeding “ by 
seniority ” to the chief office in his department, to 
the exclusion of an assistant or clerk of another de- 
partment of the same office, probably, his senior in 
point of service and experience. 

The duties prescribed by the Irish Law Courts 
Act (7 and 8 Vic., c. 107), may practically be divided 
into the Court and office duties, the former performed 
by the Clerk of the Rules, and the latter by the 
Master and his assistants and clerks. The office 
part of the duties of the Clerk of the Rules are dis- 
charged by an assistant and clerk. 

In England the Court and office duties are taken 
alternately by the Masters, who thus have the oppor- 
tunity to become familiar with the mode of procedure 
in the Court, the decisions of the Judges from day to 
day, the rales of evidence, and the general course 
and practice of the Court ; and who are enabled by 
the experience thus acquired to conduct with effi- 
ciency, and on the model of the Court, the course of 
business in the office, and to afford the information 
on the subjects of Practice and Procedure constantly 
sought by the professions from the officer attending 
in Court. 

This seems a judicious arrangement, and I would, 
therefore, respectfully suggest that the system of 
separation of the offices of each Court in Ireland into 
departments should be abolished, and an establish- 
ment constructed, following the precedent of the cor- 
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Superior responding English offices, modified, of course, in 
Courts point 0 f numbers, by the difference in the amount of 
Common business transacted in the respective offices of the 
Law, two countries. 

Ireland. I would also recommend that the taxing of costs, 
Answers an< ^ ^ ie sea b ,n g of writs, should, as in England, be 
lls to made part of the business of the Master's office of 
Official 1 each Court; and there would be no practical difficulty 
Establish- j n accomplishing this, inasmuch as the provisions of 
Common t ^ lc f >roce ^ ure Acts, by which the amount, of the 
Law costs of judgments, motions, and other proceedings, 
Courts. are directed to be fixed at specific sums, in certain 
~ — — cases, must have sensibly diminished the business of 
Yeo^'juli., l bc Taxing Office ; and as to the duties of the Writ, 
Esq., Clerk Appearances, and Seal Office, it is evident that the 
of the clerk in the Master’s Office who would enter and 
CourTof s ’£ n wr ‘f» might, at the same time, perform the 
Exche- mechanical duty of attaching the seal of the Court to 
quer. it. And 1 imagine that the duty of taxing costs, 
which would thus fall personally to the lot of the 
Master, would not, when distributed between the 
three Courts, interfere with the performance of his 
other personal duties. 

I have called attention to the great difference in the 
mode of appointment to the several offices that exists 
in the two countries, but I fail to perceive the reason 
why there should bo any such difference with regard 
to the appointment of the principal officers. 

Ju recommending the subjoined establishment for 
the discharge of the duties of each Court, 1. have borne 
in mind what my experience tells me is a matter of 
importance, namely, that every person in the office 
should have a sufficiency of work, and should person- 
ally discharge a fair share of the public business ; 
and that the legal maxim, “ Qui fac'd per alium, fac'd 


per se ” should not apply to these departments of the Superior 
public service. Courts 

For the duties now performed in the offices of the commoh 
several Courts, with the addition of those of the pro- Law 
sent Taxing and Writ, Appearances, and Seal Offices, Ireland. 
and including the revenue business of the Exchequer, . ■ 

the following will be found, 1 think, a moderate but asto'** 8 
sufficient staff for each of the three Courts, viz. : — Official 
Two Masters, upon whom the whole respon- meuteof' 
sibility of the due discharge of the Court Common 
and Office duties should rest. Law 

One Chief Clerk. 1 C oui ' ts - 

Two First Clerks. j With the present Henry 
Two Second Clerks. }* number of Copying Yeo, jun,, 
Two Third Clerks. | Clerks. Esq., Clerk 

Two Fourth Clerks. J 

Iii all eleven persons in each Court, to discharge the Court of 
entire duties; each clerk to have the right of pro- Excll0 ‘ 
motion by seniority, if competent, up to the First ,|Ucr ' 
Clerk’s place ; and the Masters to nominate a certain 
number to compete by examination for the junior 
clerkship upon the occurrence of a vacancy. 

I have not thought it right to make any suggestions 
on the subject of salaries, but assuming that the same 
scale of salaries would he fixed for the offices in Ire- 
land as have been granted in England, I think a 
considerable saving of public money might be effected 
by the adoption of the plan above proposed. 

I have the honour to be, Sir, 

Your obedient servant, 

H. Yeo, Junr., 

Clerk of the Rules of the Exchequer. 


Chris- 
topher N. 
Dud; Esq., 
Clerk of 
the Rules, 
Court of 



IV. — 2. Answer of Christopher N. Duff, Esq., Clerk of the Rules, Court of Queen's Bench, Ireland, 
to preceding Circular. 


Court of Queen’s Bench, 
Dublin, Feb. 19, 16C3. 

Sir, — I regret that illness of a serious character has 
prevented me front sooner answering your communica- 
tion of the 10th December last; but as I have had since 
my partial recovery the advantage of seeing the reports 
sent in to the Commissioners of Inquiry by the Clerks 
of the Rules of the Courts of Common I'ieas and Exche- 
quer, and previous to my illness having had an oppor- 
tunity of considering many of the points of practice and 
procedure so ably set forth in the report of Messrs. 
Jcllctt and Holland, I concur fully in all essential par- 
ticulars in the observations of the Clerk of the Rules of 
the Exchequer, and in his recommendations, both as 
regards the practice and procedure, as well as with 
respect to the offices of the Courts of Law in England 
and Ireland. I am prohibited by my physicians from 
attending to any matter of business for some time, and 
consequently cannot send in a detailed report, which 
would be a mero repetition of the statement and 
recommendations of the Clerk of the Rules of the 
Exchequer; and on the snbject of the nature and 
extent of the duties performed in the offices in Ireland, 
as contrasted with those of the corresponding offices in 
England, I beg' leave respectfully to refer the Commis- 
sioners to the report 1 had the honour to transmit to 
them on the 27th day of September, lSG2.- : It will there 
be seen, how great is the difference in the staff of 
officers in England and in Ireland ; and that, the duties 
performed in Ireland by a single officer (the Clerk of the 
Rules), are divided in England between the Master in 
Court and the Judges’ Clerks at chambers (ten in num- 
ber) ; the former being confined to the Court duties, 
hand motions, and side-bar rules, and the latter to all 
the chamber business, as well in Term as in vacation. 

In Ireland, also, there are several other duties per- 
formed by the Clerk of the Rules, such as the adminis- 
tering of oaths wherever required, whether in Court, in 


his office, at his residence, at the bed-side of the sick, 
and in the prison connected with the Courts, and the 
estreating and levying of fines upon Jurors, Ac., which 
do not appertain to the corresponding offices in 
England. 

I would, also, respectfully suggest, that a great 
many ol the orders which arc in England required 
to be made by a Judge at Chambers, might with 
great convenience he entered in the Rules Office, 
upon the proper documents being filed and exa- 
mined by the officer. This duty is now performed 
carefully and well by the officer in Ireland, in respect of 
a great number of matters depending on facts, of which 
the officer must be satisfied by affidavit or otherwise 
before lie gives the rule. I also think that some of the 
rules that arc now obtainable in Ireland only upon 
counsel’s motion, such as consents to amend pleadings, 
for a clause of view, and other consents, &c., Ac., might 
with great advantage and saving of expense be 
intrusted to the officer. 

On the whole, I am strongly of opinion, that with 
regard to the conduct of the business of the Courts and 
Chambers in Ireland, the greatest possible facility and 
attention to the convenience of the public are afforded 
by the Judges in Ireland, who for all purposes, whether 
iu Court, at Nisi Prius, or even at their own houses, are 
always accessible for the despatch of the business of the 
several Courts. Again stating my full concurrence in 
the opinions and recommendations of the Clerk of the 
Rules of the Exchequer, with respect to the establish- 
ment and offices in Ireland, 

I am, Sir, your obedient servant, 

(Signed), Christopher N. Duff, 

Clerk of the Rules of Court of Queen's Bench. 

To W. Neilson Hancock, Esq-, 

Secretary, Ac., Ac. 


* Appendix H. II. 3, p. 51 supra. 
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topher N. 
Duff, Esq- 
Clerk of 
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Court of 
Queen's 
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Coobtsof -Appendix I. — Papers as to Duties and Appointments of Officers of Superior Courts 

Common OF COMMON Law, ENGLAND. 

England. 


Duties and 
Appoint- 


I.— Circular as to Duties and Appointment of Officers in the Superior Courts of Common 
Law in England addressed to Heads of Offices. 

II. — Form of Questions enclosed in preceding Circular. 

III.— Answers of Officers thereto, viz. 


1. Thomas Norton, Esq., Queen’s Coroner and Attorney . 

>. A. D. Croft, C. It. Turner, H. J. Hodgson, John Unthank, and J. IL Bn 
of Queen’s Bench ....... 

i. Hon. II. G. Campbell, Associate, Court of Queen’s Bench 
1. Alexander II. Park, Esq., Senior Master of Court of Common Pleas . 
i. T. W. Erie, Esq., Associate of the Court of Common Pleas 
i. M. Short, Esq., Registrar of Acknowledgments of Deeds by Married Women . 
'. Alex. A. Park, Esq., Registrar of Judgments .... 

i. W. II. Walton, Esq.. Queen’s Remembrancer . 
i. W. II. Walton, W. F. Pollock, George Pollock, John C. Tempter, and M. H. 
Exchequer ........ 

). Henry Pollock, Esq., Associate of the Court of Exchequer 


Masters (Plea Side) of Court 


Johnson, Esqrs., Masters of Court of 


Court of 

Crown - 

Office. 

Thomas 

Norton, 

Coroner 
and At- 
torney. 


I. Circular as to Duties and Appointment of 

Officers in the Superior Courts of Common 
Law in England, addressed to Heads of 
Offices. 

English and Irish Courts of Law and 
Chancery Commission. 

6, Adelphi Terrace, — November 1862. 
Sir, — I. am directed by Her Majesty’s Commissioners 
for inquiring into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ireland, to 
request that you will make a Return to the Questions con- 
tained in the enclosed Paper. 

I am also to request that you will favour me with your 
Return, addressed to this Office, as early as you can con- 
veniently do so, consistently with your other duties. 

I have, &c. 

(Signed) H. R. Vaughan Johnson, 
Secretary. 

II. Form of Questions enclosed in preceding 

Circular. 

1. The nature and extent of the duties performed by 

you in your Office ? 

2. The Statutes, Warrants, Orders, or other Authority 

by which such duties are imposed or regulated ? 

3. The changes, if any, in the nature and extent of the 

duties to be performed by you since your appoint- 
ment to your office ? 

4. The statutable or other authority under which your 

appointment was made, and the person in whom 
the right of appointment is vested ? 

Ill — 1. A Return, in compliance with the request 
contained in a letter dated 13th November, 1862, 
addressed to Her Majesty’s Coroner and Attorney 
in the Court of Queen’s Bench, at Westminster, 
by II. R. Vaughan Johnson, Esquire, Secretary to 
the Commissioners for inquiring into the Superior 
Courts of Common Law, and the Courts of 
Chancery in England and Ireland, showing — 

I. The nature and extent of the duties performed by me, 

and each officer under me, in the Crown Office of 
the Court of Queen’s Bench. 

II. The Statutes, warrants, orders, or other authority by 

which such duties are imposed or regulated. 

III. The changes, if any, in the natuve or extent of the 

duties to be performed by each of such officers 
since his appointment. 

IV . The statutable or other authority under which each 

appointment in the office was made, and the 
person in whom the right of appointment is vested. 

4001.— Arr. 


I. The officers of the Crown Office are, — 

The Queen’s Coroner and Attorney, 

The Master on the Crown side of the Court, 

Four clerks, and 
One messenger. 

The duties of the office are, for the most part, performed 
by the Coroner and Attorney and the Master, in common, 
assisted by the several clerks; and certain of the duties are 
by various Statutes imposed on the Coroner and Attorney, 
specifically, as after mentioned. 

Duties of the Queen’s Coroner and Attorney. 

The duties of this officer, who is also called the Clerk of 
the Crown, and the Master of the Crown Office, are, to ex- 
hibit, under the orders of the Court, informations for mis- 
demeanors, as directed by the Statute 4 & 5 Wm. and 
Mary, cap. 18.; to take the acknowledgment of recogni- 
zances to prosecute such informations, and to receive recoo-- 
nizances taken before Magistrates for the same purpose, 
and to file the same of record; 

To exhibit informations in the nature of quo warranto, 
under the Statute S) Ann, cap. 20., for the usurpation of 
offices in towns corporate, and, under other Statutes and 
the Common Law, for the usurpation of other offices and 
franchises ; and, pursuant to the Statute 18 Eliz. eap. 5., 
to record the exhibiting of every information upon a penal 
Statute by a common informer ; 

To appear as the Queen’s Attorney prosecuting on behalf 
of the Crown in proceedings in criminal cases in the Court 
of Queen’s Bench ; 

To attend as Clerk of the Crown upon all trials of indict- 
ments, and upon impeachments, before the House of 

To supervise and sign all writs issuing on the Crown side 
of the Court, and record the issuing of such writs ; 

To strike special juries for the trial of causes on the 
Crown side, pursuant to rules of Court and Judges’ Orders 
for such special juries ; 

To receive and account for all monies paid into Court on 
behalf of Her Majesty in respect of fines, penalties, and 
other forfeitures, or compositions for the same, to pay over 
certain parts of these monies to Grantees of the Crown and 
others, and render accounts thereof to the Lords of the 
Treasury, and to the Commissioners for auditing public 
accounts ; to make up every Term an Estreat Roll of all 
fines, amerciaments, and recognizances forfeited to the 
Crown in this Court and not paid, and deliver such Roll to 
the Queen’s Remembrancer in the Court of Exchequer ; 

To register the names and places of abode of County 
Treasurers, which are transmitted to him pursuant to the 
Statute 53 George 3. cap. 113. 

Under the Annual Mutiny Acts, and the Acts respecting 
Naval Courts-martial, to file of record the notification of 
Her Majesty’s pleasure concerning the penal servitude of 
any offender liable to that punishment, in consequence 
of the sentence of a court-martial, to prepare and after- 
M 
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wards file, the order to be made on such notification by one 
of the Judges for carrying into execution the sentence as 
approved or commuted by Her Majesty, and to make out 
and transmit to the proper authority a certificate of such 
Judge’s Order. 

Duties, in common, of the Queen’s Coroner and Attorney 
and the Master on the Crown side. 

To attend the Court during term and sittings in banco 
after term, to take minutes of applications made to the 
Court, and draw up all rules, orders, and judgments pro- 
nounced by the Court in matters on the Crown side, and 
to inform the Court upon questions of procedure and 
practice ; 

To examine upon interrogatories persons charged on 
writs of attachment with contempt of Court, and to report 
thereon to the Court ; 

To settle bonds of indemnity for security of costs when 
ordered to be given ; 

To arbitrate in matters referred to them by the Court ; 

To administer in Court the oaths of allegiance, &c., to 
barristers on their being called to the bar, to the J udges on 
their appointment, to Privy Councillors and others ; to 
read to the Court documents required to be read, such as 
articles of the peace, returns to writs of habeas corpus, 
records of indictments or informations against persons 
brought into Court to receive sentence, and the affidavits 
of such persons in mitigation of punishment; to arraign 
prisoners brought to the bar of the Court to plead to 
indictments of treason or felony, and also to arraign 
defendants appearing personally in Court to be charged 
with indictments or informations for other offences, and to 
record the pleas of such prisoners and defendants; 

To attend the Court on trials at bar on the Crown side, 
to swear the jury, and, in cases of treason or felony, to 
charge them with the prisoner; to read to the Court docu- 
ments exhibited in evidence, and to take and record the 
verdicts on such trials ; 

To issue a precept every term to the Sheriff of Middlesex 
for summoning a grand jury in the Court of Queen’s 
Bench, to call over in Court and swear such juries, and 
attend them during their sitting for the purpose of reading 
and explaining the bills of indictment that are preferred 
before them ; 

To tax bills of costs in Crown cases in the Court of 
Queen’s Bench, and in other Courts of criminal juris- 
diction, when referred to them for taxation by order of 
a Judge or requisition of an officer of another Court; 

To keep in safe custody the records which are in the 
Crown office, and to have them in such order as to be 
always easy of reference, and to lodge them from time to 
time in the custody of the Keeper of Public Records ; 

To file and index all writs and returns, informations, 
indictments, presentments, inquisitions, affidavits, and 
other proceedings on the Crown side of the Court, make 
certificated and office copies thereof when required, and 
all other duties, matters, and things indicated by the Statute 
(i Viet. cap. 20. for regulating the Crown Office and the 
rules made under the authority of that Statute; a copy 
of which rules accompanies this return. 


Extent of Duties. 

The discharge of some of the duties enumerated requires 
great care and judgment, and the advising and giving 
practical directions in Crown cases to the Law Officers of 
Public departments and to suitors and the profession, very 
few of whom are conversant with this branch of law and prac- 
tice, occupy much of the time of the several officers. 
It is not possible to describe precisely the extent of these 
duties. During the current year there were set down in 
the Crown paper for argument 132 cases, consisting of 
demurrers to returns to writs of mandamus, demurrers to 
indictments and informations in the nature of quo war- 
ranto, special cases sent under several statutes from Courts 
of inferior jurisdiction for the opinion of the Court of 
Queen’s Bench, rules to quash awards of Inclosure Com- 
missioners, presentments of Commissioners of Sewers, 
orders of quarter sessions, allowances of poor law auditors, 
&c. 

During the same time 329 special rules on the Crown 
side were argued and determined. 

II. The foregoing duties are imposed chiefly by the 
common law. The practice of the Crown Office is regu- 
lated by the Statute 6 Viet. cap. 20, the rules made there- 
under, and by immemorial usage. Certain of such duties 
are imposed by the Statutes before mentioned, viz. : — 

4 & 5 Wm. & Mary, cap. 18. 

9 Ann, cap. 20. 

18 Eliz. caj). 5. 

63 Geo. 3. cap. 113. 


24 & 25 Viet. cap. 115. (Naval Discipline), and the 
Annual Mutiny Acts' (Army and Marines). 

III. No change in the nature or extent of the duties 
to be performed by the present Coroner and Attorney, 
and the Master, has taken place since their respective 
appointments. . 

The duties of the two principal clerks, who have been m 
the office for 25 and 38 years respectively, have been in- 
creased and rendered more responsible by the operation of 
the Statute (i Viet. cap. 20., it having become the duty of 
the first clerk to conduct the general business of the office 
in the absence of the masters, and of the second clerk to 
attend the Court as Clerk of the Rules on the Crown side, 
and to perform, generally, the duties of the office of Assistant 
Master, which was abolished by the Statute 23 & 24 Viet, 
cap. 54. . , 

No material change has been made in the duties ot the 
two junior clerks and messenger since their appointment. 

IV. The Coroner and Attorney and the Master are 
appointed by the Lord Chief Justice for the time being, 
6 Viet. cap. 20. sec. 3. . 

And the clerks and messenger are appointed by the 
Coroner and Attorney and the Master, with the approbation 
of the Lord Chief Justice, Ibid. sec. 2. 

(Signed) Thomas Norton, 

Queen’s Coroner and Attorney in the 
Court of Queen’s Bench. 
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III. — 2. A Return made by the Masters on the Court of 
Plea Side of the Court of Queen’s Bench at West- s 
minster, to a letter of the Commissioners of the /pieaSide) 

“ English and Irish Courts of Law and Chancery 

Commission,” dated 12th November instant. A.D.Croft, 

Istly. Of the nature and extent of the duties performed rie ^j^'j 
by ourselves and each officer under us in our offices. j-[ 0 j„ S0U ' 
2ndly. The statutes, warrants, orders, or other authority j 0 j, ® pj n ’_ 
by which such duties are imposed or regulated. thank, 
3rdly. The changes in the nature or extent of the duties an( i j jj 
performed by each officer since his appointment. Brewer, 
4thly. The statutable or other authority under which Esqrs., 
each appointment has been made, and the person in Masters, 
whom the right of appointment is vested. 

There are five Masters on the Plea Side of the Court, 
who are appointed by the Lord Chief Justice, under the 
7 Will. 4. and 1 Viet. c. 30, and, as directed by such 
statute, they perform all the duties of the abolished offices 
of,— 

The chief clerk. 

The secondary or Master. 

The clerk of the rules. 

The clerk of the papers. 

The clerk of the doequets and judgments. 

The signer of the writs. 

The clerk of the declarations. 

The clerk of the common bails, or appearances, estreats, 
and posteas. 

The custos brevium et recordorum. 

The clerk of the inner and upper treasuries. 

The clerk of the outer treasury. 

The clerk of the errors. 

The filacer, exigenter, and clerk of the outlawries. 

The signer of the bills of Middlesex. 

They have the custody of all the judgment rolls, the rolls 
of attorneys, affidavits, bills of sale, warrants of attorney, 
cognovits,' articles of clerkship to attorneys, and assign- 
ments and all other books, papers, and documents belonging 
to the Court. 

To the First Question. 

The duties of the Masters are performed partly in Court 
and partly at their offices. 

Duties in Court. 

The Masters in rotation attend the Court in term, and at 
the sittings after term. They are expected to inform the 
Court when referred to on all matters of practice, and they 
take minutes of all judgments, rules, and orders made by 
the Court, record various proceedings, and receive the 
directions of the Court in all matters referred to them. 

They also administer the oaths to persons applying to be 
admitted attorneys of the Court and certify the enrolment. 

Court of Error. — One Master of the Court from which 
error is brought attends at the sittings of the Court 
of Error, and acts as the officer of that Court. He has the 
custody of the judgment roll in each cause before the 
Court, and takes minutes of the proceedings and judg- 
ments. If the proceedings in error are carried up to the 
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High Court of Parliament, one of the Masters carries the 
judgment roll to the House of Lords. 

Trials at Bar. — A Master attends the Court at all trials 
at bar, and in such cases performs the duties usually per- 
formed by the marshal or associate at Nisi Prius. 


Duties 


e Office. 


The Masters’ offices are open in term from 11 o’clock 
a.m. till 5 o’clock p.m. In the vacation, from 11 a.m. till 
3 o’clock p.m., except from the 10th of August till the 
24th October, when they are open from 11 o’clock till 2, 
and except on Good Friday, Easter Eve, Monday and 
Tuesday in Easter week, Christmas Day, and the three 
following days, and such of the four following days as may 
not fall in term, but not otherwise, viz., the Queen’s birth- 
day and accession, Whit Monday, and Whit Tuesday, when 
the offices are closed. 

Vacation Master. — By the directions of the Judges made 
in Hilary Term 1853. between the 1st day of September 
and the 2-1th of October in each year, one of the Masters 
of the Courts of Queen’s Bench, Common Pleas, or 
Exchequer, taxes bills of costs, takes references, and per- 
forms other necessary and immediate matters arising in or 
appertaining to any or either of the said Courts. 

Taxation of Costs.— The Masters sign the judgments, 
both interlocutory and final, and they tax costs as between 
party and party, and also all attorneys’ bills as between 
them and their clients; and when security for costs is 
directed, they fix the amount and nature and settle the form 
of such security. 

Certificates. — They examine and sign all certificates of 
judgments and other documents in their possession, whether 
for the purpose of their being used as evidence or of regis- 
tration. 

Examination of Witnesses. — When directed by rule or 
order so to do, the Masters take the examination of wit- 
nesses who are unable to attend the trial of any cause. 
They also take the answers to interrogatories of persons 
committed for contempt of Court. 

The Masters hear and report on all cases referred to them 
by the Court or Judges; they also assess damages on 
judgments by default when the amount is matter of calcu- 
lation, and as arbitrators they hear and determine all causes 
referred to them by the Court or Judge under the Common 
Law Procedure Act, 1854, s. 4. Under various sections of 
that Act, other duties are directed to be performed by them 
in several matters, viz., under section 48 the examination of 
witnesses who refuse to make affidavit ; under section 53 
the examination of persons who omit sufficiently to answer 
interrogatories ; under section 5!) the examination of judg- 
ment debtors as to debts owing to them ; under section 61 
the examination of garnishees ; under section 74 the ascer- 
taining of expenses incurred under a mandamus granted 
by the Court. 

Many matters of importance are referred to the Masters 
by the 'Court, upon which they have to decide absolutely, 
or report to the Court; such as references as to controverted 
facts in matters before the Court or a Judge. And when 
attorneys are directed to answer matters on charges of pro- 
fessional misconduct, the inquiry is usually referred to a 
Master. 

The Masters enter on record (when the rolls are in their 
custody) at length, all judgments, satisfactions, writs of 
execution, proceedings to outlawry, and reversals of the 
same, and according to the 7 & 8 Yict. cap. 36, all bills of 
sale are filed with them, and they keep proper indexes 
thereof, and also of all judgments, warrants of attorney, 
and cognovits filed with them. 

The Masters of the Queen’s Bench, together with those 
of the other Common Law Courts, act as examiners of 
persons applying to be admitted attorneys under the Attor- 
neys and Solicitors Act, 6 & 7 Yict. cap. 73, and one of 
them attends in rotation at each such examination. 

Moneys into Court. — The Masters receive all moneys paid 
into Court, they cause the same to be paid into the Bank 
of England to the account of the Suitors’ Fund, and they 
pay such moneys out of Court to the parties entitled to 
receive the same. _ 

The other business of the Masters’ offices is divided into 
seven departments, each of which is under the general 
superintendence of the Masters, that is to say : — 

The Masters’ chief clerks’ office. 

The Writ office. 

The Judgment office. 

The Rule office. 

The Appearance office. 

The Treasury or Record office. 

The Outlawry and Error office. 

In each of these the business is conducted by a chief clerk, 
and clerks under him. 


To the Second Question. Superior 

The statutes, warrants, orders, or other authority i of 

The 7 Will. 4. and 1 Viet. c. 30 ; 6 & 7 Viet. c. 73 ; 7 & 8 * 

Viet. c. 36 ; 14 & 15 Viet. c. 99 ; 17 & 18 Viet. c. 36 ; Bills E nolaot. 

of Sales Act, 23 & 24 Viet. c. 127 ; Common Law Proce- 

dure Act, 1852, 15 & 16 Viet. c. 76; and the Common Law j) u ties and 
Procedure Act, 1854, 17 & 18 Viet. c. 125 ; the directions Appoint- 
to taxing officers ; the general rules and orders and all sub- ment of 
sequent general rules ; the rules of Court and the orders Officers. 

of the Judges. _ „ 

Court of 

To the Third Question. Queen’s 

The changes in the nature and extent of the duties per- 

formed by each officer since his appointment. ' ea 1 e) ' 

Sir Archer Denman Croft, Baronet, was appointed Master ^ . 

in 1838 ; Master Turner in 1839 ; consequently all the duties C R ' Tur _’ 
created by the statutes passed since their appointment, n ^ r g j 
above recited, in answer to question two, and especially the jj 0 dg SO n, 
various duties required by the Common Law' Procedure Jo | m u„- 
Acts, 1852 and 1854, have been imposed upon them since t i ian k ; 
their appointment, and their work has been most materially an( j j. h. 
increased. Brewer, 

With respect to the clerks, their duties have been more Esqrs., 
or less affected by -the changes made by the above statutes, Masters, 
particularly by the Bills of Sales Act, w'hicli lias imposed 
very heavy, responsible, and entirely new' duties upon the 
clerks in the Judgment department. 

To the Fourth Question. 

The statutable or other authority under which each 
appointment has been made, and the person in whom the 
right of appointment is vested. 

There are five Masters, who are appointed by the Lord 
Chief Justice under the statute of 7 Will. 4. and 1 Viet, 
c. 30, as before stated. 

The Masters have 23 clerks, and 1 messenger. The 
appointment of the clerks is vested in the Masters, subject 
to the approval of the Lord Chief Justice, pursuant to the 
above-named statute. Eight of those clerks were appointed 
by the gentlemen holding some of the abolished offices 


above-named statute; the other 15, and' the messenger, 
have all been appointed by the Masters under the same 
statute. 


r Mai 


;’ Clei 


r Department. 


Chief Clerks o 
In this department there are four clerks. 

Nature of the Duties performed. 

Articles of Clerkship.— 1 To receive all articles of clerkship 
and assignment, and the affidavits of the due execution 
thereof, to endorse the same and write the date of leaving, 
to see that the affidavits are in proper form, and that the 
requirements of the Statutes 6 & 7 Viet. c. 73. and 23 & 24 
Viet. c. 127. are properly complied with, to enrol, endorse, 
and certify the same, number, index, and file the affidavits ; 
afterwards deliver out the articles, and take receipt for 
same, and before admission of the clerk deliver out such 
affidavit for the purpose of being produced to the Judge. 

Notices of admission. — To receive, copy, and file all notices 
for admission, re-admission, and renew'al of certificates, 
make copies for printer, revise printed lists, and cause them 
to be stuck up at the Court, Judges’ Chambers, &c. 

Roll of Attorneys. — To prepare and engross the roll of 
attorneys each term. 

Admission of Attorneys. — To receive the admission stamp, 
affidavits taken off the file, the Examiner’s certificate, the 
Judge’s fiat, and the affidavits of payment of the stamp 
duty, read, compare, and endorse same, fill up admission 
stamp, write the day of admission on the fiat, and make out 
list of them for the Masters. The chief clerk attends the 
Court on the day of admission and delivers out the admis- 
sion stamps and Examiner’s certificate to party admitted, 
then takes the other documents to the office, and the same 
day their names, &c. are enrolled in two books or Rolls of 
Attorneys, afterwards the fiats, affidavits. See. are all as- 
sorted, labelled, and filed. 

Admission in Vacation pursuan t to 23 24 Viet. c. 127- — 
The chief clerk attends the Judge at Chambers with the 
papers as above, and administers the oath to the person ad- 
mitted in all cases where notice has been given for admission 
in vacation pursuant to 23 & 24 Viet. c. 127, and the 
entries, &e. are made as above. 

Striking Attorneys off the Roll. — To receive and file all 
rules of Court, and enter the same upon the Roll of 
Attorneys against the names of all persons struck off the 
roll ; the same for all persons on re-admission, and to give 
certificates of having done so. 

To make out certificates and copy Roll for Attorneys 
practising in Colonial Courts of their admission in Court 
of Queen’s Bench. 
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Re-admission and renewal of Certificate. — To receive, read, 
extract, and report to the Court and the Judges upon all 
affidavits for re-admission and renewal of attorneys’ certifi- 
cates, make lists for the Court and Judges of such reports, 
and take them to the Court or Judges’ Chambers with the 
affidavits filed. 

Special Juries. — To nominate all special Juries when 
directed to do so by rule of Court or Judge’s order. 

Affidavits of Increase. — To receive all affidavits of in - 
crease, extract or make a scale of the contents, file, and 
afterwards deliver out the affidavits to the rule department 
for the purpose of being indexed. 

Money into Court. — To give request to bankers to receive 
the money into Court, enter the date, amount, names of 
parties and their attorneys in the money into Court book, 
give receipts for same on the plea, rule, or order, and make 
out list for the bankers. 

Money out of Court. — To read, examine, and compare 
plaintiffs’ authorities, rules of Court, or Judge’s orders for 
the payment out of Court with the entries of the payments 
into Court; prepare the cheques for the Masters’ signa- 
tures, pay same out to attorneys named in authorities, &c., 
and attest their signatures. 

To keep ledgers of the moneys received into, and paid out 
of Court, and indexes to the same. 


Accounts.— To receive the moneys from the various de- 
partments daily, and pay the amount into the bankers. 

To receive and check the accounts from the various de- 
partments, to amalgamate and calculate them, enter the 
accounts into ledgers and make out the quarterly returns 
for the treasury. The book-keeping, the payment of the 
salaries, and disbursements made on account of the whole 
of the offices is done in this department. 

To settle and receive the amount for taxing all bills of 
costs taxed by the Masters, and to receive all examination 
and reference fees, &c. 

To receive, index, and file all examinations of witnesses 
taken before the Masters, or by Commissioners in Eng- 

To make the annual statistical return and all other 
returns to Parliament and Commissions (generally a heavy 
and troublesome duty). 

To record all judgments by default and afterwards hand 
them oyer to the judgment department for the purpose of 
completing the judgment books. 

Copies, c5'c. — To make and examine all copies of exami- 
nations of witnesses, bills of costs, affidavits, and all other 
documents kept in this department, make all searches of 
money into and out of Court, and other purposes, give 
appointments on rules and orders for taxation, procure same 
from Masters in all cases requiring special appointments. 

To keep and index all correspondence and answer many 
letters. 

The chief clerk also acts as clerk of the stationery and 
stores, gives all orders for the same, and superintends their 
distribution ; also for all necessary supplies of furniture, 
repairs, &c., and all other duties requiring his management. 


Writ Department. 

In this department there are three clerks : — 

To issue all writs, receive precipe, compare it with the 
writ, index in a book, and file it. 

To issue all writs of execution upon production of postea, 
inquiry, writ of trial, judgment paper, rule of Court, or 
Judge’s order. 

To receive Judge’s order to amend writ, amend index, 
and file same. 

Make all office copies and examine same. 

Index and file all rules or Judges’ orders, make all 
searches, seal all commissions granted to attorneys to 
administer oaths. 


Judgment Department. 

In this department there are five clerks : — 

To sign all judgments of the Court by making an entry 
in the judgment book from an incipitur paper, postea, 
writ of trial, or other authority, of the names of plaintiff 
and defendant, attorney’s name, the amount, and other par- 
ticulars, and when on a warrant of attorney, confession, 
Judge’s order, rule of Court, or other special authority, the 
authority strictly examined to see that it authorizes the 
judgment ; afterwards complete the entry by adding the 
amount of costs when allocatur obtained. To index all 
the judgments, and to make extracts from the judgment 
books and give certificates. To file and index ail Judges’ 
orders, rules of Court, and other proceedings. To receive 
and enter all satisfactions of judgments, file and index. To 
receive, file, and index all warrants of attorney and cogno- 
vits under rule, Hilary Term 1853. To register, file, and 
index all warrants of attorney and cognovits under 12 & 


13 Viet. c. 106. To receive, register, file, and index all 
orders for judgment on consent, under 12 & 13 Yict. 
c. 106. 

Bills of Sale. — To receive, register, file, and index all 
instruments in the nature of bills of sale, pursuant to 1 7 & 
18 Viet. c. 36, issue certificates of filing, and make and 
examine copies. To enter satisfaction on the register when 
ordered to do so, and file the authority, make and attend 
to all searches. 24 & 25 Viet. c. .91 requires every original 
bill of sale to be produced, and examined by the officer 
receiving it to see that it bears the proper stamp duty. 

New duty very heavy and important, as for instance, in 
1861 there were— 

10,053 bills of sale filed. 

10,091 affidavits do. 

295 Judges’ orders. 

3,599 certificates issued. 

26,039 searches made. 

13,6/7 folios copied and examined. 

295 satisfactions entered. 

Rule Department. 

In this department there are five clerks. 

The senior clerk attends the full Court at Westminster 
during term time, and the sittings in Banco after term, 
takes minutes of proceedings on the Plea side of the Court, 
reads the affidavits, &c. on which applications to the Court 
arc made, to see that they are in accordance with the rules 
and practice of the Court. 

The second clerk attends the Bail Court during its 
sittings in term, takes notes, &c. as above. 

To drawing and entering copy and issuing all rules nisi 
and absolute. 

To arranging new trial papers for the Court. 

To receiving, indexing, and filing all foreign examina- 
tions, depositions, &c. of witnesses, opening same in pre- 
sence of attorneys of plaintiff and defendant. 

To receiving the affidavits from Masters’ clerks and 
appearance departments, do. all affidavits used before the 
Judge at Chambers, articles of clerkship, and affidavits of 
due service, notices after admission. Indexing and filing 
the whole, including those filed in the office. 

To making all copies, rules, affidavits, &c., examining 
and issuing same. 

To making all searches. 

To giving all certificates required. 

Appearance Department.. 

In this department there are three clerks : — 

To receive, alphabetically arrange, and enter and file all 
appearance pieces. 

Ditto the declarations filed. 

To administer the oath to all parties swearing to service, 
endorse, index, and file the affidavits and copies of writs, 
&c., receive, enter, and file Judges’ orders and rules of 
Court to appear, amend proceedings, &c. 

To give certificates. 

To copy, examine, and deliver out copies of documents, 
make all searches for appearances. Judges’ orders, affida- 
vits, and declarations. 

Receive, index, and file bail pieces. 

To enter exoneretur on ditto. 

To keep and enter in a book the addresses of all plaintiffs 
and defendants in person. 

Mark judgment papers where no appearance entered. 

Treasury or Record Department . 

In this department there are two clerks : — 

To receive, enter, and file all writs of execution and 
sheriffs’ returns. 

Do. writs of possession. 

Do. writs of certiorari and judgments filed by Judges, 
orders from inferior courts, enter and index same in books, 
make, examine, and issue out copies, also certificates: 

Receive and enter plea judgment rolls and give numbers, 
also receive Crown rolls, make copies, and when required 
get them certified by one of the Masters when requisite. 

File all rolls of the term in which they are numbered, 
and see that they are properly bound up. 

Outlawry and Error Department. 

Only one senior clerk in this department : — 

To receive, endorse, and file all writs issued from the 
Common Law side of the Court of Chancery, and writs of 
capias ad satisfaciendum to ground outlawry, and all writs 
of outlawry when returned. 

To issue all writs in outlawry and replevin, and enter 
same in books. 

To sign judgment of outlawry, index, docket roll, and 
enter same in books. 
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Law, 
England. 


Duties and 
Appoint- 
ment of 
Officers. 

Court of 
Queen’s 

(PleaSide). 

A. D. Croft, 
C. R. Tur- 
ner, H. J. 
Hodgson, 
John Un- 

and J.’ II. 
Brewer, 

Masters. 


To reverse outlawries. 

To allow all writs of error, endorse and file them, receive 
and file all memorandums of error and give receipt and 
copy ; receive and file all notices of appeal and give receipt 
and copy. 

To prepare recognizance in error or on appeal, and attend 
at the Judges’ Chambers to take acknowledgment of bail, 
and again on their justification; receive, endorse, and file 
recognizances taken in the country ; endorse and file all 
affidavits. 

To set down cases for argument in the Court of Error, 
prepare lists for the Judges, and prepare and arrange the 
documents to go to Court. 

To sign judgment, judgment of non pros, for not prose- 
cuting the proceeding in error with effect. 

To draw, enter, copy, and deliver out all rules of the 
Court of Error, prepare receipt for roll and undertaking to 
return it, to be signed by Clerk of the Parliaments, when 
proceeding in the House of Lords, make searches, copies, 
and give certificates. 

(Signed) A. D. Croft. 

C. R. Turner. 

H. J. Hodgson. 

John Unthank, 

6th Dec. 1862. J. H. Brewer. 


III. — 3. Return from Associate of the Court of 
Queen’s Bench. 

Queen’s Bench Associate’s Office, 
19, Chancery Lane, W.C., 

Sir, November 29, 1862. 

In reply to the inquiries addressed to me by j'our 
letter of the 13th instant, ori the part of Her Majesty’s 
Hon. H. G. Commissioners for inquiring into the Superior Courts of 
Campbell, Common Law and the Courts of Chancery in England and 
Associate. Ireland, I have to reply that — 

I. The duties of the Associate are performed partly in 
Court, and partly at his Ofiice. 

It is his duty to arrange and publish the days of the 
various Sittings of the Court at Nisi Prius; to enter the 
Records for the different sittings; to arrange and appoint 
days for the trial of Special Jury Causes; to prepare a 
general list of causes for each sitting ; to prepare the list 
of causes for each day to be tried by Special or Common 
Juries ; to make abstracts of the Records for the use of the 
Judge. 

It is also the duty of the Associate to be present during 
all the sittings at Nisi Prius; to call the Juries; to hear 
and investigate all claims on the part of jurymen for 
exemption from serving; to give jurymen who are fined 
notice thereof, and afterwards to make a return to the 
Queen’s Remembrancer of the fines to be levied ; to call on 
the causes n Court ; to read to the Court all letters and 
documents put in evidence ; to object to the admission of 
documents requiring a stamp, but which are not stamped 
or are insufficiently stamped, and to receive and pay over to 
the Commissioners of Inland Revenue the stamp duties and 
penalties received ; to receive and record the verdicts of the 
juries, and also to enter a record of the nature of every 
action tried, and of various particulars connected with it, 
such as the names of the jurymen, &c., &c. ; to draw up all 
certificates, orders of reference, and of Nisi Prius, the com- 
mittals of defendants in criminal cases, and orders to stay 
or hasten execution ; to draw the Posteas in civil cases, and 
judgments in case of conviction in criminal cases ; to en- 
gross all special verdicts, and give out the records after the 
lapse of a prescribed time ; to give general information to 
Counsel, Attorneys, and others interested in causes tried or 
about to be tried, and to jurors with reference to the times 
when their attendance will be required, &c. ; to receive 
and keep an account of all fees paid in Court or at the 
Office in accordance with the 16 & 16 Viet. cap. 73. 
sect. 10, and to prepare a quarterly return for the Treasury 
of all fees so received ; also to prepare an account for the 
Commissioners of Inland Revenue of all stamp duties and 
penalties received ; to prepare and furnish to the Govern- 
ment an annual analytical statement of the whole business 
of the Court at Nisi Prius in the course of the year, show- 
ing the entire amount of the sums recovered in the actions. 

In these duties generally the Associate of the Court of 
Queen’s Bench is assisted by three Clerks, one of whom is 
entirely occupied by attendance at the Associate’s office, 
another acts as Associate in Court when there are two 
Courts of Nisi Prius sitting at the same time. 

2. The general duties of the Associate are not imposed 
“I Act of Parliament. Some of them are imposed by 
6 Geo. IV. cap. 50. sect. 26., 15 & 16 Viet. cap. 73., 17 & 18 
Viet. cap. 125. ss. 2. 28. 29., 25 & 26 Viet. c. 107. s. 12. 

3. Since the appointment of the Associate in the Court 
of Queen’s Bench, a power has been given to the Judges to 


Court of 
Queen’s 
i Bench. 

Office of 
the Asso- 



liold two Courts of Nisi Prius at one time, and it has Superior 
become the duty of the Associate to attend to such second Courts op 
Court. It has also become his duty to object to the Common 
admission in evidence of documents which require a stamp Law, 
and are unstamped, or are insufficiently stamped. England. 

4. The Associate of the Court of Queen’s Bench is 

appointed by the Lord Chief Justice of England under duties and 
the provisions of the 3rd section of the Act of 15th & 16th Appo "l t “ 
Viet. c. 73. ment of 

1 he Clerks are appointed by the Associate, subject to the ^ d icels ~ 
approval of the Lord Chief Justice under the provisions of 
the 4th section of the same Act. 

I am, Sir, 

Your obedient Servant, 

(Signed) H. G. Campbell. 
lo the Secretary of the English 
and Irish Courts of Law and 
Chancery Commission. 


HI;— 4 - Return by the Masters of the Court of Court of 
Common Pleas at Westminster, in compliance Common 
with the request of Her Majesty’s Commissioners Pleas - 
for inquiring into the Superior Courts of Common office 
Law, and the Courts of Chancery in England and of the 
Ireland, dated the 12th day of November 1862. Masters. 


1st. Of the nature and extent of the duties performed by , , , 

such Masters, and by each Officer under them in * -£ an , der 
their Offices. “ 1 a, ‘ ,c > 

2nd. Of the Statutes, Warrants, Orders, or other Autlio- 

r *fy> oy which such duties are imposed or regulated. Master 
3rd. Of the changes, if any, in the nature or extent of 
the duties to be performed by each of such Officers 
since his appointment ; and 

4 th. The statutable or other authority under which each 
appointment in the Office was made, and the person 
m whom the right of appointment is vested. 


I. The nature and extent of the duties performed by the 
5 Masters (which are identical) are as follows * : — 


i Statutes, &c., l>y 
ill such duties ar* 
imposed. 


By custom. 


A duty imposed by 
1st Viet. c. 30. 

• s. 5., formerly 
performed by the 
Cleric of the 

By 1st Viet. c. 30. 
s. 5., formerly 
performed by the 
Clerk of the 

By Rule No. 1 of 
the Courts of 20th 
January in Hilary 
Term 1 853, relating 
to the examination 
of attornies. 

By custom. 


'lo attend the Court at Westminster 
Hall in Term time, and during the 
sittings of the Judges in Banco 
out of Term (two Masters in rota- 
tion), to answer the Court upon 
questions of practice when referred 
to, to receive the directions of the 
Court upon matters specially re- 
ferred to them to enquire into, to 
report upon, or to decide ; and to 
take minutes of all motions and 
applications to, and of all decisions 
and judgments pronounced by the 
Court, and to attend on trials at 
the bar of the Court. 

To attend the Court of Exchequer 
Chamber when sitting on errors 
or appeals from the Court of Com- 
mon Pleas, with the records of the 
proceedings, and to take minutes 
of its proceedings and of the judg- 
ments pronounced. 

To attend at the bar of the House of 
Lords with the records of the pro- 
ceedings, in causes in which error 
is brought from the Exchequer 
; Chamber to the House of Lords. 
To preside, in rotation, at the Law 
Institution, at the examination of 
articled clerks, which takes place 
each Term, prior to their admission 
as attornies. 


To attend the Lord Chancellor when 
a Judge of the Common Pleas is 


By 1st Viet. c. 30. j To attend daily at their Offices in 
s. 5., previously Chancery Lane, to tax all costs in 
performed by the causes, as between party and party 
Prothonotaries. both final and interlocutory, and 
as between attorney and client, 
under the Orders of the Court or a 
Judge. 


;'h duty performed, the statute or other authority 1 ' by' S 
t regulated, forming INo. II. of their return . 

M 3 
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Alexander 
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The Statutes, &c., by 
which such duties are 
imposed. 

Under directions of I 
Judges to the 
Masters of all the 
Courts, No. 1 of 
27th January in 1 
II ilary Term 1853 . 


By 1st Viet. c. 30. 
s. 5., formerly 
performed by the 
Prothonotaries. 


By Common Law 
Procedure Act 
1854. 88. 4(i, 47, 
48, 53, &c. 

By 1st Viet. c. 30. 
s. 5., formerly 
performed by the 
Secondaries. 

By Common Law 
Procedure Act 
1852, ss. 18 and 
94, &c. 


By 6th Viet. c. 18. 
s. 67. 


By Railway and 
Canal Traffic Act, 
17 & 18 Viet. | 
c. 31. s. 3. 

Common Law Pro- 
cedure Act 1854, 
ss. 3 and 4 . 


Excepting between the 1st day of 
September and 24th day of Oct. 
when a single Master of one of the 
Courts is required to attend, in 
rotation, to tax costs, &e. for the 
three Courts. 

"To settle the amount for which se- 
curity for costs shall be given 
when ordered. 

To investigate and report upon all 
matters specially referred to them 
by the Court or a Judge, and to 
' determine all matters referred to 
them, when directed to do so. 

To take the viva voce examination 
of witnesses about to leave the 
country, or who are aged, infirm, 
or ill, to use on the trial of 
causes when ordered by the Court 
or a Judge. 

To take the oral examinations of 
witnesses and the examinations of 
persons refusing to make affidavits 
when directed. 

To take the examinations upon in- 
terrogatories of persons committed 
for a contempt of the Court. 

To ascertain the amounts for which 
judgments shall be signed by re- 
ceiving evidence viva voce or other- 

To settle all issues, special cases, &c., 
when directed by the Court, or a 
Judge, or by any Statute. 

To notify to the Sheriffs or returning 
Officers of counties, cities, bo- 
roughs, &c., all decisions of the 
Court, upon appeals from the Re- 
vising Barristers, with the names 
ordered to be inserted in or ex- 
punged from the Registers of 
Voters. 

To investigate matters of complaint 
against railway companies, when 
| referred to them by the Court or 
Judge, and to report thereon. 

To hear and determine all causes re- 
ferred to them by a Judge at 
chambers, or from Nisi Prius. 


By 1st Viet. c. 30. 




To receive and keep account of all 
monies paid into Court to the 
credit of the Suitors’ Fund, when 
paid in upon defendants’ pleas, on 
defendants being arrested, as se- 
curity for costs; in interpleader 
cases, and in all other matters 
when ordered by the Court or a 
Judge. To pay same over to the 
Bank of England, to the credit of 
the Suitors’ Fund, with the names 
of the causes and the amounts. To 
pay same out by cheques on the 
Bank of England (signed by two 
Masters) to the parties who are en- 
titled to receive the same, or when 
ordered by the Court or a Judge. 


By Table of Fees 
inserted in the 
London Gazette 
of24th November 

By 1st Viet. c. 30. 
‘s. 20. 


By 1st Viet. c. 30. 


By Reg. Generals, 
No. 33 of Ililarv 
1853. 


To receive all fees for duties per- 

L formed in the Offices, according to 
the table settled by the Judges. 

And to render quarterly accounts 
thereof (first examining the ac- 
counts with the precipes and 
vouchers filed), and of the pay- 
ments and disbursements made 
thereout to the Treasury. 

To take into their charge all rolls, 
records, remembrances, entries, and 
documents of the Court under 20 
years old. 

To receive and file all examinations 
of witnesses taken abroad under 
Writs of Mandamus and Commis- 


By ditto, No. 147 of 
Hilary 1853. 


By 1st Viet. c. 30. 
s. 5. and Schedule 
A. to ditto. 


By 8 & 9 Viet. c. 34. 


By rule of all the 
Courts No. 173 
of Hilary Term 
1853. 


sion, or taken elsewhere under 
Commissions or Rules of Court, or Duties and 
a Judge; to receive and file all Appoint- 
affidavits with exhibits or docu- meat of 
ments annexed that are used in Officers. 

Court, before the Judges at 

chambers, or before the Masters ; Court of 
to make alphabetical indices of Common 
same, and to furnish all certified Pleas, 
or office copies when required. 

To perform all the duties previously u r“ e 
performed by the officers whose ° ® 

offices were abolished, some of rs ' 
which have been already enume- Alexander 
rated, the remaining duties being ^ 
performed by their clerks, and ’ 

mentioned hereafter. Senior 

The offices so abolished were the Master, 
custos brevium ; prothonotaries ; 
secondaries; clerk of the judg- 
ments ; clerk of the reversals of 
outlawries ; clerk of the doequets ; 
clerk of the warrants, enrolments, 
and estreats; clerk of the es- 
soigns; clerk of the treasury; 
clerk of the jurata; treasury 
keeper; clerk of the juries ; clerk 
of the errors; filacers for the 
several counties, cities, and towns 
in England and Wales; exigenter 
and clerk of the supersedeas; 

^ clerk of the outlawries, 
r And those also of the office of sealer 
\ of writs, whose office was abolished. 

The Offices are open during Term 
time from 1 1 o’clock a.m. to 5 p.m., 
and in Vacation from 11 to 3, 
except between the 10th day of 
August and the 24th day of 
October, when they are open from 
11 to 2 o’clock, and except also on 
the following holidays, when the 
Offices are closed, viz : — 

Good Friday, Christmas day, and the 
three days following each: — the 
Queen’s birth and accession days ; 
and Whit Monday and Whit 
Tuesday, when they fall out of 
Term time, but not otherwise. 


III. Very extensive changes in the duties of the Masters 
and in the proceedings of the Offices were occasioned by 
the two Common Law Procedure Acts 1852 and 1854, and 
although many minor duties performed by themselves and 
their clerks were thereby abolished, yet, great additional 
labour and responsibility have been thrown on two of the 
Masters, viz.. Park and Methold, since their appointments, 
which were prior to the year 1843 — 

By the duties imposed by the Act 6 Viet. c. 18., amend- 
ing the Law for the registration of voters ; by the Railway 
and Canal Traffic Act, 17 & 18 Viet. c. 31. s. 3., and by the 
Common Law Procedure Act 1854, ss. 3 & 6., by which 
latter statute, very long and complicated matters of account 
are referred to them to investigate and adjudicate upon ; 
and in the investigation of which, very nice and difficult 
points of law constantly arise, which the Master has to 
determine. In these cases the parties are generally repre- 
sented by counsel, and by — 

The attendance of a Master in rotation during the long 
Vacation by the rule No. 1 of 27tli January in Hilary lerm 
1853, which is also an additional duty imposed upon those 
Masters. 

It is to be observed, that many of the duties which were 
transferred to the Masters by the 1st Viet. c. 30. s. 5., upon 
the abolition and consolidation of the offices, are nccessanly 
performed by their clerks, (the Masters being nevertheless 
responsible for the same,) and are therefore enumerated in 
the return of the duties performed by each clerk respec- 
tively. 

IV. The five Masters were appointed, as follows : — 

By 1st Viet. c. 30. "I 

s. 3. and Schedule > A. A. Park, Esq. 

B. J 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPOINTMENTS OP OFFICERS OP SUPERIOR COURTS OP COMMON LAW, ENGLAND, 


Superior 
Courts op 
Common 
Law, 
England. 

Duties and 
Appoint- 
ment of 
Officers. 

Court of 
Common 
Pleas. 

Office 
of the 
Masters. 


By the Lord Chief 
Justice for the 
time being, in 
whom the ap- 
pointments were 
vested by 10th 
sect, of that Act. 

By the Masters for 
the time being by 
12th sect, of that 
Act with the sanc- 
tion and approval 
of the Lord Chief 
Justice. 


1 

I H. Methold, Esq. 

I J. Gordon, Esq. 
f J. T. Airy, Esq. 

W. M. Benett, Esq. ; and — 


I The chief clerk and the 11 other 
(■ clerks in the Masters Offices were 
appointed. 


The duties of the Chief Clerk are, in Term time— 


Alexander 
A. Park, 

Master. 


The Statutes, &c., by 


These duties prior to i 
1st Viet. c. 30. 
were performed by 
the three Secon- 
daries. 


By 3 & 4 Wm. 4. | 
c. 74. s. 91. 


By s. 85. of same | 
Act. 


6 Viet. e. 18. s. 63, 
65, 67. 


13 & 14 Viet. c. 61. 


20 & 21 Viet. c. 43. 

Common Law Pro- 
cedure Act 1854, 
s. 41. 

By direction of the 
Judges. 


Prior to 7th Wm. 4. 
and 1st Viet. c.30. 
performed by Pro- 
tlionotaries. 


1. To attend the Court daily, at the 
sittings in Banco after the Term, 
and on trials at bar, to take notes 
of the motions and applications 
made, of the decisions of the Court 
thereon, and to draw up all rules 
and orders thereon. To make out 
the lists of new trials moved for, of 
all rules and matters pending be- 
fore the Court, for the Judges, the 
Court, &e. To peruse affidavits on 
certain motions, to ascertain that 
the requirements of the Court have 
been complied with. 

2. To draw up all rules on applica- 
tions made on behalf of married 
women to dispense with their hus- 
bands concurrence in the execution 
of deeds, and also on applications 
made relating to acknowledgments 
made by married women, where 
any informality occurs, and the 
Registrar has referred them to the 
Court. 

3. To make a list of all appeals filed 
from the decision of the Revising 
Barristers, to draw up the notices 
of the days appointed for hearing 
them, and all rules of the judg- 
ments pronounced by the Court 
thereon, and the notices of such 
decisions, to be sent by the Master 
to the Returning Officers. 

4. . To draw up the rules of the 
judgments pronounced on appeals 
from County Courts. 

5. The same on appeals from Jus- 
tices. 

6. The same on appeals carried into 
Exchequer Chamber. 

7. To make an epitome of the grounds 
on which all rules Nisi for new 
trials have been granted, for the 
Judges. 

8. To prepare the counts and writs 
used on the creation of Serjeants- 
at-law, when made in Term time. 


At all other times to attend at the Masters’ Offices, and— 

9. To receive, and keep an account 
of all monies paid into Court by 
the suitors, and give receipts for 
the same (the amount being each 
day paid oyer to the bankers), to 
make out lists and accounts there- 
of, from time to time, and to pay 
same by cheques given by the 
Masters to the Bank of England 
to the credit of the Suitors’ Fund. 

10. To prepare all receipts, when 
money is taken out of Court, first 
carefully examining the documents 
produced as the authority for pay- 
ing same. 

11. To examine and check the daily 
vouchers of fees received in each of 
the departments of the Masters’ 


The Statutes, &c., by 
which such duties are 


By direction of Her 
Majesty’s Secre- 
tary of State. 


Offices, and to make out the 
quarterly accounts of the receipts 
and disbursements, for the treasury, 
and to pay over the balance at the 
Bank of England to the credit of 
the Paymaster-General. 

12. To examine and check from time 
to time the Bank of England and 
banker’s pass books. 

13. To prepare and make out the 
annual statistical returns of the 
business transacted in the Court 
and Masters Offices for Her 
Majesty’s Secretary of State. 

14. To prepare all other returns 
required. 

15. To superintend and regulate, 
under the Masters, the duties to 
be performed in the departments 
of the Offices, by the clerks, with 
other minor duties. 


Under the third head of this return, changes in the 
nature and extent of the duties of the chief clerk have 
taken place, the additional duties that have been imposed 
since his appointment in 1838 are those numbered 3, 4, 5, 
o, and /, in this return of his duties. 

And those numbered 9 to 15 inclusive, were added on the 
retirement of the late chief clerk in the year- 1856. 

In the Judgment Department there are three clerks whose 
duties are — 

To sign all interlocutory and final judgments, and enter 
same into books for the purpose. 

To sign all writs of trial, writs of inquiry, writs of sub- 
puma for the attendance of witnesses upon trials at Nisi 
Prius, or before the Sheriff, and all writs of Execution, 
consisting of writs of Fieri facias, Capias ad satisfaciendum. 
Habere facias possessionem, Sequestrari facias, and Elegit ; 
and all writs of Mandamus, Commissions, Certiorari, Habeas 
corpus, Venditioni exponas, &c., and to enter same into 
books for the purposes of account. 

To file all bonds given by plaintiffs as security for the 
defendants’ costs, all warrants of attorney on which Judg- 
ments are signed, and Judge’s Orders in certain matters. 

To arrange and file all bills of costs taxed by the 
Masters. 

To make all office copies of same, and of warrants of 
attorney, &c., filed in this department, and to give certified 
extracts or copies from the judgment books when required. 

lo attend on subpoenas at Nisi Prius, at the Assizes, or 
before the Sheriff, at the Bankruptcy Court, or before Arbi- 
trators, or at the Stamp Office, to produce documents filed 
in this department, when required. 

To receive the authorized fees for each duty performed, 
make a daily voucher of same, and pay the amount over. 

To make out a quarterly summary of each item of duty, 
and of the fees received for same ; and to count all precipes, 
&e., filed in order to aid the quarterly examination of the 
accounts. 

The senior clerk of this department daily collects and 
pays over to the bankers the fees received in the depart- 
ments of the Offices. 

The junior clerk in this department, assists also in the 
entry and examination of the appearances and writs in the 
Writ Department. 

During Term time, when the chief clerk is attending in 
Court, the senior clerk of this department, also receives 
and enters the monies paid into Court by the Suitors, and 
gives receipts for the same, (the amount being each day paid 
over to the bankers,) and prepares the receipts on money 
being paid out of Court by the Masters to the Suitors. 

In the IVrit Department there are two clerks, assisted by 
the junior clerk in the Judgment Department whose duties 
consist in — 

Sealing all wits of summons for the commencement of 
actions, and in ejectment and all concurrent and renewed 
writs, writs of Capias to hold to bail, Exigi facias, Capias 
utlagatum. Supersedeas, and Detainer. 

Copying all the precipes filed on issuing same into books, 
with full names of the plaintiffs, the defendants, and the 
plaintiffs’ attornies, afterwards arranging and entering same 
into other books in alphabetical order, for convenience of 
searching. 

M 4 


Superior 
Courts, op 
Common 
^ Law, 

Duties and 
Appoint- 
ment of 
Officers. 

Counof 

Common 

Pleas. 

Office 
of the 
Masters. 

Alexander 
A. Park, 
Esq., 

Senior 

Master. 
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SUPERIOR 
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England. 

Duties and 
Appoint- 
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Officers. 

Court of 
Common 
Pleas. 

Office 
of the 
Masters. 


Filing all appearances entered to those writs by the 
defendants, arranging and entering same into books in 
alphabetical order for searching, and filing all allowances, 
justification, and exoneretur of bail, and the Orders of a 
J udge in certain of the matters. 

Entering into -a book the names and addresses of all 
plaintiffs or defendants who sue or defend in person. 

Taking affidavits of the service of writs of summons, arid 
administering the oath to the deponents. 

Making all office copies of precipes filed, or of the Orders 
of a Judge, when required. 

Attending the giving out of all the books, &c. for search- 
ing. 

Attending on subpoenas in Court, at the Assizes, at Nisi 
Prius, &c., &c., with documents filed in this department. 

Receiving the authorized fees for each of such duties 
performed, making out daily vouchers of same, and paying 
the amount over. 

Making out a quarterly summary of each item of duty, 
and of the fees received for same, and counting all the pre- 
cipes filed, to assist the quarterly examination of the ac- 
counts. 

In the Rule Department there are four clerks, whose duties 


To copy and give out all the rules that are drawn by the 
chief clerk in Court. 

To draw up, and give out all rules upon hand motions, 
&c., for special juries, for views, for returning writs, for the 
discontinuance of causes, for the allowance of bail, for 
making agreements to submission, orders of reference, and 
all other orders (when required), rules of the court, and to 
enter same into books for the purpose. 

To enter upon the Remembrance all rules of every de- 
scription that have been given out, to carefully examine 
same, and make an index thereof. 

To receive and file all affidavits used in Court before the 
Judges, and before the Masters, or that are filed in answer 
to interrogatories under the Common Law Procedure Act 
1854 ; to arrange, number, and index same in alphabetical 

To receive and file all depositions taken abroad, under 
Writs of Mandamus, or Commissions, or when taken else- 
where under Commissions, Rules of the Court, or Orders of 
a Judge. 

To receive and file all appeals from the decisions of the 
Revising Barristers, from the County Courts, or from Jus- 

'l’o enter same, and also all special cases, demurrers, and 
special verdicts that are to be set down for argument before 
the Court. 

To make and give out all certified and office copies of 
Rules, Appeals, Affidavits, Interrogatories, Depositions, 
Examinations, and Reports of the Masters, and of any other 
document filed in this department. 

To make copies of all Lists of Rules for new trials 
granted, and of the remanet and special papers, &c. 

To attend on subpoenas at Nisi Prius, the Assizes, the 
Bankruptcy and County Courts, or before the Sheriff, Ar- 
bitrators, or a J udge, to produce documents filed in this 
department. 

To receive the authorized fees for each duty performed, 
make out a daily voucher of same, and pay over the 
amount. 


In the Record Department there are two clerks, whose duties 
consist in — 

Taking in and docketing all judgment and issue rolls. 

Enrolling deeds. 

Keeping the Roll of Attornies, and entering the names of 
the attornies who sign the same into a book in alphabetical 

Entering the residences of attornies into the Attornies’ 
Residence Book. 

Receiving and entering the notices of error and of ap- 
peals from the decisions of the Court, and making lists 
of same for the Court and Judges of the Exchequer 
Chamber. 

Filing, and entering all affidavits of service of writs (pre- 
viously to signing judgment) in alphabetical oi'der. 

Filing and entering the declarations in actions, and writs 
returned by the Sheriffs, and records that are removed from 
inferior courts. 

Giving appointments for the taxation of costs, and in 
cases referred to the Master. 

Copying into a book in alphabetical order for searching, 
the judgments that have been signed in the Judgment De- 
partment. 

Making office copies of judgment rolls, of affidavits of 
service of wits, of examinations of witnesses when taken 


before the Master, and of writs that have been returned and 
filed. 

Making all alterations or further entries on the rolls of 
proceedings in causes, when ordered by the Court or a 
J udge, and filing and entering satisfactions of judgments. 

Attending on subpoenas to produce any documents filed 
in this department. 

Receiving the authorized fees for each duty performed, 
making out a daily voucher thereof, and paying same over. 

(Signed) Alex. A. Park, 

December 3, 1862. Senior Master. 


Superior 
Courts op 
Common 

England. 

Duties and 
Appoint- 
ment of 
Officers. 


Ill — 5. Return from Associate of the Court of Court of 

Common Pleas. Common 

Common Pleas Associate's Office, . 

18, Chancery Lane, Office of 

Sir, November 21st 1862. the Asso- 

In reply to the inquiries addressed to me by your ciatc. 

letter of the 13th instant on the part of Her Majesty’s 

Commissioners for inquiring into the Superior Courts of T.W.Erle, 
Common Law and the Courts of Chancery in England and Esq., Asso- 
Ireland, I have to reply that — ciatc. 

(1.) The duties of the Associate are performed partly in 
Court and partly at his office. 

It is his duty to arrange and publish the days of the 
various sittings of the Court at Nisi Prius. 

To enter the records for the different sittings. 

To arrange and appoint days for the trials of Special Jury 
causes. 

To prepare the list of causes for each day to be tried by 
Special or Common Juries. 

To make abstracts of the records for the use of the 
Judge. 

It is also the duty of the Associate to be present during 
all the sittings of the Court at Nisi Prius. 

To call the juries. To hear and investigate all claims on 
the part of jurymen for exemption from serving. 

To give jurymen who are fined notice thereof, and after- 
wards to make a return to the Queen’s Remembrancer of 
the fines to be levied. 

To call on the causes. To read to the Court all letters 
and documents put in evidence. To object to the admission 
of documents requiring a stamp, but which are not stamped, 
or insufficient!}' stamped ; and to receive and pay over to 
the Commissioners of Inland Revenue the stamp duties 
and penalties received. 

To receive and record the verdicts of the juries, and also 
enter a record of the nature of every action tried, and of 
various particulars connected with it, such as the names of 
the jurymen, those of the counsel engaged, &c. 

To draw up all certificates, orders of reference and of 
Nisi Prius, and orders to stay or hasten execution. 

To draw the posteas and give out the records after the 
lapse of a prescribed time. 

To give general information to counsel, attornies, and 
others interested in causes tried, or about to be tried, and 
to jurors, with reference to the times when their attendance 
will be required, &c. 

To prepare a quarterly account for the Treasury of all 
fees paid or owing, and also for the Commissioners of 
Inland Revenue of all stamp duties and penalties received. 

To prepare and furnish to the Government an annual 
analytical statement of the whole business of the Court 
done at Nisi Prius in the course of the year, showing the 
entire amount of the sums recovered in actions. 

In these duties generally the Associate of the Common 
Pleas is assisted by two clerks, one of whom is entirely 
occupied by attendance at the Associate’s office. 

(2.) The duties of the Associate are imposed by the Act 
15 & 16 Viet. c. 73. 

(3.) There has been no change in the nature or extent of 
the duties to be performed by the Associate or either of 
his clerks since the date of their respective appointments. 

(4.) The Associate of the Common Pleas is appointed 
by the Chief Justice of the Court under the provisions of 
the third section of the Act 15 & 16 Viet. c. 73. 

The clerks are appointed by the Associate under the 
provisions of the fourth section of the same Act. 

I have the honour to be, Sir, 

Your obedient servant, 

(Signed) T. W. Erle, 

Associate of the Court of 

The Secretary of the English Common Pleas. 

and Irish Courts of Law 

and Chancery Commission. 
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Superior 
Courts op 
Common 


nr. 6. Return as to Office of Acknowledgments 
of Deeds by Married Women. 


Duties and 
Appoint- 
ment of 


In answer to yc 
I have to state, — 


Office of Acknowledgments 
of Deeds by Married Women, 
1), Lancaster Place, 

Nov. 14, 1862. 

ir letter of the 12th November last, 


relating thereto, and to assist the public in the transaction 
of their business with all necessary information ; to ex- 1 
amine the registers when posted up ; to act as cashier to 
tim Registrar, and take the general management of the 
othce under him. The second and third clerks post up the 
registers, write out the receipts for registrations, issue 


Court of 
Common 
Picas. 


Office of 
Acknow- 
ledgments 
of Deeds 
by Married 
Women. 


M. Short, 


(1.) I hat the 3 & 4 W. 4. c. 74. section 85, requires the 
Registrar to examine the Certificate (of Acknowledgment) 
and see that it is duly signed and duly verified by affidavit, 
as required by the section and orders of the Court there- 
upon, and also to see that it contains such statement of 
particulars as to the consent of the married woman as shall 
be required from time to time in that behalf, and of all 
the requisites of the Act in regard to the certificates and 
affidavit. He is to cause the certificate and affidavit to be 
tiled of record in the said Court of Common Pleas. 

The Registrar is assisted by two clerks. 

The office is open daily, except during the eight legal 
holidays, from 11 to 5 in term, 11 to 3 in vacations, and 
1 1 to 2 in the long vacation. 

The clerks receive the certificates and affidavits from the 
parties, being very experienced persons, and having served 
m the office a great many years. They examine the affida- 
vits and certificates, referring any case that is out of the 
usual and common form to the Registrar. They make 
copies of the certificates and write the indexes, as required 
by section 8/. 1 

The peculiar duty of the Registrar is, besides the respon- 
sibility of receiving or rejecting any certificates and affidavits 
alleged to be contrary to the Act or rules of the Court to 
examine every copy of certificate; and he is responsible for 
an examined copy, which he signs. 

The clerks then affix the office stamp. 

The Registrar also examines the indexes, and sees that 
they contain the particulars required by the section of the 

In the year 1861, 5,982 certificates of acknowledgment 
were filed. 6,13/ office copies were made and delivered out. 
the whole were indexed alphabetically with tile names of 
married women and their husbands, the date of the deeds 
and the date of certificate, and county and parish where the 
land, &c. is situate. 

Special commissions are also prepared at this office to 
take acknowledgments of deeds by married women out of 
England and Wales. 

The recorded certificates, with the indexes, are kept for 
searches for 20 years. After that they are passed on to the 
custody of the Master of the Rolls. ‘ 

If parties require searches, the clerks attend to it. 

(2.) Hie 3 & 4 W. 4. c. 74. is the Act by which the above 
duties are imposed and regulated. 

(3.) No change has taken place in the nature or extent 
ot the duties to be performed by either the Registrar or 
clerks since my appointment to the office in August 1861. 

(^•) My. appointment was made under the hand of the 
Chief Justice of the Court of Common Pleas, in whom the 
right of appointment is vested. 

The clerks were appointed by the Registrar,— the head 
clerk 29 years ago, the second four years afterwards. 

I am, &c. 

(Signed) M. Shout, 

Registrar. 


‘ search tickets,” &c. The junior clerk attends chiefly to 
the public who search the registers, supplying them with 
books, keeping the registers in proper order in the “racks,” 
and generally assists the other clerks. 


2. “ The statutes, warrants, orders, or other authority 
by which such duties are imposed or regulated ? ” 
The judgments, rules, decrees, and orders of the Courts of 
Law and Equity are registered under the statute 1 & 2 Viet, 
cap. 110, see. 19, amended and extended by the 2 Viet. cap. 
11, ss. 1 to 6; lb \ Act cap. 15; 22 & 23 Viet. cap. 35, 

9A ] o^xr 1 ! ' and ,o & 24 Vict ' ca P- 38 > ss. 1 to 5; and 
24 & 2o Viet. cap. 134, ss. 213 and 214. 
hxecutions under the 23 & 24 Vict. cap. 38, ss. 1 and 2 
Lis Pendens” under the 2 Vict. cap. 11, sec. 7. 
Annuities or rent charges under the 18 Vict. cap. 15, 


Court of 
Common 


Office of 
Registrar 
of Judg- 


ec. 12. 


Crown debts under the 2 & 3 Vict. cap. 11, see 8 
Re-registries of judgments, l )-c., under the 2 & 3 Vict. cap. 
1 1, sec. 4, amended by 18 Vict. cap. 15, ss. 5 and 6. 
sec e 2o eCJlStneS Crown debts under 22 & 23 Vict. cap. 35, 
c&p a u{ aCti0nS °f i ud,jments ’ t 3' c -> under the 23 & 24 Vict. 

debts.-ks to the “Customs” 
undei the 16 & 17 Vict. cap. 107, sec. 196; as to the 
lidand Revenue under the IS & 19 Vict. cap. 78, sec. 6; 
as to the County Courts ” under the 19 & 20 Vict. cap. 
to, sec. /O ; and generally bv the 23 & 9.4 Vi/>* i i 


Alexander 
A. Park, 
Esq., 
Registrar. 


Tno ^ oults unaer ‘fie 19 & 20 Vict. cap. 

1 « f C0 ; V ’ and generally by the 23 & 24 Vict. cap. 115: 
satisfaction is also entered on the registers under an 
rder or rule of a court of equity or law, or by a Judge’s 


Certificates of satisfaction are issued under the 23 & 24 
Vict-. cap. 1 lo. 

Certified extracts are granted for the purpose of evidence 
under the 14 & 15 Victfcap. 99, sec. 14. 

1 of searching the Registers is regulated by the 

1 & 2 Vict. cap. 110, sec. 19, and the 18 Vict. cap. 15, sec. 


3. “The changes, if any, in the nature or extent of the 
duties to he performed by each of such officers 
since his appointment ? ” 

The changes consequent on the passing of the above- 
mentioned several statutes, more particularly of the statutes 
to vict. cap. I o as to annuities and searches; the 23 & 24 
vict. cap. . 8 as to executions; and the 23 & 24 Vict. cap. 
I lo as to the satisfaction of Crown debts, judgments, &c 


4. “The statutable or other authority under which 
each appointment in the office was made, and the 
vested?”” Wh ° m ^ ” ght of a l>l>°>ntment is 

The Registrar, as senior master of the Court of Common 
Pleas is appointed by the statute 1 & 2 Vict. cap. 110, sec 
19. He appoints his clerks, with the consent of the Lords 
Commissioners of Her Majesty’s Treasury, agreeably to the 
provisions of the statute 13 & 14 Vict. cap. 75, sec. 4. 


Dated this 1 8th day of November 1862. 

(Signed) Alex. A. Pa 


Registrai 


HI; — 7. A Return made by the Registrar of 
Judgments in the Court of Common Pleas, at 
Westminster, 


Office of 
Registrar 
"fJudg- 


, obedience to the request of the 
English and Irish Courts of Law and Chancery 
Commissioners, appointed under a Royal Commis- 
sion, issued the 13th clay of December in the 25th 
year of the reign of Her Majesty Queen Victoria, 
in answer to the following questions, viz. : 


HI- 8 -. -A- Return in compliance with the request 
contained in a letter dated 12th of November 1862 
addressed to the Queen’s Remembrancer in the 
Court of Exchequer, at Westminster by H. 
R. Vaughan Johnson, Esquire, Secretary to the 
Commissioners for inquiring into the Superior Courts 
of Common Law and the Courts of Chancery in 
England and Ireland. 


Court of 
Exchequer, 


Office of 
the Queen’s 
Remem- 
brancer. 


1. “ The nature and extent of the duties performed by 
yourself and each officer under you in the office 
of the Registrar of Judgments.” 

The Registrar is the responsible head of the office, and 
the duties performed therein are under his immediate con- 
trol. The receipts for all the registries are signed by him. 
He receives the fees, and renders a quarterly account to 
the Commissioners of Her Majesty’s Treasury, pursuant to 
the statute 13 & 14 Vict. cap. 75. 

There are four clerks employed by the Registrar. It is 
the duty of the chief clerk to see that the documents offered 
for registration are in conformity with the several statutes 
4001.— app. 


Question 1 .—The nature and extent of the duties per- 
Jormed by yourself and each officer under you in the 
(jueen’s Remembrancer’s Office. 


Proceedings by Information, Intrusion, &c. 


W. H. 
"Walton, 
Esq., 
Queen’s 
Remem- 
brancer. 


It may be premised that all suits and proceedings bv in- 
formation and otherwise, to recover debts and penalties due 
to the crown, and for the recovery of land by writ of in- 
ti;us i(,n , also all suits in equity by English information (or 
bill) and proceedings under Act 1 6 & 1 7 Vict. cap 5] i n 
respect of legacy and succession duties, are conducted’ in 
this office from the commencement of the suit or nrocped 
mgs to execution. 1 
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Superior 
Courts op 
Common 

England. 
Duties and 

ment of 
Officers. 

Court of 
Exchequer. 

Office of 
the Queen’s 
Remem- 
brancer. 

W. H. 
Walton, 
Esq., 
Queen’s 

brancer. 


Duties in Court. 

The Queen’s Remembrancer attends the Court of Ex- 
chequer in term time, and at the sittings after term in mat- 
ters of revenue, to take minutes of any decrees or orders 
pronounced by the court. 

On certain days in each year he administers the ancient 
oath to the Lord Mayor, and reads the warrants for the late 
Lord Mayor to account, &c. Also, he administers the oath 
to the Privy Council and Judges when assembled in court 
for the nomination of persons to serve the office of sheriff 
in counties of England and Wales, and records the ad- 
ministration of such oaths. He reads over the names of 
the persons already nominated to act as sheriff, and the 
names of those newly proposed by the Judges and settled 
by the council, and records the same. 

Also, he administers the oath of office to every new 
Chancellor of the Exchequer, and new Baron of the Court ; 
and the oath to the jury at the trial of the pyx, and records 
their verdict. 


Duties in the Office. 

The duties in the office arc as follows : — 

Sheriff's. — To make out for the Privy Council the lists of 
names of persons nominated to act as sheriffs. To prepare 
rolls for the pricking of the sheriffs by Her Majesty. To 
prepare warrants under the great seal of the Exchequer, 
signifying Her Majesty’s approval of the election of the 
sheriffs of London ; and in October in each year to receive 
the civic functionaries in the office, when they attend to 
perform the ancient rent services due to the Crown for 
certain lands, &c., formerly rendered in open court, and to 
record the proceedings. (See Act 22 and 23 Viet. cap. 21. 
sect,;. 42 and 43.) 

References.— 'So take all references in matters of revenue 
directed by the court or a baron, and when necessary to 
report to the court thereon. To answer references from the 
Treasury upon the subject of claims to fines, &c., by lords 
of liberties and corporations. 

Sale of Estates of Crown Debtors. — To conduct the sales 
of real estates of Crown debtors and afterwards convey the 
same by deed to the purchasers. 

Accounts as Accountant General. — To keep the accounts 
of the monies in the Bank of England standing in the 
name of the Queen’s Remembrancer,* as Accountant- 
General in Revenue and prepare cheques for payment of 
dividends or otherwise, and to attend the bank on occasions 
of sale, purchase, or transfer. 

Taxation of Costs. — To tax costs in revenue matters and 

Entry and Filin y of Proceedings, Spc. — To draw up all 
orders and decrees pronounced by the court and enter the 
same, and also all orders of course. 

To examine and seal all writs prepared by the public 
departments or otherwise in Crown suits or matters, and 
make the necessary entries in books for that purpose. 

To enter appearances and claims of parties ; file infor- 
mations, affidavits, and other documents, including judg- 
ments. To make office copies of proceedings, enrol deeds 
of conveyance for public departments, and such other pro- 
ceedings as may be required. To draw up and make out 
special commissions to enclose waste lands in any of the 
Royal forests. To make out process against parishes and 
collectors when directed by statute. To prepare special 
bonds and recognizances of public officers when required 
by the Lords of the Treasury. 

Accounts. — To make out quarterly accounts to public 
departments of fees payable by them for business trans- 
acted in the office, and to make out anil render to the 
Treasury a quarterly account of fees and disbursements in 
the office. 

Estreats and Process thereon— All estreats of fines and 
forfeitures accruing at the Houses of Lords and Commons, 
at the Central Criminal Court, and the Superior Courts of 
Law at Westminster ore returned into this office, and process 
issues thereon to the respective Sheriffs for execution. 

The Remembrancer receives Sheriff’s returns to process, 
enters the same in process books, and certifies the sums to 
be charged against the respective Sheriffs in their public 
accounts. He receives warrants and orders of court, or a 
baron, for discharge of fines and forfeitures, and affidavits 
of under-sheriffs as to the receipt of felon’s goods, and 
other casual profits. 

The clerks in the office assist the Queen’s Remem- 
brancer in the duties of the office, in whichever depart- 
ment they may be placed. 


* Seo the Ordnauco Acts as to the purchase of Lauds lor the Crown, 
Viz. : — 5 & 0 Viet. cap. 9*, and 18 & 19 Viet. cap. 117. 


Question 2. — The statutes, warrants, orders, or other 
authority by which such duties are imposed or regu- 
lated. 


The following statutes abolished several Exchequer 
offices, and transferred certain duties thereof to the Queen’s 
Remembrancer ; namely : — 

3 & 4 W. 4. cap. 9!). 

(Abolished the Lord Treasurer’s Remembrancer’s 
office and others.) 

5 & G Viet. cap. 8G. 

(Abolished the offices of Secondaries, Sworn and 
Side Clerks, &c., of Her Majesty’s Remembrancer’s 
office.) 

15 & 16 Viet. cap. 73. 

(Abolished the offices of the Hereditary Chief Usher 
and Messengers of the Court of Exchequer.) 

19 & 20 Viet. cap. 86. 

(Abolished the office of Cursitor Baron of the 
Exchequer.) 

Office Regulated. — The Queen’s Remembrancer’s office 
was regulated by the Lords of the Treasury under the 
powers of the Act of 5 & 6 Viet. cap. 86, and after the 
passing of the Act of 22 & 23 Viet. cap. 21, new rules 
of practice and proceedings were prepared, in order to 
assimilate the proceedings on the revenue side of the court 
to those on the common law side, and signed by the Barons 
on the 22nd of J une 1860. They came into operation on 
the 24th October of that year ; and further rules, chiefly 
relating to legacy and succession duties, were prepared 
and signed on 26th November 1861. 

New Rules of Practice. — Copies of these rules accompany 
this return. 
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Sealing of Writs. — From and after the 1 st of April 1849, 
the Chancellor of the Exchequer dispensed with the sepa- 
rate seal office of the Court of Exchequer. By letter from 
the Chancellor of the 28th of March 1849, the Queen’s 
Remembrancer was authorized and directed to seal all writs 
and other processes in his office, and to take the custody of 
the Great Seal of the Exchequer. 


Question 3. — The changes, if any, in the nature or extent 
of the duties to be performed by each of such officers 
since his appointment. 

It would be difficult to point out in any reasonable com- 
pass, the alterations that have taken place in the duties 
performed by those of the clerks who have been in office 
from 30 to upwards of 40 years. The principal alterations 
have arisen from the effect of the Acts of Parliament, and 
the rules of court, referred to in answer to question 

In reference to the Ordnance Acts, before referred to, it 
may be mentioned that sect. 8 of Act 22 & 23 Viet. cap. 
21 directs that all future payments made in respect of pur- 
chases of lands by the Secretary of State for War under 
those Acts are to be made to the Accountant General of 
the Court of Chancery. 

Succession Duties. — By the Succession Duties’ Act, 16 
& 17 Viet. cap. 51 (a.d. 1853), a considerable increase of 
business has arisen in the office from the questions which 
arise on the Act ; and new forms of proceedings have been 
adopted for the purpose of compelling the rendering of 
accounts of executors and others, and for the recovery of 
the duties due to the crown. The proceedings by English 
information on the equity revenue side have been principally 
resorted to for the purpose of deciding questions arising 
on the Succession Duty Acts. 

See also the new Rules sent herewith (“ Court of Ex- 
chequer, Revenue Side”).* 

Question 4. — The statutable or other authority under 
which each appointment in the office was made, and the 
person in whom the right of appointment is vested. 

The right of appointment to the office of Queen’s Re- 
membrancer, and of all the clerks, is in the Lords of the 
Treasury; under the Acts 5 & 6 Viet. cap. 86, and the 
Act 22 & 23 Viet. cap. 21. 

By sect. 1 of the last-named Act, the appointment of the 
present Queen’s Remembrancer, made under the former 
Act, was confirmed. 

By sect. 2 the office and salaries may be regulated from 
time to time by the Lords of the Treasury, with the consent 
of the Lord Chief Baron. 

(Signed) W. H. Walton, 

Queen’s Remembrancer. 

November 24th, 1862. 


* The Rules referred to are those made in pursuance of the Act 
2-2 & 23 Viet. cap. 21. sec. 26. 
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APPOINTMENTS OP OFFICERS OF SUPERIOR COURTS OF COMMON LAW, ENGLAND. 


R III. — 9. Return as to Court of Exchequer. 

Exchequer Office of Pleas, Lincoln's Inn, 
Sir, 26th November 1862. 

3 - We have received your letter of the 12th November 

1S62, requesting for Her Majesty’s Commissioners for in- 
quiry into the Superior Courts of Common Law in Ireland, 
and the differences between the constitution and the forms 
of practice, procedure, and fees of the Courts of Chancery 
of England and of Ireland, a return, showing — 

I. The nature and extent of the duties performed by the 

[v. Masters and each officer under us in the Masters’ 

office in the Court of Exchequer. 

II. The statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated. 

III. The changes, if any, in the nature or extent of the 
duties to be performed by each of such officers since 
his appointment. 

IV. The statutable or other authority under which each 
appointment in the office was made, and the person 
in whom the right of appointment is vested; and 
we now beg to make the following return accord- 
ingly:— 

I. The duties performed in the Masters’ offices may be 
generally described as comprising all such duties as in' the 
Court of Chancery are discharged in the distinct offices of 
the Accountant General, the Registrars, the Examiners, 
the Record and Writ Clerks, the Taxing Masters, and Chief 
Clerks. 

These duties require the attendance of the Masters partly 
in Court at Westminster and partly at the office of the 
Court in Lincoln’s Inn. 

The offices are open except on Good Friday, Christmas 
day, and the three days following ; and except on the 
Queen’s Birthday, the Queen’s Accession, Whit Monday 
and Whit Tuesday, when these days occur out of term 
time. 

From the 1st day of September to the 24th day of 
October a Master of one of the Courts sits on certain "days 
of the week at the office of his own Court to tax costs and 
transact other necessary and immediate matters arising in 
any of the Courts of Queen’s Bench, Common Pleas, and 
Exchequer, and is considered as the Vacation Master [Reg. 
Gen. Hil. T. 1853.] The Vacation Master has hitherto 
been supplied in rotation from each of the three Courts. 

Two of the Masters attend the Court at Westminster in 
term time, and one Master attends the Court at the sittings 
after term. They have to answer the Court when referred 
to on all questions of practice or the business of the Court ; 
they take minutes of all judgments, rules, and orders 
made by the Court; record the various proceedings, and 
receive the directions of the Court in all matters specially 
referred to them for them to inquire and report upon. 

One Master attends the sittings of the Court of Error, and 
acts as its officer to take minutes of the proceedings, and 
judgments in cases of error from the Court of Exchequer. 
If the proceedings in error arc carried up to the High 
Court of Parliament, one of the Masters brings the judgment 
roll to the House of Lords. 

A Master attends the Court on all trials at bar, and in 
such cases performs the duties usually performed by the 
Marshal or Associate in cases tried at Nisi. Prius. 

At the office of the Court in Lincoln’s Inn the Masters 
attend both in and out of term to tax costs upon posteas, 
inquiries, writs of trial, rules of Court, Judges’ orders, and 
other proceedings under which final or interlocutory costs 
are receivable as between parties to actions in the Court of 
Exchequer. It is also their duty to tax the general bills of 
costs of attorneys delivered to their clients, when taxed 
under the provisions of the Attornies and Solicitors Act, 
or when otherwise referred by a Judge for taxation. 
Bills of costs are also taxed upon the request of the officers 
of other Courts, or for proof of debt in bankruptcy, if they 
contain items of business done in the Court of Exchequer. 

The examinations of witnesses in London, who, from 
sickness, absence, or other cause, may not be able to attend 
at the trial of the cause, are almost always taken before a 
Master, and are usually attended by counsel; and by the 
Common Law Procedure Act, 1854, the Court or a Judge 
may order before the Master oral examinations of witnesses, 
and the examinations of any persons refusing to make an 
affidavit. 

The Masters also take the interrogatories of persons 
committed for contempt of Court; and they settle the 
amount of security for costs to be given by parties residing 
out of the jurisdiction, or in other cases 'where security is 
required. 

Many matters of importance are referred to the Masters 
by the Court or by a Judge at chambers, upon which they 
have to decide or to make a report. Such references gene- 


rally relate to complicated and disputed matters of fact 
before the Court or a Judge, or to alleged misconduct of ( 
attorneys, and are determined upon affidavits, or by viva 
voce examination of witnesses. 

The Masters also act as arbitrators in the references of 
causes made by the Judges under the clauses of the Com- 
mon Law Procedure Act, 1854, which are almost always I 
attended by counsel ; and they assess damages in actions J 
after judgment by def ault, where the amount is substantially ’ 
a matter of calculation. 

The Masters are appointed by the Judges as examiners of <- 
articled clerks previous to admission to practise as attorneys ; j. 
and one of the Masters (in rotation from each Court) pre- 
sides at the examinations, held in every term, as part of his f 
official duty. , 

All moneys paid into Court by suitors are received at t i 
the Master’s office, and a receipt signed for them by one of 
the Masters previous to lodging them at the Bank of I 
England to the account of the Suitors’ Fund. All moneys V 
are paid out of Court to the parties entitled to receive them 1 
by cheque (signed by two of the Masters) on the Bank of 1 
England. A quarterly account is rendered by the Masters 
to the Treasury of all fees received in the office, and the * 
fees are paid tinder the direction of the Treasury to the 'J 
Fee Fund of the Court at the Bank of England. 

All the process of the Court is issued from the Masters’ j 
offices. This includes writs of summons for the commence- j- 
ment of actions, together with concurrent, alias, pluries or iy 
renewed writs, writs of capias to hold to bail, writs of trial, 
writs of inquiry, writs of subprena for the attendance of 
witnesses before a Judge or Master, or before the Sheriff; 
writs of execution, comprising fieri facias, capias ad satis- 
faciendum, possession, elegit, exigi facias, capias utlagatum, 
and all other writs. All appearances by defendants are 
entered at the office. Interlocutory and final judgments 
are signed in the books kept for the purpose, and, when 
necessary, entered upon the rolls of the Court. Rules are 
drawn up, issued, and entered. All affidavits used before 
the Court, a Judge at chambers, or a Master, are filed and 
indexed for reference at the Masters’ offices. Writs executed 
and the examinations of witnesses taken in the country or 
abroad arc returned to the Masters’ office. The Masters 
have the custody of all writs, entries, affidavits, rolls, 
records, and other proceedings which have to be filed or 
preserved, indexes are kept, searches have to be attended, 
and certificated and office copies are furnished from the 
office when required. 

The duties last described are, in point of fact, for the 
most part actually discharged by the Masters’ Clerks, but 
under the superintendence and control of the Masters, who 
are responsible for the due performance of all the work of 
the office. 

There ..are two clerks who are more especially called 
“ Masters’ Clerks,” and who are in constant and immediate 
communication with the Masters. 

There are three clerks in the “ Writ Office;” five clerks 
in the “Rule Office;” three clerks in the “Appearance 
Office;” four clerks in the “Judgment Office,” and one 
clerk called the “ Sealer of Executions.” There are also 
two messengers attached to the office. 

The extent of the business transacted in the Masters’ 
offices of the Court of Exchequer appears in the following 
general statement for 1361. 

Court of Exchequer, 1861, 

Writs of summons issued - - 48,13!) 

Writs of capias to hold to bail - 202 

Appearances entered - - 11,463 

Judgments - - - - 18,245 

Executions - - - - 13,474 

Appeals from County Court, and 
applications on Justices’ decisions 10 

Motions for new trials - - 210 

Other special motions - - 228 

On hand motions - 283 

On side-bar rules ... 1,278 

Special cases - - - 5/ 

Causes referred to Masters under 
Common Law Procedure Acts, 

1 1852 and 1854, and in other 

matters - 220 

To this must be added the taxations of costs, of which 
in 1861 there were 8,712 instances, exclusive of bills 
taxed between attorney and client, which are very nume- 
rous, but which are retained by the clients, and not filed in 
the office, so that no exact numerical statement can be 
furnished of them. It is also exclusive of bills sent from 
other Courts for taxation here. 
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1 Viet. cap. 30, to which we beg to refer the Commissioners. 
The course of proceeding is regulated to some extent by 
ancient practice, but chiefly by the two Common Law Pro- 
cedure Acts of 1852 and 1854, by the Rules of Practice 
and Pleading of 1853, and by any Rules or Orders made 
from time to time by the Judges. The Masters are officers 
of the Court, and (subject to the control of the Treasury 
in matters relating to the quarterly accounts rendered by 
them) are under the authority of the Judges of the Court. 

III. It would be impossible to answer this question with 
precision. Many changes have taken place in the practice 
of the Court since the appointments of most of the existing 
Masters and Clerks, and many of the Clerks have been 
transferred from one department of the office to others. 
But on the whole, the amount of the duties to be performed 
by the Clerks in this office remains without material 
alteration. 

The two Common Law Procedure Acts of 1852 and 1854 
have occasioned the greatest changes in the proceedings of 
the oflice. Some duties have been rendered unnecessary, 
but fresh duties have been imposed, and the general amount 
of business, as depending on the number of actions com- 
menced and prosecuted in the Court, is on the increase. 
This appears from the following figures, showing the amount 
of business for the last three years : — 


Year. 

| Writs of 
Summons. 

1 .ludg- 

! Total Fees 
1 received. 

1859 - - 

36,974 

1 14,188 

j £ 

23,418 

1860 - 

41,420 

15,690 

' 25,646 

1861 ... 

48,139 

18,245 

29,581 


The references of causes under the Common Law Proce- 
dure Act, 1854, have thrown duties of a new character upon 
the Masters, and in the Court of Exchequer four of the 
present Masters were appointed previous to 1851. 

IV. Under sect. 10 of 1 Viet. cap. 30, the Masters are 
appointed by the Lord Chief Baron. The rights of appoint- 
ment therein mentioned, as vested in the late William 
Stewart Rose, Esquire, have long since ceased to exist. 

Under sect. 12 of the same Act the Clerks in the oflice 
arc appointed by a majority of the Masters, with the sanction 
and approval of the Lord Chief Baron. 

We are, &c. 

(Signed) W. H. Walton. 

W. F. Pollock. 

George Pollock. 

John C. Templer. 

To H. R. Vaughan Johnson, Esq., M. II. Johnson. 

Secretary to the Commission. 


III. — 10. Return from Associate of the Court of 
Exchequer. 

Exchequer Associate’s Office, 

18 and 19, Chancery Lane, 

Sir, November 27, 1862. 

In reply to the inquiries addressed to me by your 
letter of the 13th instant on the part of Her Majesty’s 
Commissioners for inquiring into the Superior Courts of 


Common Law and the Courts of Chancery in England and 
Ireland, I have to reply that — 

( 1 .) The duties of the Associate are performed partly in 
Court and partly at his office. It is his duty to arrange and 
publish the days of the various sittings of the Court at 
Nisi Prius; to enter the records for the different sittings; to 
arrange and appoint days for the trial of special jury causes ; 
to prepare a general printed list of causes for each sitting; 
to prepare the list of causes for each day to be tried by 
special or common juries ; to make abstracts of the records 
for the use of the judge. 

It is also the duty of the Associate to be present during 
all the sittings at Nisi Prius ; to call the juries ; to hear 
and investigate all claims on the part of jury men for exemp- 
tion from serving; to give jurymen who are fined notice 
thereof, and afterwards to make a return to the Queen’s 
Remembrancer of the fines to be levied ; to call on the 
causes ; to read to the Court all letters and documents put 
in evidence; to object to the admission of documents 
requiring a stamp, but which are not stamped or insuffi- 
ciently stamped, and to receive and pay over to the Com- 
missioners of Inland Revenue the stamp duties and penalties 
received ; to receive and record the verdicts of the juries, 
and also enter a record of the nature of every action tried, 
and of various particulars connected with it, such as the 
names of the jurymen, those of the counsel engaged, &c. &c. ; 
to draw up all certificates, orders of reference, and of Nisi 
Prius, and orders to stay or hasten execution ; to draw the 
posteas ; to engross all special verdicts, and give out the 
records after the lapse of a prescribed time ; to give general 
information to counsel, attorneys, and others interested in 
causes tried or about to lie tried, and to jurors with refe- 
rence to the times when their attendance will be required, 
&c. ; to prepare a quarterly account for the Treasury of all 
fees received, and also for the Commissioners of Inland 
Revenue of all stamp duties and penalties received ; to pre- 
pare and furnish to the Government an annual analytical 
statement of the whole business of the Court at Nisi Prius 
in the course of the year, showing the entire amount of the 
sums recovered in actions; in these duties generally the 
Associate of the Court of Exchequer is assisted by three 
clerks, one of whom is entirely occupied by attendance at 
the Associate’s office. The chief clerk acts as Associate in 
Court when there arc two Courts of Nisi Prius sitting at 
the same time. 

(2.) The general duties of the Associate are not imposed 
by Act of Parliament. Some of them are imposed by 
6 Geo. 4. c. 50. s. 26. ; 15 & 16 Viet. c. 73. ; 17 & 18 Viet, 
c. 125. ss. 2. 28. 29. ; 25 & 26 Viet. c. 107. s. 12. 

(31) Since the appointment of the Associate in the Court 
of Exchequer a power has been given to the judges to hold 
two Courts of Nisi Prius at onetime, and it has become the 
duty of the associate to attend to such second Court. It 
has also become his duty to object to the admission in evi- 
dence of documents which require a stamp and are un- 
stamped, or are insufficiently stamped. 

(4.) The Associate of the Court of Exchequer is ap- 
pointed by the Lord Chief Baron of the Court under the 
provisions of the 3rd section of the Act 15 & 16 Viet. c. 73. 

The clerks are appointed by the Associate, subject to the 
approval of the Lord Chief Baron, under the provisions of 
the 4th section of the same Act. 

I am, &c. 

(Signed) Henry Pollock. 

H. R. Vaughan Johnson, Esq. 
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Appendix K. — Joint Concise Statement by Messrs. Jellett and Holland as to the Superior 
Differences existing between the Official Establishments of the Superior Common 
Courts of Common Law in England and Ireland, as distinguished from the — ' 

T -p, Official 

Judicial Establishments. Estabiisk- 


We have carefully examined the official returns 
from the offices which are appended to this Re- 
port,* and we now submit to Her Majesty’s Com- 
missioners the following joint Statement of the 
differences existing between the official establish- 
ments of the Superior Courts of Common Law 
in England and Ireland, as distinguished from the 
judicial establishments. 

Court of Queen's Bench, Croton Office. 

In England there are two superior officers : — 1. 
The Queen’s Coroner and Attorney, also called 
Clerk of the Crown. 2. The Master on the 
Crown side of the Court. They are appointed 
by the Lord Chief Justice for the time being. 

There are also four clerks, who are appointed 
by the two superior officers with the approbation 
of the Lord Chief Justice. 

In Ireland there is one superior officer, called 
Clerk of the Crown, Coroner and Attorney to 
the Queen, and Master of the Crown Office, 
appointed by the Lord Lieutenant under the 
Statute 2 W. 4. c. 48. 

There is also one Chief Clerk appointed by the 
Master, under the same Statute, and it has been 
found necessary for the Master to appoint and 
employ at his own expense a second clerk, as 
appears from his return. 

The duties performed in the respective Crown 
Offices in England and Ireland are very similar, 
but the following differences may be stated. 

In England the Queen’s Attorney attends as 
Clerk of the Ci'own upon all trials of indictments, 
and upon impeachments before the House of 
Lords. 

In Ireland he attends upon all trials of indict- 
ments at bar, but not on any other trial in 
criminal cases. 

In England he renders accounts of fines, penal- 
ties, &c., to the Treasury, and Audit Office. 

In Ireland the account is rendered to the Fines 
and Penalties Office. 

In England he makes up every term an Estreat 
Roll of Fines, &c., and delivers such roll to the 
Queen’s Remembrancer. 

In Ireland he makes a similar return to the 
Fines and Penalties Office. 

In England he registers the names and places 
of abode of county treasurers. 

In Ireland no corresponding duty devolves on 
the Clerk of the Crown. 

In Ireland he attends trials of railway traverses 
held in the county or county of the city of 
Dublin, and regulates all proceedings connected 
therewith ; and also trials of traverses to present- 
ments for damages occasioned by the construction 
of public works in the county or county of the 


city of Dublin, malicious injuries, &c., and attends 
on the Bating of presentments of the Town Council Ireland, by 
of the city of Dublin by one of the Judges of the Messrs. 
Court, pursuant to the Act 12 & 13 Viet. c. 97. ■ T , e, J? tt ? I ’ d 

In England no corresponding duties are imposed 

upon the Masters, and such proceedings do not Court or 
come into the Crown Office. < Bi^ci| S 

In Ireland he attends at the several prisons, Crown 
when required, to take affidavits, &c., of persons Side. 
confined therein. 

In England no corresponding duty is imposed 
upon the officers of the Crown Office. 

In Ireland he discharges the duties of officer to 
the Court of Criminal Appeal. 

In England these duties are discharged by a 
separate officer, not in any way connected with 
the Crown Office. 

In England the Masters of the Crown Office 
administer in Court the oaths of allegiance, &c., 
to barristers on their being called to the bar ; to 
the Judges on their appointment ; to Privy Coun- 
cillors, and others. 

In Ireland these duties are performed by the 
Clerk of the Rules of the Court of Queen’s 
Bench. 

In England books for the Judges on law 
arguments on the Crown side are prepared by 
the parties. 

In Ireland such books are prepared in the 
Crown Office. 


Having thus pointed out the differences that Office of 
exist in respect of the Crown Office, we will Masters, 
proceed to the consideration of the offices of the 
Masters of the Courts of Queen’s Bench, Common 
Pleas, and Exchequer. We may state here, that 
in these and the other cases mentioned in our 
Report, we have compared the duties performed 
in the corresponding English and Irish offices, 
without reference to the particular clerks in the 
offices, by whom certain of those duties are 
performed. The Masters, Registrars, or other 
officer, (as the case may be), at the head of the 
several offices, have the general superintendence 
of the duties performed in those offices. 

Masters of the Court of Queens Bench. Masters, 

In England there arc five Masters, who are Bkhch? 

appointed by the Lord Chief Justice, and twenty- 

three clerks in the Masters’ Office, who are ap- S,aff ‘ 
pointed by the Masters, subject to the aunroval of 
the Lord Chief Justice. 

In Ireland there is one Master, who is ap- 
pointed by the Lord Lieutenant, and there are 
seventeen clerks, of whom one, the Clerk of the 
Rules, is appointed by the Lord Lieutenant, and 
the others are appointed by the Master. The 
practice has hitherto been to permit the persons 


* Returns in preceding Appendices II. and I., supra, pp. 47 and 65. 

N 3 
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holding junior clerkships to rise by gradation as 
vacancies in the senior clerkships occur. 

As in the case of the Crown Office, the duties 
of the Masters of the Courts of Queen’s Bench 
in England and Ireland are very similar. The 
important differences in their duties are as fol- 
lows : — 

In England the Masters in rotation attend the 
Court in term, and at the sittings after term. 

In Ireland the Clerk of the Buies attends 
the Court during term. He also attends upon 
the Judges when sitting at Chambers in vaca- 
tion. 

In England one Master of the Court from 
which error is brought attends at the sittings 
of the Court of Error, and acts as the Officer 
of that Court. And if the proceedings are 
carried up to the High Court of Parliament, 
one of the Masters carries the judgment roll to 
the House of Lords. 

In Ireland the Master of the Court from 
which error is brought attends in the Exchequer 
Chamber with the roll, but he has no correspond- 
ing duties in the cases of writs of error from 
lliat Court to the House of Lords. If the pro- 
ceedings are carried to the High Court of Par- 
liament, a transcript of the roll, with the judgment 
of the Court of Exchequer Chamber added to it, 
is transmitted by the Master of the Court to the 
Chief Secretary for Ireland, and by him sent to the 
Clerk of the Parliament. 

In England the different memoranda and 
documents in proceedings to error are received, 
filed, &c., in the office of the Masters of the Court 
from which error is brought. 

In Ireland there is a separate office of the 
Clerk of the Errors, Court of Exchequer Chamber, 
in which such duties are performed. 

In England, a Master attends at trials at bar, 
and performs the duties usually performed by 
the Associate at nisi pri.ua. 

In Ireland, previous to the abolition of the 
office of Prothonotary of the Court, it was his duty 
to attend upon such trials. And since the aboli- 
tion of the office of Prothonotary there has been 
no instance of a trial at bar. As the duties 
of the office of Prothonotary have in a great 
degree devolved upon the Master of the Court, 
it would probably be considei-ed as part of his 
duties to attend upon a trial at bar, but no 
statutable or other provision has been made 
on the subject. 

In England a Master administers the oaths 
to persons applying to be admitted attorneys of 
the Court, but the Master of the Crown Office 
administers like oaths to barristers. 

In Ireland the Clerk of the Buies administers 
the oaths to persons applying to be admitted as 
attorneys, and to persons previous to their being 
called as barristers. 

In England one of the Masters of the three 
Courts in rotation, called the “ Vacation Master,” 
attends between 1st September and 24th Octo- 
ber each year to tax costs and perform other 
necessary business arising in cither of the said 
Courts. 

In Ireland the Clerks of the Buies attend at 
each Chamber sitting during the vacation, and 
act as Begistrars to the Judge in relation to 
the cases in their respective Courts. The tax- 
ation of costs is performed by one of the Common 


Law Taxing Masters, as will be mentioned here- 
after. 

In England the Masters tax costs as between 
party and party, and also all attorneys’ bills as 
between them and their clients, and fix security 
for costs. 

In Ireland there is a separate office, called 
the Common Law Taxing Office, where all costs 
are taxed ; and this duly is, therefore, not im- 
posed upon the Master of the Court. But in 
cases in which security for costs is directed to 
be given, the Master measures the amount as in 
England. 

In England the Masters assess damages on 
judgments by default token the amount of damage 
is substantially a matter of calculation, but. they 
have no power to try the case on affidavit, or to 
hear an y fact tried by a j ury. 

In Ireland the Master assesses damages in a 
like case, and he may try the cause on affidavit, 
and may require the Sheriff to summon a jury 
to try any controverted fact. And in Ireland 
a Master may, where the venue is in Dublin, 
ascertain the amount of damages, though not a 
matter of calculation, without the direction of the 
Court or a Judge ; and further, where the venue 
is not in Dublin, but elsewhere, he may, in a 
like case, by direction of the Court or a Judge, 
ascertain the damage. In both cases the Master 
ascertains them by a jury (See our joint Beport 
on Practice and Procedure, p. xxi.)* 

In England the Masters have authority, in cer- 
tain cases, to examine a judgment debtor as to the 
debts owing to him. C. L. P. Act, 1854, s. 60. 

In Ireland this authority has not been given 
to the Master. 

In England the Masters superintend the issuing 
of all writs on the plea side of the Court. 

In Ireland, where the rotatory system of writs 
is in force, there is a separate office, called “ The 
Consolidated Writ and Seal Office,” where all 
the writs issuing from any of the three Superior 
Courts of Law are entered and sealed : This duty, 
therefore, is not performed by the Master of the 
Court. 

In England no duty is imposed upon the Masters 
to inquire into the sufficiency of service before 
they permit judgment by default to be signed. 

In Ireland the Master has to make such an 
inquiry. 

In England, where the issues on the record are 
made up by the plaintiff, being merely the issues 
raised by the pleadings, the Masters have no duties 
to perforin with respect to such issues. 

In Ireland, where the procedure is different, 
(see our joint Beport, p. xxiv.), if the parties 
cannot agree to issues, to be tried between them, 
the Clerk of the Buies issues a summons for the 
parties to attend before a Judge, and he attends 
the Judge on the day fixed, takes notes of the 
alterations, and draws up an order thereon ; and 
when the issues are engrossed by the party, he 
compares and certifies the same before they are 
filed. 

In England the records for trial at nisi prius or 
in error are prepared by the parties. 

In Ireland the transcripts of records for trial or 
in error are examined and signed by the Master. 

In England in the case of motions and rules 
for new trials, the notes of the Judge who pre- 
sided at the trial are not kept by the Masters, 


* First Report of English and Irish Law and Chancery Commission, 1863. Statements, &c. p. 1 1. 
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but are furnished to the junior Puisne Judge of 
the Court where the rule is to be argued. 

In Ireland the Judge’s notes and reports of 
trials are furnished to the junior Puisne J udge and 
transmitted to the Masters’ Office, where they are 
filed and kept, and copies delivered out to the 
parties on payment of scrivenery fees. 

In England lists of the rules nisi for new trials, 
and of demurrers, special cases, appeals, &c., are 
made out in the Masters’ office and furnished to 
the Judges, and to the Court for the use of 
the bar and the public. The days are fixed in 
each Court for the hearing of new trials, special 
paper, &c. 

In Ireland somewhat similar lists are made out, 
but there is also furnished for daily publication 
the return of the business to be proceeded with 
on the following day. 

In England the Masters receive all monies paid 
into Court, and cause the same to be paid into 
the Bank of England to the account of the 
Suitors’ Fund ; and they pay by cheque such 
monies out of Court to the parties entitled to 
receive the same. 

In Ireland the mode of making the payment is 
by lodging the money in the Bank of Ireland, on 
the behalf of the plaintiff or defendant, with the 
privity of the Master ; and he draws on the Bank 
in favour of the party who is entitled to have it 
paid out. 

In England the Masters act as examiners of 
persons applying to be attorneys. 

In Ireland the Master gives his certificate, as 
what is called a moral examiner, and upon this 
certificate the applicant is admitted. 

In England the Masters retain no fees for work 
done, but account for all sums to the Treasury. 

In Ireland the Master of the Queen’s Bench 
retains the fees for the performance of certain 
duties, viz., the granting of special certificates to 
authorize the registration of judgments, Crown 
bonds, or recognizances, and in respect of the 
satisfaction, cancelling, or vacating thereof, and 
for filing and entering civil bill decrees for poor 
rates, and the registration of confessions and 
consents for judgments. 

In England there is no duty imposed upon the 
Master’s Office in respect of filing and entry of 
civil bill decrees for poor rates. 

In Ireland civil bill decrees for poor rates are 
filed and entered in the Masters’ Office. 

Masters of the Court of Common Pleas. 

In England there are five Masters who are 
appointed by the Lord Chief Justice, and twelve 
clerks in the Masters’ Office, who are appointed 
by the Masters, subject to the approval of the 
Lord Chief Justice. 

In Ireland there is one Master who is appointed 
by the Lord Lieutenant, and there are twelve 
clerks, of whom one, the Clerk of the Rules, is 
appointed by the Lord Lieutenant, and the others, 
subject to certain restrictions, which will be found 
mentioned in the official return appended to this 
Report, are appointed by the Master. There are 
also three writing or enrolling clerks attached to 
the office, who receive a salary in addition to 
their emoluments derived from sex-ivening. 

The differences above stated in the duties of 
the Masters’ Office, in the Courts of Queen’s 
Bench in England and Ireland , hold good in the 
case of the Masters’ Office in the Courts of Com- 
mon Pleas of those countries. 


In both countries, however, there are special Superior 
duties imposed on the Masters of the Court of 
Common Pleas ; and these we proceed to considex-. t..,w ’ 

In both countries there are special duties im- — — 

posed on the Masters of this Court in respect of 
acknowledgments of deeds by married women ; men ts. 

but it is to be observed, that in England there is 

a separate office of acknowledgments of deeds by 
married women, in which the certificates and enC es be- 
affidavits are examined by the Registrar. In tween Eng- 
Ireland the duties performed in the said separate 
office in England are performed by the Clerk of Messrs.’ 
the Rules of the Court of Common Pleas. Jellett and 

In England the Masters draw up all rules on IIo lland - 
applications made on behalf of married women to Masters, 
dispense with their husbands’ concurrence in the Coaiatos 
execution of deeds. Pleas. 

In Ireland these duties are performed by the Special 
Clerk of the Rules. duties of 

In England the Masters have to make a list of 
all appeals filed from the decisions of the Revis- Court of 
ing Barristers : to draw up notices of the days Common 
appointed for hearing them, and all rules of the Pleas ' 
judgments px-onounced by the Court thereon ; 
and they have to notify to the Sheriffs or return- 
ing officers the decisions of the Court. 

In Ireland such duties are performed in a 
separate office, namely, that of the Clerk of 
the Errox-s, Court of Exchequer Chamber. 

In England the Master's have to investigate 
matters of complaint against Railway Companies, 
when referred to them by the Court or a Judge, 
and to report thereon. 

In Ireland no such duties are imposed. 

In Ireland the custody of the fines and re- 
coveries, and remembrance rolls and i-ccords of the 
Palatine Court of Tipperary, is given to the 
Record Assistant of the Court of Common Pleas. 

Masters of the Court of Exchequer. Masters 

In England there are five Masters, who ax-e 

appointed by the Lord Chief Baron, and eighteen ’ 

clerks in the Masters’ Office, who are appointed Siaff. 
by the Masters, subject to the approval of the 
Lord Chief Baron. 

In Ireland there is one Master, who is appointed 
by the Lord Lieutenant, and there are elevexx 
clerks, of whom one, the Clerk of the Rules, is 
appointed by the Lord Lieutenant, and the others 
are appointed by the Master, subject to certain 
restrictions which will be found mentioned in 
the official return appended to this Report. 

The differences, above stated, in the duties of Duties, 
the Masters’ Office in the Courts of Queen’s Bench 
in England and Ireland hold good in the case of 
the Masters’ Office of the Courts of Exchequer of 
those counti'ies. 

The additional differences to be noted are as 
follows : — 

In England all suits and proceedings, by infor- 
mation and otherwise, to recover debts and 
penalties due to the Crown, and proceedings in 
respect of legacy and succession duties, are con- 
ducted in the separate office of the Queen’s 
Remembrancer. 

In Ireland these pi'oceedings ax - e conducted in 
the Masters’ Office ; and indeed it may be stated 
generally, that all the duties performed in the 
office of the Queen’s Remembx-ancer in England, 
except the taxation of costs, are performed in the 
office of the Master of the Exchequer in Ireland. 

The taxation of costs in Ireland in all civil 
proceedings, and all proceedings connected with 
n i 
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ACICNO'V- 


the Revenue and Excise, is performed as above 
stated, in the separate taxing office common to all 
the Courts. 

Having thus disposed of the Masters’ Offices 
we proceed to the consideration of some other 
offices connected with the Superior Courts. 

Office of Registrar of Judgments. 

In England there is one Registrar (the Senior 
Master of the Court of Common Pleas) appointed 
under 1 & 2 Viet. c. 110. s. 19, and there are four 
clerks, appointed by the Registrar. 

In Ireland there is one Registrar, who is ap- 
f pointed by the Lord Chancellor, the three Chief 
i Judges of the Common Law Courts, and the 
Master of the Rolls, or the majority of them, and 
there are ten clerks, some of whom are appointed 
in the same way as the Registrar, some are ap- 
pointed by the Registrar. 

The duties of the offices are so similar as to 
require no comment. 

Office of Acknowledgments of Deeds by Married 
Women. 


three Chief Judges, or any two of them, to appoint Superior 
to vacancies in senior clerkships from amongst the 
junior clerks and also the right to appoint the Law. 
junior clerks. — — 

The duties of this office are fully set forth Q® 0 *® 1 , 
in the official return appended to this Keport. ments. 

In England there is no corresponding office, 

and the duties performed in this office in Ireland 
are in England performed in the offices of the encesbe- 
Musters of the three Superior Courts. tween Eng- 

land and 

Common Law Taxing Office. Messrs ’ ^ 

In Ireland there are three officers in this office, Jellett and 
of whom the right of appointment is vested in 1 o llapd ~ 
the Lord Lieutenant. Common 

The duties of the office, viz., to tax the costs Eaw 
of all proceedings in the three Superior Courts office 

except proceedings in the Crown Office, are 

set forth in the official return appended to this Staff - 
Report. Duties. 

In England there is no corresponding office, 
and the duties performed in this office in Ireland 
are in England performed in the offices of the 
Masters of the three Superior Courts and of the 
Queen’s Remembrancer. 


ments of j n England there is a Registrar who is ap- 
MarIuei' pointed by the Lord Chief Justice of the Court 
Women, of Common Pleas, and there are two clerks who 
are appointed by the Registrar. 

The duties of the Registrar and his clerks are 
Dunes. j_ Q exam i nc the certificates of acknowledgments, 
and sec that they arc duly signed and verified by 
affidavit, and that they contain the proper con- 
sent ; — to record and index such certificates, and 
cause them to be filed in the Court of Common 
Pleas, and to give examined copies thereof ; — to 
prepare special commissions to take acknowledg- 
ments of married women out of England. 

In Ireland there is no such separate office, and 
the above-mentioned duties are now performed 
in the office of the Clerk of the Rules of the 
Court of Common Pleas. This, which forms no 
part of the original duties of the office, is a special 
duty imposed by the Act 7 & 8 Viet. c. 107. 

Office of Office of the Queen's Remembrancer. 

Queen’s 

Rem em- jn England the appointment of the Queen’s 
iiiianei.i;. jj emem branccr and of the clerks in the office is 
Staff. vested in the Lords of the Treasury. 

Duties The duties of the office are fully set forth in 
" ICS ' the official return appended to this Report. There 
is no separate office in Ireland corresponding to 
this office, but, as lias been before stated, all the 
revenue proceedings (except the taxation of costs) 
and all the proceedings with reference to legacy and 
succession duties, and in respect of the Sheriff’s 
appointments, and accounts, &c., which in England 
are carried on in the office of the Queen’s Remem- 
brancer, are in Ireland carried on in the office of 
the Master of the Court of Exchequer. 


Consoi.i- Consolidated Writ and Seal Office. 

Vri't'and In Ireland there are employed in this Office 
Sbai. the Clerk of the Writs, who is appointed by the 
Office. Xj 0rc j Lieutenant, and three clerks. The three 
Itaff. Masters of the Superior Courts, or any two of 
them have the right, with the approbation of the 


Office of Clerk, of the Errors, Exchequer 
Chamber. 

There is, as has been stated, no office in 
England corresponding to this office in Ireland, errors, 
The duties of the office are fully set forth in the Exciib- 
Appendix ; and it will be seen that some of 

them, relating to the proceedings in Error, are in 1_ 

England performed in the office of the Masters, 
while the other duties, relating to the appeals 
from Revising Barristers, are in England per- 
formed in the office of the Masters of the Court 
of Common Pleas. 

Office of the Associate. Office of 

M J _ Asso- 

In England there is an Associate to each Court, ciate. 
who is appointed by the Chief Judge of the gta ^ 
Court, and the Associate appoints the clerks in 
his office. 

The duties of the Associates are the same in Duties, 
all the courts, and are fully set forth in the 
official returns appended to this Report. 

In Ireland the corresponding duties are per- 
formed by the Registrar of the presiding Judge, 
or in the Consolidated Nisi Prius Court by the 
Registrar of that Court. Each Judge appoints 
his own Registrar, but the Registrar of the Con- 
solidated Nisi Prius Court is appointed by the 
Lord Chief Justices and Lord Chief Baron in 
rotation, pursuant to the Statute 21 & 22 Viet, 
c. 52. s. 2. 


Subordinate Officers. Subordi* 

We have only to add that there are attached Officers. 

to each of the Superior Courts in both countries 

certain subordinate Officers, as Ushers, Tipstaffs, & * icrs ’ 
Messengers, and Court- keepers. The duties of 
these Officers are similar in both countries, and 
as no official returns have been sent in by them, 
no further comment is necessary. 

(Signed) 

Hewitt P. Jellett. 

H T. Holland. 

February 13, 1863. 
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4th January, 1864.— Master Buslie (Queen’s Bench), Master Burke (Common Pleas), and Master Hitchcock 
(Exchequer), 

2. —Minutes of Evidence. — Part II: 

10th January, 1864. — William MacDougall, Esq., Clerk of Writs, ...... 

3 Suggestions with a view to the Consolidation of Offices, submitted, at the request of the Commissioners, by 

the Masters of the three Superior Courts of Common Law, Ireland, Masters Bushc, Burke, and Hitchcock, 
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Official 

Establish- 

ments. 

Master 

Master 
Burke, and 
Master 
Hitchcock 


1. Minutes of Evidence. — Part I. Evidence 

Official 

Establish- 

ments. 

Office of Commission, Four Courts, Dublin, Monday, January 4, 1864. — — — 

Master 

Present — The Lord Justice of Appeal (in the Chair) ; The Lord Chief Justice of the Common Master 
Pleas; The Right Hon. the Attorney- General, m.p. ; The Solicitor- General ; R. J. i. 

Orpen, Esq. ; and W. Neilson Hancock, ll-d., Secretary. Hitchcock 


Arthur Bushe, Esq., Master of tlie Court of Queen’s Bench ; Charles Granby Burke, Esq., Master of the Court 
of Common Pleas ; and Robert Hitchcock, Esq., Master of the Court of Exchequer, jointly examined. 


1. The Lord Justice of Appeal . — This inquiry relates 
to the Common Law Courts and their officers, and as 
the Lord Chief Justice of the Common Pleas is so fami- 
liar with the subject, he will put the questions on our 
behalf. 

2. The Lord Chief. Justice of the Common Pleas — M e 
know what are the duties of the officers of the Common 
Law Courts, under the Act of Parliament, but we want 
to ascertain more minutely what duties are actually 
performed, the quantity of business that is done, and 
the time it occupies. We will inquire, in the first place, 
respecting the Masters. The principal duties of the 
Masters, we know, are to hold inquiries with juries, 
and to take accounts in matters referred by orders of 
the Courts. These are two of the principal duties, and 
we wish you to distinguish in your answers cases of in- 
quiries with juries from cases of account referred to the 
Master himself. What was the number of cases each 
of you had in which you assessed damages, with the 
assistance of juries, during the last year, from the 1st 
of January, 1863, to the 31st of December ? 

Master Bushe . — In answering that question, I should 
observe that there are some cases of assessing damages 
(ascertaining the sums for which final judgment was to 
be marked) in which we had no jury. 

3. We want first to know the number of eases in 
which, during the last year, each of you presided, 
doing the business, as it were, of a Nisi Prius Judge, 
with the assistance of a jury.— I think I had nine such 
cases last year. 

Master Burke . — I would say nine or ten eases during 
the year. 

Master Hitchcock— l think I had about fifteen cases 
in which I sat with juries. 

4. The next class of cases of importance arc references 
sent to you by the Court. I do not mean cases of judg- 
ments by default, in which you would make a tot on 
a bill of exchange, for instance, or perform some duty 
of that sort ; hut a reference to take an account between 
a plaintiff and a defendant. It is a common tiling, 
where there is a builder’s or a merchant’s account, in- 
stead of having it tried by a jury, to refer it to the 
Master to take the account. Wc wish to know how 
many references of that description you had last year. — 


Master Bushe. — Do you refer to cases referred under 
the Procedure Act of 1&56 1 

5. I do not allude to references made under the Act. 
I have, at Nisi Prius, where I saw a case opened that 
was too long and complicated in its accounts to be satis- 
factorily tried before a jury, I have sent such a case 
to the Master to take an account. How many references 
have you had of that description : by that description I 
do not mean how sent to you, but the nature of the 
business done! 

Master Bushe. — I had last year forty-five references 
altogether. Take from that nine cases with juries, and 
there remain thirty-six. Of these, fifteen were references 
to measure security for costs, and the balance would be 
the class of references you mean. There are four or five 
sequestration accounts in the year. 

6. Keep the sequestration cases separate. How 
many cases had you, by direction of the Court, to take 
account between plaintiffs and defendants, to ascertain 
the sum due to a plaintiff on the balance of an account 1 
— I would say about fourteen. 

Master Burke. — I had about ten. I mean cases of 
importance that took some time. 

Master Hitchcock. — I had four. 

Master Burlce. — I exclude a certain class of petty 
cases that did not occupy time. 

Master Hitchcock. — Of course I have excluded all 
small cases. 

7. I mean cases of debtor and creditor accounts be- 
tween plaintiff and defendant, to ascertain for what 
amount judgment was ultimately to be marked. 

Master Burke. — I should like to add that one of the 
ten eases has taken so long as four days, another has 
occupied three, and another ten days. Perhaps the bulk 
of them occupied one or two days each. 

Master Bushe. — I have been sitting in one case seven 
days for four or five hours a-day. I expect to be 
twenty-five days more, at least, in the same case. 

8. What is the name of it?— Talbot v. Cusack. There 
have been two counsel at each side. 

Master Burke — I have a case in the sixth day. 

9. Wc have now ascertained the number of jury 
cases and of references to take debtor and creditor ac- 
couuts between plaintiff and defendant. The next 

0 
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Superior inquiry is, what number of those short references have 
Courts y 0U ] ia( j, j mean cases to measure security for costs, 
Common an, l w bere judgment goes by default to assess the 
Law, damages without a jury. How many of these have you 
Ireland, had, confining yourself still to plaintiff and defendant ? 
Evid”ne Master Bushe. — The only case of that kind that comes 

a g { 0 e before me is to assess the amount on an attorney’s bill 
Official of costs. There judgment frequently goes by default. 
Establish- The practice the Masters adopt is this : — we require a 
ments. ten days’ notice for ascertaining the amount; we don’t 
Master ca, M f° r taxation ; the plaintiff, in a case of that sort, 
Bushe, is not bound to tax his costs, but we examine the plain-' 
Master tiff, on oath, as to the Work having been done, and we 

^Master 1 nxaln ' ne s0,ne member of the profession, on oath, as to 
Hitchcock ^ IC foirness and reasonableness of the charge. We 
submit it to him some days before, that he may, in a 
sort of measure, tax it. We strike off what is unreason- 
able. We ascertain in that way the sum for which 
judgment is to be marked. We insist on a sort of tax- 
ation, and the affidavit of the attorney that the work 
was done on the retainer of the plaintiff or defendant, as 
the case may be. 

10. Including every case of that class, how many of 
them had you last year ? — I think of attorneys’ bills of 
costs, seven or eight. 

1 1. Do not confine yourself to attorneys’ bills of costs. 
How many references had you, as between plaintiff and 
defendant, to ascertain the amount due ?— I should say 

12. Where the action is for goods sold and delivered 
you must have a jury? — When judgment goes by de- 
fault. 

Master Hitchcock. — To ascertain the value of the 
goods wo require a jury. 

13. If an action is brought for rent, and that judg- 
ment goes by default, is there not a reference to you? 

Master Bushe. — No; judgment is marked at once. 
We first examine is the affidavit of service duly made, 
then one of the rules of the Court requires an affidavit 
of the sum duo to be filed, aud*\ipon that we mark 
judgment at once. There is no intermediate duty 
except to see that the writ has been properly served. 

14. We have the number of references to ascertain 
the amount of debt between plaintiff and defendant. 
About how many references have you which would in- 
clude security for costs? — At a rough guess, I would 
say about fifteen cases for security for costs, and the 
sequestrations which come to mo more than to the other 
Masters. Where there is a return of nulla bona of 
ecclesiastical goods, a sequestration is issued. It is re- 
ferred to me to take an account of what the sequestrator 
has received, and to certify his account. Sometimes, 
in a case of that sort, there arc a great number of claims, 
and I report the sum in the sequestrator’s hands. 

25. And the order in which it is payable ? — Yes. 

16. How many of these had you ? — 1 had four in this 

Master Burke. — I would say of all that class of cases, 
perhaps about eighteen or nineteen, including all 
your Lordship has suggested ; the common references 
over and above these, of which we have already given 
the numbers. I exclude attorneys’ bills of costs, for 
in all such cases I have juries. 

17. It seems Mr. Bushe has not? 

Master Bushe. — I have not. It is not required. 

Master Hitchcock. — I have no jury in bills of cost 
cases. I lake the best evidence of taxation. It is a 
mere matter of account. 

18. How does it happen you come to differ on the 
Act of Parliament on the subject ? 

Master Burke. — I have never tried attorneys’ bills of 
costs without a jury, and I never will, unless the Court 
compel mo. Though the practice of the Queen’s Bench 
may be more convenient, I do not think it is strictly legal. 

19. Your attorneys’ bills of costs are included in your 
jury cases? — Yes. 

20. What time do jury cases generally occupy before 

Master Bushe. — From one hour to four. I have no 
recollection of adjourning a jury case. 

Master Burke. — I never did, but once. One case 
took two days, and no time was wasted. 


Master Hitchcock. — I have no recollection of ever Superior 
adjourning a j ury case, but I have sat till a late hour of Courts 
the evening in order to avoid adjourning. „ op 

21. What is your number of general references, such Law° K 

as Mr. Burke described ? Ireland. 

Master Hitchcock. — I think the references under ; — - 

orders of the Court were four last year over and above Ev jdence 
these. With regard to sequestrators’ accounts, I do not official 
recollect having had one to take for two or three years ; Establish, 
iu the last year, none at all. I should think the trifling ments. 
matters of measuring security for costs, they would be ~ 
about the same, perhaps, as in the Queen’s Bench — about Bushe* 
eighteen. These matters occupy so little time they are Master 
scarcely worth notice. Burke, and 

22. The jury cases generally occupy three or four 

hours each case, sometimes a day? — And sometimes ~ ltcllcocl£ 
half an hour. 

23. Arc you able to state about how many days the 
special references have occupied you during thepastyear? 

Master Bushe. — I have seldom been able to dis- 
pose of any under two days ; some have taken con- 
siderably more. In these cases the Master has to act 
as judge and jury. In very complicated matters of ac- 
count the Court generally sends them to me after issue 
has been joined, directing me to report upon the issues. 

In the case of Talbot v. Cusack, to which I have re- 
ferred, there arc no less than fourteen issues. I have to 
find on them all, and I am called on, if there is any dif- 
ficulty in law, to make a special finding, to the Court ; 
and if there is any difficulty in fact which I am myself 
unwilling to decide, I am to report it to the Court. 

The prayer of the motion was that I should be at 
liberty to impanel a jury. From the way in which the 
order is worded, if I find difficulty in matters of fact, I 
have to report the facts specially. I am satisfied I will 
have to make a report both of matters of law and fact. 

24. Putting that one case aside, how long, on an 
average, have the other cases on which there were 
no juries occupied ? — Either the whole of a day or a 
day and a-half each. I keep in a book I have here 
a sort of summary of the business done. 

25. What is the cause of so many adjournments and 
so much time being taken ? Why do you not go on da 
die in diem? — Sometimes the parties request the ad- 
journment. 

26. Why do you allow it? If you had a jury, and. 
that the case occupied more than one day, you would go 
on de die in diem. Why do you not go on with your 
references de die in diem ? Why do you allow a case 
to remain twelve months in your office ?— It is not my 
fault ; the parties are not ready. 

27. Why don’t you call them up and make a report 
when they do not appear? — I will explain that by a 
reference to the case before mentioned. The action 
was brought by the plaintiff for the recovery of £31,000 
upon an allegation that he, at the instance of the de- 
fendant, had taken up bills to that amount for the 
defendant. The defendant’s case was to this effect : 

That he, as agent for the plaintiff, had advanced sums 
of money for him, that he had a set-off, and sought to 
bring in the plaintiff as his debtor. His accounts, as 
agent over the plaintiff’s estate, had not been certified 
for more than eleven years. The attorneys agreed to 
go through the accounts, in order to see what items 
they could come to an agreement upon. They spent 
four or five months in doing so in my back office. 

They have only concluded their examination now, so as 
to be in a state to bring the case before me again. 

28. How many meetings had you before you made 
that order? — I think I had seven. 

29. What were you doing at these seven meetings ? 

— W'e were vouching the payment of the bills, every 
one of which was disputed. The bills were to an enor- 
mous amount, and very complicated. A bill for £1,000 
or £1,500 would fall due on such a day; the plaintiff 
would meet that by paying £300 cash and by putting 
in renewal bills. On these renewal bills the same pro- 
cess would be gone through, and it was necessary to 
trace every one of these bills through many months. 

They were put to strict proof as to every bill, and a 
great deal of time was occupied in the vouching of the 
bills aud hearing the speeches of counsel. 
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Superior 30. What intervals were there between the days of 
Court's meeting? — Not much ; about two days. 

Common 31. It was formerly a great grievance in the taking 
Law, of an account in the Master’s offices iu Chancery that it 
Ireland, was gone on with for a couple of hours on one day and 
Evidence a cou pI® hours on another day, and so on. To 
as to meet that a rule was made that once the Master went 
Official into an account he should postpone every other busi- 
Establish- ness? — If it would not take too long I would read from 
m ents - my entry-book a summary of that particular case. 
Master 32. The Lord Justice of Appeal. — That is quite an 
Buslie, exceptional case. 

Master 33. The Lord Chief Justice of the Common Pleas. — 
^Master ^ liat 1,ave y ou (,one in tlie other cases ?— Iu the other 
Hitchcock cases * have generally sat from day to day. 

34. How long did they occupy on an average? — I had 
a case some time ago between Jewish parties in London 
which occupied three days. I sat continuously at it 
from day to day. 

Master Burke . — I would say a day and a-lialf, on 
an average, for each case. One cause of the delay 
partly arises from what some people would consider 
my fault, and from what I have been led to consider, 
from office traditions, to be the consideration due to 
the bar and to the attorney profession— perhaps more 
than is given in open Court. In other words, I have 
thought it right to extend more courtesy and to give 
more time than I would have given if I were acting as 
a judge. 

35. Or than yon would have given if you had more 
business to do ? — Certainly. Not having the excuse of 
very pressing business, and wishing to be as accommo- 
dating as I can, and not desiring to inconvenience anyone 
unnecessarily, I think I have gone too far in giving in- 
dulgence. That is partly the cause of the slow progress 
of cases in my office. 

Master Bushe. — I have an entry here of the case of 
Jacob v. Bernard, which was referred to me under 
the 6th section of the Procedure Act, 1856. Mr. 
O’Driscoll and Mr. Sidney appeared for the plaintiff; 
Mr. Ilenn and Mr. Daniel for the defendant. The case 
took three days— the first day from 12 to 3 o’clock ; 
the second day from 12 to 4 o’clock; and the third was 
a long day. 

36. There was no loss of time in that case ; you sat 
three consecutive days ? — Yes ; whenever it is possi- 
ble I go on with the case till I finish it; but some- 
times the parties say a particular class of evidence is 
required, that they have to subpoena witnesses, and to 
send for documents ; or sometimes the parties say, “Per- 
haps, sir, we will be able to settle this case out of 
Court, now that we know your views,” and then they 
come back and say they have not been able to settle. 

37. Can you say what length of time yon have been 
occupied, Master Burke, in your office,' in doing that 
class of business ? 

Master Burke. — I would say as to my ten cases, that 
on an average a day and a-ha)f was occupied with each. 
One might take half a day ; another might take four 
days. 

Master Hitchcock. — I can answer as Master Burke 
lias done, that without any desire on my own part, 
adjournments have taken place for the convenience 
of counsel and the parties. In matters of account 
there does not seem to be much urgency. Adjourn- 
ments at the request of the parties have frequently pro- 
longed the investigation of an account that might have 
been disposed of in a short time, provided the evidence 
was ready. Sometimes it will occur that some other 
witness or some further documentary proof is wanted. 

38. If you partially go into a case and hear part of 
the evidence of a witness, and then adjourn, will not 
that broken sitting be charged as a day on the taxation 
of the costs by Master Colics?— Whenever we possibly 
can do it, we complete the examination of the witness 
on the one day. 

o9. If there be an adjournment without any business 

being done, is that attended with expense? 

Master Burke . — I think it is attended with ex- 
pense. I think counsel and attorneys should be paid. 

I feel that it is as much my fault, perhaps, as theirs, 
that no business is done. If we are to blame for want 


of despatch, the unfortunate attorney is not to be de- Superior 
prived of his costs. Courts 

40. Every day you adjourn because the parties are common 
not ready, or because a witness is required from the Law, 
country, the expense of every adjournment falls upon Ireland. 
the unsuccessful party ?— I feel that, and every year I — — 

am becoming more peremptory. asto CG 

_ 41. The Attorney-General. — The attorney is paid for official 
his day, no matter whether he attends for half an hour Establish- 
or for five hours? — Yes. ments. 

42. The Lord Chief Justice of the Common Pleas. — Master 
If the plaintiff is sure of ultimately getting a verdict, Bushe, 
lie is all that time playing on velvet? — I feel that, and Master 
if it be really a trumpery meeting, or five minutes Uurke,an<l 
or so, I adjourn on the understanding that there are 
to be no costs. I feel I have gone too far in allowing 
costs to be imposed on parties from the practice of the 
office. 

Master Hitchcock. — I answer to the same effect as 
Master Burke. I have never adjourned where both 
parties did not consent without an understanding that 
the expense of the day should be paid by the party 
through whose default the adjournment took place. 

Master Bushe. — I have in one or two cases ruled, 
which I have the power to do, that if a party applies 
for a postponement, alleging lie will bring forward evi- 
dence on the next day of meeting, and fails to do so, 

I have ruled that he shall pay the costs of the day. I 
have before me now an entry of the case of Mahon v. 

Gregory, which was rather a troublesome case. It 
began on the 3rd of July. There was an attendance 
to take directions. By a sort of mutual application 
the parties postponed the case. I had this ruling 
taken down, either party to be at liberty to apply to re- 
enter the summons. On the 2Gth of November the 
summons was re-entered for the 3rd of December, at 
twelve o’clock. On the 3rd of December it came on ; 
the ruling was against the plaintiff, and I directed 
that no report should be made up at present, with the 
view of saving costs, unless the plaintiff, on being made 
acquainted with my decision, should wisli to appeal ; 
if not, thei>laintiff to pay the costs when taxed, without 
any report being made up or judgment marked. In 
that case the parties said that one or other was under 
a mistake, and no fraud was alleged at either side. 

43. I rather think we have now substantially all the 
information that can be given respecting that branch of 
your business, which includes references of all sorts. 

Besides the orders of refei'enee, and putting supervision 
out of the case, what substantial business is there to be 
done in the Masters’ offices? — We are there to give 
information to any one who asks for it. In fact, it 
seems to be thought we are omniscient. 

44. That is, you are living libraries or general 
instructors for all who choose to walk into your offices? 

— We have a good deal to do in the money department as 
regards suitors’ money; we have to make lodgments and 
entries of money, which I do in my own handwriting ; 
and there are the payments out. 

45. Whenever a man brings money into Court, say- 
ing he owes no more, what do you do as to that money? 

— I enter it iu a book. I give a written order to the 
bank to receive the money. There is some little delay. 

We ask him when he comes the object of the lodg- 
ment, and we take down the name of the attorney 
lodging it, the date of the lodgment, the amount, and 
the purpose for which it is lodged. They very seldom 
leave the money any length of time. They come in a 
few days to get it out, and I give the party a cheque 
for the amount. I make him sign two books ; one is a 
certificate that there is no judgment for the defendant, 
or peremptory order for costs, the other is a receipt 
which we keep filed. 

46. How many of these lodgments have you had 
last year? — I think they amount to about 100 in the 
year. I took home my receipt books the other day, 
and I see that from April, 1858, about 474 payments 
have been made. 

47. Generally speaking, these moneys are lodged on 
account of a demand, or’they are lodged as security fox- 
costs?— Yes. 

48. Generally speaking they are lodgments on ac- 
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count of demands?— Yes ; I should say eighteen out of 
twenty. 

49. The Lord Justice of Appeal. — You have nothing 
but a ministerial duty to perform in the matter; you 
have nothing to do with ascertaining, the amount?— No; 
except that the defendant lodges the sum at his peril. 

50. The Lord Chief Justice of the Common Pleas. — 
The plaintiff is in some cases entitled to draw out the 
money without an order of the Court; but there are 
circumstances under which he must have an order ; for 
instance, where money is lodged by order of a Judge as 
a condition of staying execution? — In that case we 
make an entry in the book that it is to abide further 
order. 

51. These duties, as the Lord Justice says, arc all min- 
isterial ? — Yes. 

52. IIow many lodgments have you had, Blaster 
Burke ? 

Master Burke. — They average ninety-two in the 
year. 

53. How many with yon Master Hitchcock? 

Master Jlitchcock. — B'ly attention not having been 

called to it, I car. only make a guess. I would say 
about the same number as Master Burke has had. 
The duties are about the same ; they do not occupy 
much time. 

Master Blake. — I keep a private file of special money 
orders. 

Master Bushe. — Whenever money is lodged under 
order of the Court, it is marked to abide further order. 

54. What else is done in the office? — When a de- 
fendant lodges money he brings us his pleas, and we 
give him a certificate. 

53. On the margin of the pleas? — Yes; that the defend- 
ant has lodged in the Bank of Ireland, with the privity of 
the Master, to the credit of the cause, such and such a 

5G. He brings yon a receipt ? — Yes ; we file that, and 
give him a certificate that the money is lodged to the 
credit of the cause. 

57. It remains there till the plaintiff draws it out? — 
Yes. 

58. The Lord Justine of Appeal. — Do till the money 
orders of the Court pass under the view of the Masters ? 
— All. 

Blaster Burke. — That is business done personally, I 
give my money book to no one. 

59. No money is drawn out of Court without the 
'knowledge of the Master? — None except by myself, 

unless 1 am unavoidably absent. 

Master Bushe The bank have orders to recognise 

the signature of the Blaster or of his principal assistant. 

GO. The Lord Chief Justice of the Common Pleas. — 
What is the next substantial business done? — I con- 
sider myself responsible in every case in which judg- 
ment is marked by default, to sec that there is a proper 
affidavit of service, and that it warrants the judgment 
by default. They are generally brought, in the first 
instance, into the office of the Principal Assistant and 
the clerk under him, who examines it. If they have 
any difficulty about it they come to me for my opinion 
as to whether judgment should be marked. I consider 
it, and sometimes refuse to mark judgment. 

61. It is only in a case in which the Principal As- 
sistant feels a difficulty that it is necessary to trouble 
you ? — Just so. If the affidavit is one of personal service 
there is no difficulty. There is sometimes a good deal 
of discretion to be exercised where the service is not 
personal. 

G2. That is to ascertain whether due exertion has 
been used under the Act of Parliament to effect service ? 
— Yes; and whether there is reasonable ground for 
thinking the document has come to the defendant’s notice. 

G3. This is under the particular section of the Com- 
mon Law Procedure Act, which says judgment may be 
marked without order of the Court where there is no 
personal service, if certain requisites are complied with. 
The Blaster is bound to examine into that. If your as- 
sistant feels any difficulty on the subject he comes to 
you? — Yes. Sometimes the plaintiff’s attorney comes 
to us with a letter from the process-server stating, that 
on such and such a day he did so and so, and the at- 


torney says, “ If this matter is put into an affidavit will 
you consider itsufficient?" Perhaps I will say no, and to 
try again; or I may say that if it is sworn I will give 
judgment. 

Blaster Burke. — I always decline to answer such a 
question officially, but I give such a hint that my opi- 
nion may be conjectured. 

G4. The Lord Justice of Appeal That is an extra- 

official proceeding ? — Yes. 

Blaster Hitchcock. — I quite adopt the answer which 
Blaster Bushe lias given. The cases are precisely the 
same with me. 

65. The Lord Chief Justice of the Common Pleas 

I am aware that if the matter is out of the com- 
mon course it does require consideration. If .it be 
perfectly plain and clear, and that you have ruled it 
before, your assistant will do what is necessary, as a 
matter of course ; but if a new case arises, your as- 
sistant applies to you. And in every case in which 
judgment is to bo marked by default, it is the duty of 
the Blaster, of course, before he gives the certificate of 
judgment, to see that the writ lias been properly served ? 

Blaster Bushe. — Y'es. 

Blaster Hitchcock. — If I don’t think the service has 
been satisfactory, I send it to the Court. 

Master Burke. — I always read, or have read to me, 
these affidavits, unless I am very much pressed with 
business, which is of rare occurrence. 

Blaster Bushe. — I have a return of the number of 
cases in my oflice. The number of judgments entered 
in the Queen’s Bench in I SG3 amounted to 2,186. Of 
these, 745 were entered upon bonds and warrants. The 
rotatory system, I should say, does not apply to the 
bonds and warrants, and I should say themimber of judg- 
ments entered upon bonds and warrants in the Queen’s 
Bench exceeds the aggregate amount entered in both 
the Common Pleas and Exchequer. They all come to 
us from old custom. Of the 2,iS6 judgments, only 106 
have been entered through the agency of the Judges of 
the Court, only six upon demurrer or order, about 100 
on postea ; all the remainder, amounting to about 1,400, 
arc done through the machinery of tlie oflice, and the 
great majority of these are judgments by default and 
judgments on Blaster’s report. There arc a great 
number of judgments by default. 

66. Are there not a great number by consent ? — Not 
many ; a very small proportion indeed. The greater 
number of these are judgments by default, which are 
never beard of except in the office. All these are done 
upon the affidavits of service and sum due. 

Blaster Burke. — Default sometimes represents consent. 
Default on bills is virtually consent, though not tech- 
nically so. 

67. The? affidavits must be correct, and you must, 
of course, see that they arc so. You are not prepared 
to state at this moment what proportion of these require 
the personal consideration of the Master, and what pro- 
portion are of course? — I would say about one-ninc- 
leentli are cases of non-personal service. 

68. How many of these are not of course, but require 
the personal consideration of the Master ? — 1 should say 
at least one-third. 

69. That is, in one-third some matter or other arises 
for consideration ? — Yes. I would say that in at least 
onc-third there is always something arising on the 
affidavit. In the Common Pleas there were only 
242 debt judgments in 1863 ; the others numbered 
1,491. 

70. I suppose, Mr. Hitchcock, you say substantially 
the same ? 

Blaster Hitchcock. — Substantially the same. I can- 
not at this moment give the number ; but in general 
the Principal Assistant and bis clerk are quite compe- 
tent to examine the affidavit. If a difficulty, an irre- 
gularity, strikes liim, he comes to me, but that is not of a 
very frequent occurrence. 

71. What is the next class of business done in the 
Blaster's offices ? 

Blaster Bushe. — I sign a great number of the execu- 
tions and subpoenas. I sign attested copies of the docu- 
ments. I sign the certificates of satisfaction which 
go to the Registry Office : certificates of the entry and 
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existence of judgments which go to Mr. Scriven’s office; 
and when the judgments are satisfied I sign a certificate, 
which goes to him, and which he enters in his register. 

72. Upon what do you act in these cases? — There 
is a form which is filled up. The attorney goes to one 
of the offices and fills up this form in duplicate. It is 
initialed by one of my assistants up-stairs, and he comes 
to me for my signature. 

73. Your signature is ministerial? — Yes; but lam 
responsible. 

Master Burke. — I say the same. It is exclusively 
ministerial. I trust to my officer. 

74. Are the officers you trust officers in your own 
or another department? — I trust the officers of every 
department. 

Master Bushe. — The judgments- are sometimes regis- 
tered the day they are entered. The parties go into 
the Principal Assistant’s office and bring the registry 
forms along with the materials for marking judg- 
ment. Mr. Hamilton, my Principal Assistant, or the 
gentleman under him, sees that these forms agree with 
the judgment marked. They bring that to me for sig- 
nature. When they come to register an old judgment 
already recovered some years back, or to satisfy it they 
go up to the Record Office, where the officer keeps the 
judgment books. He compares it and brings it to me 
for signature. 

75 What is the next business? — I take a good 
number of affidavits. 

76. As I understand there are about half a dozen 
officers in each court whocan take affidavits; — your Prin- 
cipal Assistant, the Clerk of the Rules, and his assistant 
can take affidavits. If the Master is occupied with 
other business, there is no necessity why he should be 
engaged with this duty? — The number is greatly dimi- 
nished from what it was before the Act of 1 844. Before 
that Act there were the Clerk of Rules and the Filacer, 
now called the Pleadings Assistant, empowered to take 
affidavits. The greater part then fell to me. 

77. To guard against any difficulty there are now 
several officers in each who have power to take affidavits. 
For instance, the Clerk of the Rules is generally in 
court, and the next under can take affidavits? — I think 
we have four who can do so. 

78. Two or three of whom are always there? — Yes. 

79. If you were holding an inquiry you would not 
stop to take an affidavit? — I take them when they come 
to me. 

Master Burke. — I take about one-sixtli of them, but 
practically, Mr. Michael Carey, the Pleadings Assist- 
ant, in whose office affidavits are filed, ought to take, 
I would say, the majority. He is a good attendant. 
Practically, he and I have the great bulk of the affida- 
vits ultra what are taken by officers in the country. 

Master Bushe. — The Pleadings Assistant takes the 
bulk of the affidavits that are filed in bis office. I 
may observe that there is a rule of Court, the wisdom 
of which I don’t see, which makes it necessary to certify 
you know the party making the affidavit. 

80. The reason is, that if a man made a false affi- 
davit and was prosecuted for perjury, lie might escape 
if you said you knew nothing about him. 

Master Burke. — I always act on very slight know- 
ledge. 

81. Though you three take a great number of affi- 
davits during the year, it is not necessary you should 
do so ? — Supposing the office is well attended they ought 
to come to us last. 

Master Hitchcock. — My answer is, that there is no 
necessity for the interruption of the Master’s other 
business to take an affidavit. 

Master Bushe. — There is one class of affidavits pecu- 
liar to the Queen’s Bench, which generally come to 
me. These are not many — about a hundred i n the year ; 
that is, bills of sale. I have charge of them. There is 
an affidavit annexed to them. 

83. Your Principal Assistant has power to take it? — 
Yes. 

S3. He is virtually in your office? — VYc have two 
rooms, with an open door between. 

84. Independently of what you have stated, and of 
supervision, which is a totally distinct matter, what is 


the next bona fide business, if any, that the Master has 
to do? — I do not know whether the other Masters have 
the same practice I have, as to signing satisfactions. 

85. On your own rolls? — On my own rolls. I do 
that periodically after every term. 

56. "What is the meaning of that? — The Record 
Assistant, when he gets the satisfaction, enters it in 
his book. It is put by him or his assistant on the roll. 
I do not sign them one by one. At the end of every 
term, I take a day or two at them, and sign them by 
tables-full. 

57. Is that signature put on the roll? — The satisfac- 
tion is put on the roll. A list is kept. At a particular 
time I go upstairs, and sign them. 

88. That is, ministerial? — Yes. 

89. Your Chief Clerk has power to put his signature 
to it? — He has, if I am not there. 

Master Burke. — I always sign them forthwith. Last 
year we had 219 in the Common Pleas. 

Master Bushe. — I have a great deal more from the 
accumulation of judgments. 

90. The satisfactions and everything connected with 
them are prepared in the office by the clerks. You 
ministerially affix your signature to these? — Yes. 

91. Before you sign at the end of the term, if a man 
came into the office to inquire, would he find the judg- 
ment satisfied? — He would find the satisfaction at the 
foot of the judgment, merely waiting for my signature. 

92. He would take for granted your signature would 
be affixed, as a matter of course? — It is entered imme- 
diately; but I do not sign till there is a good number 
together. 

93. The Lord Justice of Appeal. — The original record 
is signed?— The record of satisfaction is put at the foot 
of the judgment. 

94. The Lord Chief Justice of the Common Pleas — 
When you say at the foot of the judgment, is that a 
separate piece of parchment added to it, or is it at the 
foot of the judgment roll ?— At the foot of the judgment 
roll. 

95. The Lord Justice of Appeal. — It merely requires 
authentication ? — Yes. 

96. The Ljord Chief Justice of the Common Pleas . — 
The officer of the Court will not enter it on the roll till 
satisfied everything is right. I take for granted if lie 
had any little difficulty as to whether it was right or 
not, he would consult you? — Certainly. 

97. The Lord Justice of Appeal. — How' do you act, 
Mr. Hitchcock ? 

Master Hitchcock. — In the Exchequer the Master does 
not sign the roll. 

98. The Lord Chief Justice of the Common Pleas — 
Who signs them for you ? — The satisfactions are under 
the charge of the record department. The record 
officer or my Principal Assistant disposes of whatever 
is necessary to be done. I do not know that it ever was 
the practice in our court for the officer to sign them at all. 

99. Mr. Orpen. — In the Exchequer in former times 
the .attorney always siguod the satisfaction on the roll. 
In the Queen’s Bench one of the junior Judges went up 
to the office at the end of the term, and signed the satis- 
faction ? 

Master Bushe. — That was so. I recollect seeing in 
the old rules of the Court orders dispensing with that, 
and directing it to be done. by the Master or Protho- 
notary. 

Master Hitchcock. — The roll is considered a complete 
record with us. 

100. The Lord Chief Justice of the Common Pleas.— 
What other business, independently of supervision, is 
done by the Masters? — I really do not recollect anything 
else at present. 

Master Burke. — In the Common Pleas I admit about 
twenty-five attorneys every year. I always read 
through their affidavits, to see that they have complied 
with 'the rules of the Couit. I have also an account 
with the Stamp Office. At the end of every term there 
is some correspondence with them and with the King’s 
Inns, to see that everything is straight. That busi- 
ness is dwindling away, because the attorneys are 
now admitted after a regular examination, and not upon 
the insufficient examination 1 give. I, in common with 


Superior 

Courts 


Commost 



Evidence 


Official 

Establish- 

Master 

Master 
Burke, and 
Master 
Hitchcock 


Printed image digitised by the University of Southampton Library Digitisation Unit 



86 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Evidence 


Master Hitchcock, gave up my fees on this head to the 
Benchers. 

Master Bushe . — There is a bad practice, I think, 
connected with bills of sale, and also with respect to 
warrants under Pigott’s Act, 3 & 4 Viet., chap. 105. 
These warrants and bills of sale are generally given by 

persons in distressed circumstances. We are able to 

Official satisfy judgments without an order of the Court, but 
■ Establish- with respect to those other documents, the debtor can- 
In ents ' not get rid of them, as a record, without applying to 

Master t * ,e Court for an order. In my opinion, the Master 

Enslie, should have power, on a receipt verified by affidavit, to 
Master sign the satisfaction piece. When an unfortunate man 
Mtwter has givcn a bil1 of Balc of Lis furniture, though he 


Hitchcock "tillages <•<* P a y off the debt, that will remain for 

a record against him, unless he employs counsel to move 
the Court for an order on the Master to enter satisfac- 
tion. The same applies to warrants filed under Pigott’s 
Act. They cannot be got off without an order of the 
Court on the Master. With respect to lodging money 
as security for costs, there is an unnecessary rule. In 
nine cases out of ten, or in the ten cases, a party lodges 
money, instead of givingsecurity byrecognizance. The 
Master decides on the sum that is to be lodged. The 
rule of the Court is, that in order to lodge that money, 
there must be a side-bar rule for liberty to lodge it, 
instead of giving security by recognizance. I think 
that is an expensive and unnecessary rule. I think, the 
Master having ascertained the sum, that rule might be 
dispensed with. 

101. The Bank of Ireland will not take the money 
without a document from the Master?— No. 

102. Therefore it should be done by the Master, 
without any side-bar rule ? — Yes. 

103. Is there any other substantial business done in 
the Master’s office? — No othcrsubstautial business occurs 


isterial business he does i 


to n 


Master 


Jiurke . — I have nothing 
•ants than Master Bushe 


I ha _ 
I may state that 


it has been very often complained of— and I humbly 
think, justly — by the attorney profession, that it is re- 
quired to make an affidavit in every ordinary case of 
debt, where there is judgment by default. Men who do 
not personally know of the debt, and who are obliged 
to make an affidavit, would prefer making a declaration. 

104. Who makes that affidavit? — Anybody. It is 
generally made by the attorney. If he is very parti- 
cular, it is made by his clerk. 

105. Is it the fact that you will take an affidavit, 
ascertaining how much is due, without the man stating 
on the face of the affidavit what his means of knowledge 
are ? — Yes. I will take it from anybody. 

10G. How is that? — Because I think the words of 
the Rule arc general. Attorneys’ clerks have said to me 
sometimes that they thought it rather hard. 

107. As a general rule, what is to prevent the 
trader making the affidavit? — The plaintiff may be a 
small trader at a distance. The mere fact of judgment 
being allowed to go by default is an additional security 
to the attorney’s conscience that the debt is due. 

108. A mau sued for goods sold and delivered often 
admits that something is due, but ho does not admit 
that all is due. I really was under the impression that 
the Master would not take an affidavit as to the amount 
due unless it appeared on the face of the affidavit who 
or what the party was making it — whether lie had 
means of knowing that the debt was due ; as, for in- 
stance, the plaintiff himself, or his clerk, who would 
say that, being a clerk in the plaintiff’s establishment, 
he had the means of knowing the fact, and that ho ac- 
cordingly made the affidavit. Until now I was under 
the impression, that when an affidavit of that sort was 
required the Master should see that it was made by 
somebody who knew what he was swearing about. 

Master Hitchcock . — In the Exchequer it is as your 
lordship says. We will not act upon the affidavit 
of anybody but the plaintiff, the plaintiff’s attorney, 
or his manager or cashier, as in the case of one of those 
monster houses. 

Master Bushe . — Our practice is pretty much the 
1 Mr. Hitchcock’s. We require the pat- 


ledge. There is another thing done in all. the offices, 
but they are much more numerous with me — that is, the 
filing of warrants. Every warrant since Easter, 1834, on 
which judgment is marked, we have regularly filed, with 
the view of having the warrant produced, when neces- 
sary. Under Pigott’s Act, copies of warrants are filed, 
although judgment is not marked; but when judgment 
is marked by warrant of attorney the original is filed, 
and kept in a book for reference. 

Master Burke. — That is done in my record depart- 
ment. 

Master Hitchcock . — That does not fall personally on 
the Master. 

109. We have now ascertained all the duties of the 
Masters. We want now to know what are the duties 
of the Masters’ Principal Assistant, as contradistinguished 
from those of the Master? 

Master Bushe. — His duties are set out in the schedule 
to the Act of Parliament. 

1 10. That we have ?— In point of fact, he acts for 
the Master in case of his temporary absence. 

111. Supposing both the Master and the Principal 
Assistant are present, what is his business? — The par- 
ties go in indifferently to either to get documents 
signed. Sometimes I am not at leisure, sometimes he 
is not, and they go from one to the other. Some years 
ago,^whcn the registry of judgments took place, between 
1855 and 1860, there was an enormous pressure in the 
Queen’s Bench. We had to sit for several days signing. 

112. In other words, while you three Masters are 
here, for instance, any business that would be done by 
you in your respective offices can be done in your ab- 
sence by your Principal Assistant ?— They do not take 
references. 

Master Burke All 

my absence. 

1 13. If an execution is to issue, it may be urgently 

required that the execution should issue before post- 
hoitr to-day, and you might be here until post-hour, 
therefore, to guard against any difficulty or delay aris- 
ing from your absence, the offices require to have i. 
them some second person, having power to sic 
writs ? h 

Master Bushe. — Yes. 

Master Burke. — It is desirable that thcr 
be a second hand for urgent ministerial bnsinc 
Master Bushe. — I would say it is indispensable. 

114. While the Master is in the office the Principal 
Assistant has nothing to do, unless the Master is occu- 
pied with a reference ? 

Master Burke. — Not very much. 

115. Have you not each a clerk in 
Principal Assistant? 

Master Bushe. — Yes. 

116. What is his business? — With 

important officer. Every judgment that is brought in 
is examined by him. 

Tf ^ V ¥ e ' s lbe *' rs * ; man who acts as Master? — Yes. 

If a bond and warrant are brought in, he sees that they 
are right before he marks judgment. He keeps a daily 
entry of everything. 

Master Burke. — He is a most important officer. 

118. Who is your Clerk?— Mr. Monck. 

Master Bushe. — Mr. Hamilton is my Principal As- 
sistant-, and Mr. Marlow is the Clerk. 

Master Hitchcock.— Ur. Cathrew is my Principal 
Assistant, the Clerk is Mr. Legge. They are quite 
competent to discharge the duties. 

119. hat do you want with all these gentlemen 2 
Master Bushe — I have no doubt the office could be 

worked at present with a smaller staff than we have. 

120. We are at present confining ourselves to the 
Master s office alone ?— The only thing is, that if you 
have only one man, and that lie gets ill, you put the 
Master to great inconvenience. 

121. No ; because the Chief of the Court has power 
to appoint a substitute. Mr. Burke’s Principal Assistant 
has applied to me, with Mr. Burke’s sanction, during 
the long vacation, to enable him to go away. Without 
any order or deputation from me, Mr. M'Causland, the 

al Assistant, has power to do every ministerial act 


urgent 


should 


addition to the 


i, he is 


i most 


, | ... ] 1 “ ^ t v cu 1 1 lucspai Assistant, has power to do every ministerial a< 

tue aftukn it his position and means ol know- that Mr. Burke has authority to perform. He dois m 
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Superior require my sanction, permission, or authority for that. 
C°- TS But Mr. M'Causland has been in the habit of- applying 
Common *° ,ne f° r leave of absence for a couple of months, which 
Law, I never decline to give. As an incident to giving that 
Ireland, leave of absence, I appoint some one by a deputation to 
— — act for him in his absence. The result is, that during 

asto* 21106 ^ r ' M'Causland’s absence Mr. Monck can sign every 
Official document. 

Establish- Master Bushe. — The same thing occurs in the Queen’s 
ments. Bench. Mr. Marlow has power to act from August to 
Master October. I get away about the 10th of August every year. 
Bushe, 122. The Lord Justice of Appeal — What is done in 
Master your office, Mr. Hitchcock ? 

Burke, and Master Hitchcock. — Just the same. While on the 

Hitchcock su,J -i ect of suggestions, with your permission, I say that 
I think it would be very wise if power were given 
to the Governor of Kilmainham Gaol to take affidavits, 
as well as the Governor of the Four Courts Marshalsea. 
In fact, the Governor of every prison, as it occurs to 
me, might, with great propriety, be allowed to take the 
affidavits of prisoners in his custody. That would save 
some trouble and great inconvenience to officers here, 
who have frequently to go over to Kilmainham to take 
affidavits, because there is no officer there who can do so. 

Master Burke. — And it would save the expense of 
taking the officer over. 

Master Bushe. — Here is a recommendation in the 
report from which the Masters unanimously dissent. 
It is founded on the assumption of a thing as a fact 
which does not exist as a fact. It is stated that 
inconvenience resulted from the practice of the Masters 
having juries of only three, and recommending that in 
all cases there should be a jury of twelve. It does 
happen that it never occurred with any of us to try a 
case with a jury of three. A jury of three is where the 
Master is giving final judgment on a matter of account 
under the 98th section of the Act of 1853. If he has 
auy'difficulty as to the matter of fact, such as whether 
£10 was paid on a certain day, he may call in a jury of 
three or not, as he likes best; in point of fact, none of us 
ever had a jury of three. 

123. The Act says a jury of twelve? — The Act says 
six shall be the jury on inquiries before Masters to ascer- 
tain damages. The Act says not less than six shall be 
summoned in the matter of accounts where a jury of 
not loss than three is allowed. 

Master Burke. — The 99th section of the Common 
Law Procedure Act of 1856 is distinct on- the subject. 
St prohibits twelve. I will say that juries of six have 
done their duty to my satisfaction and also the satis- 
faction of suitors. 

Master Bushe. — Section 101 of the Procedure Act 
of 1853 says that six jurymen shall be empanelled. 

124. Then, under the Act of Parliament you have 
no power to have more than. six? — I should say not, 
and I find six quite enough. 

125. Does anything else occur to you, Master Bushe, 
Master Burke, and Master Hitchcock, to state in rela- 
tion to the duties of the Masters and their staffs in addi- 
tion to what has been stated and as contradistinguished 
from other departments ? 

Master Bushe. — Nothing else occurs to me at present. 

Master Burke. — You have substantially our duties. 

Master Hitchcock. — I know of nothing else to state. 

126. Who are the Record Assistants in the Common 
Pleas ? 

Master Burke. — Messrs. Butler, Greene, and Poulctte. 

127. In your branch of the department, Mr. Bushe, 
how many clerks are there ? 

Master Bushe. — Mi - . Christian, Mr. Ireland, and Mr. 
Hamilton, junior. 

128. I suppose the same number in the Exchequer? 

Master Hitchcock. — The same number. 

129. I should like to know what these three gentle- 
men in eacli of these departments have to do ? 

Master Bushe. — They have the care of the entry 
of judgments in the books. 

130. Take the Principal Record Assistant in your 
office : what actual business does he do in the office ? — 
That is Mr. Christian. He superintends the others, and 
enters all the satisfactions ; he keeps the book of satis- 
factions and assignments. When executions are coming 


down to me, he compares and sees that they are correct, 
and sends them down, with certificates of the sums 
due ; he prepares the tables or lists of satisfactions ; he 
initials the certificates that go to Mr. Scriven’s office. 

131. What does the second man do? — He actually 
puts the satisfactions on the rolls and copies of each. 

132. What does the third man do ? — They all take a 
share of the business. 

133. The Lord Justice of Appeal — Is the business of 
every one of them the same ? — It is. 

134. The Lord Chief Just ice of the Common Pleas . — 
Have you any means of knowing as a matter of fact 
how much of the day these three gentlemen spend in 
their office ?— I could make a guess. 

135. Are the three ever there together? — Yes; 
there must be one of the three there always. 

136. That is, while the office is open ; otherwise it 
would be unattended? — Yes. 

Master Burke. — Practically, in the. Common Pleas, 
two out of the three are there. 

137. Could one man, if he attended regularly, do all 
the business done bond fide in the office ? 

Master Bushe. — I would not like to trust it to one. 
There might be great delay at times to the public. 

138. Have you any doubt that two could do it? — I 
have not. 

Master Burke. — I think one could do it at all 
times in the Common Pleas. There is something in 
this, that only two gentlemen in the Common Pleas 
really know the old Latin court-hand. I believe there 
is no one in the other Record Courts knows it. These 
two gentlemen are my senior record assistant, Mr. But- 
ler, and his assistant, Mr. Greene. When a copy is re- 
quired with a view to investigation of title, for the 
Lords or otherwise, these geutlemen have to do writing- 
clerks’ work. I could not, under the Act of Parliament, 
compel them ; but to oblige me they do it. 

Master Hitchcock. — The only court-hand we have 
to do witli is in reference to the ancient records 
transferred when the equity side of the Exchequer 
was abolished. We have a very talented young man, 
indeed, for that duty — Mr. Vivian Yeo. He is so clover 
in deciphering the ancient records that he is frequently 
called on to do business of that nature not belonging to 
the department. 

139. You all concur in this, that if it were advisable 
to have only two gentlemen, they would be able to do 
the business if they wished to do it ? 

Master Burke. — Decidedly. 

Master Btcshe. — Yes; two could do the business. When 
the Act of 1844 passed, the staff of the Queen’s Bench 
was not superabundant. There are great differences 
since. First, the general amount of business is dimin- 
ished since the Procedure Act made it much more short 
and simple ; and the rotatory system has reduced the 
business of the Queen’s Bench very much. When I 
first came into office in 1830 the Exchequer was doing 
as much business as the other two Courts put together. 
The business gradually increased in the Queen’s Bench, 
and, in the time of the Process and Practice Act, the 
Queen’s Bench was doing a great deal more than the 
other two Courts put together, particularly in the years 
after the famine — 1846, 1847, 1848, and 1S49. The 
entire business of the country came into the Queen’s 
Bench during the pressure of the famine. The number 
of judgments entered in the Queen’s Bench in those 
years was enormous. 

140. It was in consequence of the Common Pleas 
doing little or no business at that time that the rotatory 
system was introduced. Now, though there may be a 
greater number of judgments entered in one Court than 
another, I know of my own knowledge that the nisi 
prius business done in each Court is substantially the 
same in the number of cases, though there is sometimes 
a few more in one Court than another ; and though 
there may be some cases in a Court that will occupy 
more time than cases in another, substantially we are 
all about the same length of time doing nisi prius busi- 
ness? — In the years just before the rotatory system wo 
were choked with business in the Queen’s Bench. I had 
seventeen writing clerks at that time, and could not get 
the business done. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Master Burke . — I have ascertained the matter your 
Lordship was speaking to me about. With your per- 
mission, I will read the letter. [Reads letter, 1st 
July.] 

“ Treasury Chambers, 

“ 1st July, 1852. 

“Sir, — I am directed to state that my Lords incline to the 
opinion, that instead of augmenting the charge of writing, it 
would be more expedient for the public service that the writ- 
ing clerks in each of the three courts should be allowed 


small fixed salary as well a: 


i of 1 W. per office sheet for 


Mast 


Bushe, 
Master 
Burke, and 


“ My Lords would be glad if you would confer with the 
Masters of the other two Courts upon the subject, and would 
jointly report to this Board the number and names of the 
writing clerks at present employed in each of your offices, and 
ItiV/.'m.'i. 1 i amount of salary it would be reasonable and just to 

luuioocic allow to each clerk in addition to his earnings for writing at 
the rate of I §</. per office sheet, for their Lordships - further 
consideration, in the event of its being deemed desirable to 
carry such a proposition into effect. 

“ I am, Sir, your obedient servant, 

(Signed) “Geo. A. Hamilton. 


Master Bushe. — We have considered the subject, 
and are of opinion the Pleadings and Record Depart- 
ments might be consolidated. I have always been 
of opinion that the distinction between the Pleadings and 
Record Departments was absurd and useless. I would 
have one Record Department, in which pleadings and 
judgments, and everything else might be kept. We 
could do that with one head and two juniors less. 

Master Burlde. — I am of the same opinion ; assum- 
ing the Masters to be continued as they arc ; assuming 
a Master for each Court, I agree with Master Busin? 
that my Principal Record Assistant and the Pleadings 
Assistant’s offices, could be fused, and the duties per- 
iormed by one, and that I could also dispense with 
at least one clerk. 

141. I assume, the Principal Assistant, in caso of the 
absence of the Master, or his being occupied elsewhere, 
would have power to sign for him. If the English 
system were adopted, the several clerks, (hough they 
might be continued to discharge the duties of one office, 
would not be regarded as clerks merely in that parti- 
cular department, but would be general clerks for doing 
all the business of the Court. 

Master Burke. — There would be the fusion of three 
heads into one, and deducting one clerk, all the others 
would be associated in one department. 

142. The Solicitor-General. — Deducting one clerk 
from each department?— No; I think we could deduct 
two heads and two juniors. 

143. The Lord Chief Justice of the Common Pleas 

'V hat two would you deduct?— I am not thinking of 
names or persons. I would deduct the Principal Assist- 
ant and the Pleadings Assistant, and call the one re- 
tained, say the Record Assistant. I would make him 
my principal assistant, to look after all the pleadings 
all the records, and all my own department. ° ’ 

144. How many would you leave in the pleadings 
office, irrespective of him ? — I do not think there should 
he a separate pleadings office ; but there would be two 
for the business done there. 

Master Hitchcock. — There is a suggestion that the 
English practice of delivery of pleadings should be 
adopfed here. If that were done, it would greatly 
diminish the business of our pleadings department. 

Master Bushe. — There is a recommendation which 
I did not clearly understand how it could be carried 
out, that writs not proceeded on should be annulled. 
Some thousands of plaints are issued and served. 

1 hey arc then brought into the office and filed. They 
must of necessity be indexed and entered in a book, 
so as to be got at at a moment’s notice. In five cases 
out °f ten flic parties settle out of Court, and yet 
the writ remains on the file for ever, and there has been 
toe work done of entering and indexing it. I am in- 
formed that in England these pleadings are never 
brought "do the office till the party is entitled to mark 
judgment. The consequence is there are uo pleadings 
in the office till judgment is marked. 


145. That is what we have recommended. 

Master Bushe. — You have used the Word “annulled.” 

146. The Solicitor-General. — The meaning of that 
was to put an end to the writ if no proceedings were 
taken on it, not to allow it to stand as a writ. Sup- 
pose it is issued, it remains there, but the intention of 
the Commissioners was that the writ should be annulled 
if proceedings were not taken on it within a certain 
time. 

147. The Lord Chief Justice of the Common Pleas 

I understand that to mean that the writ ceases to have 
any practical existence. It is not burned, but nothing 
can bo founded upon it?— With the view of saving the 
work of one or two men, I would suggest the adoption 
of the English practice, not to bring in the pleading at 
all until the party was entitled to mark judgment. ° 

148. Unless the party brought the judgment to you 
to be marked within the time at the expiration of which 
the writ would be annulled, you would tell them to go 
about their business. Our recommendation is that the 
pleadings are never to be filed at all, till they want to 
make up the record? — That answers my objection. 

149. The Solicitor-General. — Assuming the English 
practice were adopted — which we have recommended — 
that the pleadings should not be brought in till judg- 
ment was marked, of course you will take that into 
consideration in recommending the reduction of clerks ? 
— Suppose 200 writs are to be served, all these are to be 
entered in a book and indexed. All that trouble would 
be saved if they were not brought in till the party was 
ready to mark judgment, for in the majority of cases 
the party pays the money on being served. 

150. The Lord Chief Justice of the Common Pleas. 

Have you read the suggestions made by Mr. Yeo ? Yes. 

151. He makes many suggestions. He suggested 
that the Clerks of Rules should be Masters, that the 
Masters should do their duties alternately, and that 
they should have the taxation of costs, and a great 
many things they do not do at present. What is your 
impression as to how these changes would work ? 

Master Hitchcock — Speaking for myself indivi- 
dually, I should be very glad, indeed, if any change 
could properly be made that would promote the Clerk 
of Rules. I think him a very important officer. But 
these proposals would only lead to confusion. It would 
be a change for the sake of change, producing a great 
deal of inconvenience without any adequate public ad- 
vantage. WRh regard to the taxation of costs, I think 
that would be a retrograde movement. The present 
system of taxation by a distinct officer was adopted 
after very mature deliberation, by the Commissioners 
who sat a long time ago. 

152. We are all satisfied there is a great advance 

in haying an officer for the taxation of costs only. There 
is uniformity, and certainty, and no unnecessary delav ? 
— None. We have discussed this amongst ourselves, 
and we are all of opinion that the carrying out of these 
recommendations would not tend to the public benefit. 

Master Burke.— Suppose Mr. Bushe was told to uo 
down to Court for a mouth in the middle of a case like 
Talbot v. Cusack. 

153. Docs it occur to you that there could be any 
diminution of the staff in the Rules Department ? 

Master Hitchcock.— I think, as regards the Court 
and the public, the Rules Department is an important 
department. It requires to be well and sufficiently 
officered, and it ought to be kept, no matter what changes 
are made, perfectly distinct, as belonging to the Court. 

Master Burke. — They have more manual work than 
we all put together. With their own hands they copy 
orders, which we do not. 

Master Hitchcock — I should wish to take the oppor- 
tunity of your personal indulgence to make an ob- 
servation. Respecting some changes, particularly that 

of 1844, 1 was blamed — not justly, but in ignorance 

for having attempted to takeaway from the Judges the 
patronage which they were supposed to enjov. I 
happen to have in my pocket the draft of the Bill as it 
was first printed. If you will allow me, I will show 
you how I was ordered to alter it afterwards. The 
patronage was given to the Chief Justice by the first 
print of the Bill. It was stopped in Parliament on 
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Superior account of that. The Lord Lieutenant represented 
Courts that it was taking away his patronage. 

Common 154. The Lord Justice of Appeal. — What was the date 
Law, of that? — 1S42 was the date of the first print of the Bill. 

Ireland. Master Bu she. — The only person who had reason to 

Evidence com pl a * u of loss of patronage by that Act was myself. 
as t0 There were four offices in my gift up to that time of 
Official £500 a-year each, and another of £200 a-year, and 
Establish- small offices. The 1 & 2 Geo. IV., cap. 53 was the 
m cnts ~ Act regulating the patronage. All the officers held at 
Master blie pleasure of the Prothonotary. When 1 came into 
Bushe, office I could have put out the gentlemen I found in 
Master office and put in my own friends. I did not do so ; 
^Master * Jut ’ ' n case va cancies arising, I should have ap- 
Hitchcock pointed. The right was taken away from me without 
any compensation. 

155. It was the same in the other Courts? — Yes; but 
the Masters of the other Courts took office under the 
new system. 

156. The Lord Chief Justice of the Common Pleas . — 
Under the Act for the acknowledgment of deeds by 
married women there is a provision that the Chief 
Justice should appoint commissioners for taking their 
acknowledgments here and there, and appoint a person 
for the custody of the acknowledgments. They are all 
filed in the Common Pleas, as distinct from the other 
Courts. It was stated, and properly, at that time that 
there was no business in the Common Pleas at all ; and 
Chief Justice Doherty, pursuant to the provisions of the 
Act of Parliament, directed that the Clerk of the Rules 
should be the person to transact that business. That 
business is now transacted in the Rules Department. 
I believe, as a matter of fact, if there be one depart- 
ment more worked .than another it is the Rules De- 
partment. These acknowledgments are all substituted 
for the old fines, and whether the business increases da 
anno in annum, you must have the business of every 
year preceding to go through in making out title or 
anything of that sort. Would it be advisable to con- 
stitute that a separate department in itself? 

Master Burke. — I think that ought to be done. I 
think the Chief Justice of the Common Pleas ought 
to be empowered to appoint a separate person to per- 
form that duty. At present there is only one to do it, 
Mr. Greene, who has not sufficient leisure. 

157. The Lord Justice of Appeal. — What is the 
authority of the person who now performs that duty for 
doing it?— The authority was given by Chief Justice 
Doherty when there was little business in the Com- 
mon Pleas. The case is different now. The business 
of the Common Pleas has since increased. The busi- 
ness in reference to the deeds of married women is 
annually increasing. We have no room for the docu- 
ments in the Rules Office; and with great respect, they 
are a great nuisance there to the public and the Court. 

Master Hitchcock. — I think it is amongst the duties 
enumerated for the Clerk of Rules in the Act of 
1844. 


Master Burke . — Master Hitchcock is right; but it 
was a mere temporary arrangement. 'The Court had 
then very little to do, and appointed Mr. Joseph Reid 
to perform this duty. Mr. Reid was to perform the 
duties of the office, which then were almost nil, and 
also the duties hitherto performed by the Clerk of Re- 
coveries, there having been originally a clerk in respect 
of recoveries, Sue. I am now Clerk of Recoveries ; the 
Clerk of the Rules is fully employed. In truth, there 
is no proper public officer in Ireland to perform this 
duty in relation to the acknowledgment of deeds by 
married women, nor is there a proper place for keeping 
the records connected with them. 

158. Mr. Orpen . — Are these acknowledgments copied 
into any book ? — They are entered according as Mr. 
Greene has time. 

159: The Lord Chief Justice of the Common Pleas . — 
These documents should be indexed and entered. At 
present there is an accumulation of these documents for 
thirty years, and they are further increasing every year. 
1 think the increase de anno in annum is greater than 
formerly, owing to the sales in the Landed Estates 
Court. I judge that from the number of commissions 
I am called on to sign to be executed in different parts 
of the country and in England. These should be brought 
into the office. They should be regularly recorded. If 
not otherwise objectionable, I think it would be advis- 
able that the head of the department should have the 
power of taking the acknowledgments ; that he should 
be a responsible person by whom the duty would be 
performed. At present they are obliged to go to the 
Judge to take them when the parties say they are 
unable to pay the expense. In such cases I take them 
myself, and there is no expense upon the parties. I 
consider that, to a certain extent, this should be a se- 
parate department? — I have no doubt it should be a 
separate department. 

1G0. We wish to have a separate statement, in writ- 
ing, from each Master as to the reductions he considers 
might be made in his department. 

Master Hitchcock . — I have talked the whole sub- 
ject over with the other Masters with a view to this 
meeting. Since that conversation I was confined to 
my house by illness, and fearing I might not be able to 
wait upon the Commissioners to-day, I have put in 
writing some of my thoughts on the subject. I will 
ask your permission to allow me to hand in the paper. 

161. We will take it with pleasure, but from the 
line of examination, and from what has been said on 
this occasion, it may bo that the Masters would, on 
further consideration, sec reason to add to or alter that 
paper. It might be more satisfactory to you to hand 
it in as the result of your further consideration and in- 
quiries. 

1 62. The Lord Justice of Appeal . — It would be satis- 
factory if the paper were handed in as the result of 
conference amongst the Masters. 

Adjourned. 


Common 

Law, 

Ireland. 

Evidence 

Official 

Establish- 

ments. 

Master 
Bushe, 
Master 
Burke, and 
Master 
Hitchcock 


2. Minutes of Evidence. — Part II. 


Office of Commission, Four Courts, Dublin, Monday, January 18, 1864. 


Present .—The Lord Justice of Appeal (in the Chair) ; the Lord Chief Justice of the Common 
Pleas, Baron Hughes, It. J. T. Orpen, Esq., and W. Neilson Hancock, ll.d., Secretary. 


Dougall, 
Esq., 
Clerk of 


William MacDougall, Esq., Clerk of the Writs and Seal, examined. 


1. The Lord Chief Justice of the Common Pleas . — We 
have before us your report, in which are stated the duties 
prescribed by the Act of Parliament to be performed by 
yourself and the assistants in your office. But we want 
to know, as a matter of fact, what portion of the business 
is actually done by each person in the office, commencing 
with yourself? — We all join in doing the business. 

2. That is what we want to understand — bow can all 
do the one thing at the same time ? — In the first place, 
we all receive the writs to seal. 


3. As to yourself — what is your own attendance lat- 
terly? — Very regular. 

4. What do you call regular ? — Every day. 

5. For how long each day? — Two or three hours. 

6. What time do you arrive in the office ? — Generally 
at twelve o’clock, or half-past twelve. 

7. When we investigated before, there were state- 
ments made that you were not there at all?— That was 
not true ; but I was very irregular. You must be mis- 
informed if anyone says that I am so now. 


William 

Dougall, 

Clerk of 
Writs and 
Seal. 
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8. Is there any mode in which to ascertain the hours 
at which you and the clerks arrive in the office and leave 
it ? — There is not. 

9. There is no book kept showing the hour at which 
each comes and goes ? — No. 

10. Or whether you are all there together? — No re- 
cord at all. My attendance has been regular, and so is 
that of every clerk in the office ; it is always open 
at the hour specified, and never closed until the hour 
specified. 

11. The stall’ consists of yourself and three others. As 
a general rule, at what hour do you come to the office ? 
—I don’t generally go there till half-past twelve o’clock. 

12. What hour is the office open? — Now it opens at 
eleven o’clock. Sometimes at half-past ten o’clock. 

13. Is the hour for the opening of the office regulated 
either by Act of Parliament or by rule? — Not by Act 
of Parliament. 

14. Is there any rule on the subject? — I don’t think 
there is any rule. We open at whatever time the Mas- 
ters open, and we never close till after the Masters close. 
They are regulated by Act of Parliament ; we follow 
their hours. 

15. What are the hours at present? — We open at 
eleven o’clock, and close at four o’clock. 

1 G. What time are you generally there ?— I generally 
arrive there at from twelve to half-past twelve o’clock. 

17. Up to what hour do you remain? — Up to about 
half-past two o’clock. 

18. That is an attendance of about two hours, or two 
hours and a half? — Yes. I am sometimes longer. I am 
generally there that time. 

1 9. From half-past twelve till half-past two o’clock? — 
Yes; that is the busiest time of the day. 

20. If that were punctually kept, it would be an at- 
tendance of about two hours daily. State what duties 
you generally do while in the office ? — I receive writs 
and seal them. 

21. Suppose an attorney or his clerk goes into the 
office with a writ to be sealed, wliat is the process? — I 
am there, or Mr. Battley, and another assistant, or the 
four of us ; two are generally employed entering, 
another goes forward to receive the writs ; they come 
in sometimes as fast as we can receive them. 

22. I am asking you now with respect to the duties 
of one person ; let us suppose yourself. You are there 
at half-past twelve o’clock. Suppose a person comes in 
with a writ to be sealed, what is done ? — It is im- 
mediately taken from him. 

23. By some one of the officers ? — Yes, or by me, if I 
am the first to batch his eye. We take it, examine it 
with the docket’ and if all right stamp it for the Court 
it is issued in, seal it, and put the docket ou the file. 

24. You affix the common seal to it? — Yes. The 
common seal of the Court. 

25. What do you call the dockets ? — The dockets 
lodged contain the short particulars of the writ handed 
in. We examine the docket with the writ handed in, 
sec that it is correct, put it on a file, seal the writ and 
hand it back. 

26. In point of fact, the work that is done in relation 
to a single writ is done, from its very nature, by one 
person ? — Certainly ; except the. entering afterwards. 

27. That is what I want to come to. It is the officer’s 
duty to compare the writ with the docket that is brought 
in by the attorney ? — Y’e.s. 

28. Then as soon as it is found to be right it is sealed ? 
— Yes. 

29. It is then hauded hack to the attorney, and the 
docket is put on the file ?— Yes. It is not correct to use 
the word “ compare.” The docket is only a correct ab- 
stract of the writ. 

30. As I understand, the docket must be prepared 
from the writ. You see that it contains what ought to 
ultimately appear in the book? — That is quite so. 

31. The writ is brought in, examined, and seen to be 
correct, and then it is sealed? — Yes. 

32. I would like to see a file of these dockets, in 
order to see the length and form ? — There is only the 
date, the plaintiff's name, the defendant’s name, the 
name of the Court, the cause of action, and the amount 
sued for, and the attorney’s signature. 


33. Send for a file of the dockets. — Yes. Superior 

34. Ilow soon after that are they entered in a book ? Courts 

— There are three books to be kept, besides the Attor- q 0 £* I0i 
neys’ Licence Book ; each assistant takes charge of one. j, A ‘ w ‘ 
Formerly the writs used to be entered at once, but Ireland. 
since I have been required to make returns for the _ ~ — 
Judicial Statistics collected by Government, I have a ' g v ^ ence 
arranged differently, and in order to facilitate futnre Official 
returns, we now sort the writs, and put all that are up Establish- 
to £20 in one lot, from £20 to £40 in the next, and m ents. 
from £40 to £100 in the next, and over £100 in the 'VVilliam 
next, and writs without any sum last ; this is done for Mac 
each Court. We sort the writs after judgment in the Dougall, 
same way. We can not go on entering till after twenty- ® s 9- , 

five are in, generally not till next morning, especially -Wrfts and 
if there is a great pressure, as there has been for the Seal, 
last fortnight. The work now is such, that I have 

had a clerk for the last fortnight, entering in the 
attorneys’ licence book every night. I pay him 
myself. 

35. Flow is that? — The attorneys’ licences are all 
entered at this time of the year. From the 6th of 
January 1,200 come in in a week or ten days. 

36. You enter all the attorneys’ licences in your 
office ? — Yes. It would be impossible to do it and the 
ordinary work at this time of the year (the Term time), 
without assistance. I employ a clerk myself, outside 
the ordinary staff, to enter up that book every night 
during that period. 

37. How is he paid? — I pay him myself. 

38. Is it by the Act of Parliament that the duty of 
entering the attorneys’ licences is imposed upon you ? — 

Yes, entering and registering attorneys’ licences. There 
are other periods of the year preceding each term that 
it is practically impossible one could enter up the writs 
of each day. 

39. Our object is merely to know the routine of the 
office? — From the 6th of January out (from the open- 
ing of the Courts) there is a pressure. One day there 
were 200 writs issued; and only for the docket system 
it would be impossible the attorneys could get the writs 
on the day. I will send for a file of dockets of summons 
and plaints. 

40. My object at present is to inquire in relation to 
summons and plaints alone. To keep them distinct, do 
you number the dockets as you receive them? — We 
issue them twenty-five in rotation to each Court. We 
do not number every one of them; but when we come 
to anything like twenty, we put a number on the last, 
to show how we stand in that court. We post up in the 
room the Court we are in, and the day of the month ; 
then the attorney has nothing to do but look at that, 
and see what Court we are in. We change that the 
moment the Court is full. Sometimes a man will come 
in with four or five, and we have only two or three open 
in a Court. We fill that Court, and begin with the next 
in rotation. 

41. Confining the business to summons and plaints, 
how many could do the work, supposing they were in- 
clined, and that you did work yourself? — If you choose 
to keep the profession standing at the counter, one man 
could do it, because he would only have to keep them 
the longer, but not in office hours. He would have a 
string, maybe, of twenty people waiting. They come 
in sometimes, from the Revenue particularly, in large 
numbers. Sometimes there are perhaps twenty, or 
thirty, or forty Revenue writs at once. Others bring 
in six, or seven, or eight, or more. If you refer to the 
return which I gave Dr. Hancock, you will find that 
the number of writs and licences which were sealed and 
entered last year was something like 25,000. In the 
summer vacation there is comparatively nothing doing. 

In the business months of the year we entered and sealed 
about 24,000 writs. We had about 200 writs of sum- 
mons and plaint the first day of this term. 

42. How many summons and plaints were there on 
Saturday last? — I should say seventy. I do not enter 
them myself. There is scarcely a moment of the day 
that there is not somebody either having a writ or 
licence entered or waiting to have it entered during the 
period referred to. 

43. Then, in point of fact, there is no difference in 
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Superior the work done by yourself and the other persons in the 
C°E" office ? —None, except this, that I am never there the 
Common *”' st * n ‘■he morning. I never opened the office but once, 
Law, and never closed it. I am never there as early as the 
Ireland, others, and I do not write up the books. 

44. Do the others, as a general rule, remain there till 
as t0 all the business is done ? — Yes ; one or more of 

Official them until the hour for closing the office. (Produces 

> Establish- files of dockets). 

w ents - 45. These dockets are for this day, the 18th of Janu- 
William ary ? — Yes. The name of the Court is at the head of 
Mac the docket. Anything not over £20 is put, with a view 
Dougall, to future returns, at the bottom. 

Clerk 'of ^6. '-I-'' 1 ' 3 Common Pleas file has a docket for £145 at 
Writs and ^ ie bottom? — They are not sorted yet. They will bo 
Seal. sorted before being entered. 

47. The Lord Justice of Appeal. — This file before me 
is for the Courts indiscriminately? — Yes, indiscrimi- 
nately ; that is the file of dockets of writs after judg- 
ment. 

48. The Lord Chief Justice of the Common Pleas. — It 
would seem from the dockets in this bundle before me, 
that if, for instance, there be a bill of exchange and goods 
sold and delivered, no more than one docket is put in 
for the two ? — If there are two causes of action, they 
put them in. It is not often they combine two causes 
of action under the one summons and plaint. We do 
not look into the details of the writs. We look at what 
the attorney returns. We conceive by his signature the 
docket must be correct. It binds the attorney, and 
we examine the docket with the writ. 

49. Was there not an action brought against 3 r ou in 
reference to a docket ? — Yes. 

50. You insisted lie was bound to give you a docket ? 

• — Yes, my first assistant did. 

51. He insisted he was not? — Yes. 

52. The question was, whether you could refuse to 
seal the writ for him, if he would not give you a docket? 
—Yes. 

53. There was no decision on it? — No. But the pro- 
fession find it so much for their convenience, that they 
give the dockets. 

54. Mr. Orpen — There is no law for it, but to avoid 
delay the attorney gives in the docket ? — Yes. If they 
did not, they would have to stand waiting in the office 
for hours, when there would be a pressure of business, 
as for instance on the first day of term, when 200 writs 
were issued. 

55. The Lord Chief Justice of the Common Pleas. — 
The dockets facilitate very much, otherwise you should 
make the entry in the book from the writ before sealing 
it ? — Yes. The entry in the book is no evidence against 
the attorney at all ; but if you have his docket signed 
by himself, it is good evidence against himself as to the 
contents of the writ. The dockets have been called for 
bj r the Courts various times, as evidence of what was in 
the summons and plaint. 

56. That is, w'here it is alleged there has been an 
alteration ? — Yes. The other day an attorney altered 
a plaintiff’s name. We referred to the docket, and 
found it had been altered. The docket is useful in more 
ways than that. If writs of summons and plaint are 
brought back altered, we refer to the docket, and check 
the thing at once. We see whether or not the writ had 
passed the seal before in that form. The writ was, in 
one case, all scratched, even the seal. 

57. Baron Hughes. — Is there any additional charge 
according to the number of defendants?— No charge 
at all. 

58. Is there any fee paid? — No. 

59. Mr. Orpen. — Nor is there any thing paid to the 
attorney for preparing the docket. It is done for the 
officer’s convenience. I never knew before that it was 
done for the purpose of convicting the attorney in case 
he acted wrongly. 

60. TheLord Chief Justice of the Common Pleas Ire- 

member that Mr. MacDougall suggested to us, at one time 
the propriety of making a rule requiring dockets to be 
given, and we could not agree ? — Three Judges signed it. 
One Judge more would have been sufficient to make the 
rule. Baron Greene, Mr. J ustice Ball, and the late J udge 
Jackson, signed. 


61. You could not get a Chief to sign ? — I asked the Superior 
Chief J ustice of the Common Pleas and he refused. Courts 

62. Mr. Orpen. — Is there a rule as to the dockets ? — Common 
No ; Baron Greene said he thought I had authority to Law, 
do it as head of the office. If a man came in and said Ireland, 
he would not give a docket, we would fill a docket from „ ."j — 
the writ, seal it, and give it back to him, rather than a/to C ° 
abandon the docket system. This has been done with Official 
one gentleman who was particularly inclined to beffiis- Establish- 
agreeable, but is not so now. As we are on the subject m cilts - 

ot summons and plaints, I would suggest that a simple William 
alteration of the teste would bo a great improvement, Mac 
and would much facilitate the ollice business. The Dougall, 
teste is, “Witness the Lord Chief Justice and other p??' 1 , 
J ustices of Her Majesty’s Court of Common Pleas at -\y r it8 and 
Dublin,” if we are in the Common Pleas; or the Lord Seal. 
Chief Justice and other Justices of the Queen’s Bench, 
as the case may be. It opens a door to error very 
often. I cannot understand why the ordinary teste, 

“ Witness the seal of our Superior Courts of Common 
Law hereto set,” would not be far better. I think 
there is a recommendation in your first report to that 
effect. Sometimes the attorney has the writ filled up 
for the wrong Cour£ and then there is scratching and 
erasing. That occurs often. 

63. The Lord Chief Justice of the Common Pleas. — As 
I understand, when an attorney or his clerk is bringing 
a writ into your office, he may not know at that time 
what Court is on? — It is posted up in the office. 

64. When ho is coming into the office ? — No, he may 

65. As I understand, the attorney or the clerk gene- 
rally fills the docket in his own office, leaving a blank 
for the Court? — Yes, generally ; and when he comes to 
my office he fills up the blank with the name of the Court 
he sees posted up. We print with a stamp at the head 
of the writ the name of the Court, Queen’s Bench, 

Common Pleas, or Exchequer, as the case may be. We 
have two seals going, one for the heading of the writ, 
and the other the common seal of the three Courts. 

66. You must have a seal for each Court, and the 
general seal? — Yes; three stamps and a seal. If my 
suggestions were adopted, the only place where the 
name of the Court from which the writ issued would 
appear, would be at the head of the writ. 

67. I remember that at the time you first made the 
suggestion, we thought obliging you to fill in the Court 
in the teste afforded an additional facility to the man 
served, in enabling him to learn what Court he was to 
appear in ? — It is the duty of the attorney to fill in the 
Court in the teste. 

68. And it is the duty of the officer to see that it is 
in the right Court? — That is done by the stamp at the 
top, and the attorney fills in the blank for the Court at 
the bottom when he secs what Court is up. 

69. Have we any return showing the number of writs 
issued daily? — I have a return for everyday; I hold 
in my hand a return for each quarter in each Court. 

The return includes everything issued. I will give first 
the return of summons and plaints in 1863 : — In the 
Queen’s Bench, for the quarter ending 31st of March, 
there were 1,650 ; for the quarter ending 30th of June, 
there were 1,600; for the quarter ending 30th Septem- 
ber, 850 ; and for the quarter ending 31st of December, 

1,471. These are issued in equal numbers for each 
Court, except that one Court must have something more 
than the others, but not to a greater number than 25. 

The total number of summons and plaints in the Queen’s 
Bench for 1863, was 5,571 ; in the Common Pleas, 

5,550; and in the Exchequer, 5,550. Writs issued for 
revenue, writs of revivor, writs of replevin, inquiries, 
suggestions, &c., and records, make up a total with all 
the summons and plaints, of 17,858. The number of 
summons and plaint issued in all the Courts for sums 
not over £20, was 5,457 ; for over £20 and not over 
£40, the number was 4,390 ; for over £40 and not over 
£100, the number was, 3,931 ; the number of writs 
issued for sums over £100, was 2,585 ; writs in which 
no sum was specified, numbered 308. I may observe 
that it is very seldom a solicitor is particular as to the 
Court he issues his writ from. 

70. I believe, as a matter of fact, the great bulk of 
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Superior the profession are indifferent as to which Court they go 
Courts into? — Generally so, not one out of 100 objects. 
Common ?1. ® enera "y speaking, where they do ask, is it be- 
Law, cause of any particular predilection the attorney may 
Ireland, have, or because of the case he is bringing forward ? — 
- — They very seldom ask the question as to the Court. 

— Some men will wait. One man came to us one day 
Official when we had only one writ issued for a Court, and he 
Establish- issued twenty-four writs on the spot, in the name of Tom 
ments. Jones against Bill Styles; he paid for these, and then 
wiiii^n S ot ,lis writ for tl,c next Court. 

Mac 72. How much had he to pay on each writ? — The 
Dougall, stamp duty on each is 2s., and then there is about 6c l. 

Es< l- for the parchment, lie paid twenty-four half-crowns, 
Writs' and an ‘* ^ was to get into the Exchequer, and 

Seal, out of the Common Pleas. 

73. 'The Lord Justice of Aivpeal. — You went on in 
succession ? — We went on in succession next day with 
the balance for the Exchequer. There are some curious 
statistics in the return I have here, showing, for in- 
stance, the nearly equal number of writs of summons 
and plaint issued from each Court for sums not over £20. 
The number from the Queen’s Bench was 1,778; from 
the Common Pleas, 1,792; and from the Exchequer, 
1,887. The number of the same writs for sums over 
£20 and not over £40 was, from the Queen’s Bench, 
1,491; from the Common Pleas, 1,449; from the 
Exchequer, 1,450. For sums over £40 and not over 
£100 there were, from the Queen's Bench, 1,292; from 
the Common Pleas, 1,356; and from the Exchequer, 1,283. 
For sums over £100 there were, from the Queen’s Bench, 
905 ; from the Common Pleas, 852 ; and from the Exche- 
quer, 828. It is not only in these respects the numbers 
are nearly equal, but the same equality exists in other 
classes of writs as in executions, which show the number 
of cases that go to final ad judication. The total number 
of writs of ca. sa. issued from the Queen’s Bench in the 
samoyear(1863) was 508; from thcCommon Pleas, 596; 
and from the Exchequer, 570. Writsof fi. fa .-. — from the 
Queen’s Bench, 1,126; from thcCommon Pleas, 1,028; 
and from the Exchequer, 1,147. Of fiats there were, 
from the Queen’s Bench, 75; from the Common Pleas, 73; 
and from the Exchequer, 57. Of habere, there were, 
from the Queen’s Bench, 213; from the Common Pleas, 
201; aud from the Exchequer, 187. Of sequestrations 
there were, from the Queen’s Bench, 29; from the Com- 
mon Pleas, 21 ; and from the Exchequer, 35. The total 
number of writs that were sealed and entered in my 
office last year amouuted to 23,727 — this is exclusive 
of subpoenas and attorneys’ licences. I could prove 
every item in this return. 

74. The Lord Chief Justice of the Common Pleas. — 
It is very satisfactory to hear these statements of the 
business done?— There are, besides, 1,226 attorneys’ 


licences entered and registered in a book. With respect Superior 
to the employment of the Clerks in my office, I would Courts 
say that whoever may have the patronage ought not to 
appoint any but a gentleman to the junior clerkship. Law 0 * 
because of the trust that is necessarily reposed in the Ireland. 
officers. For instance, if an order for a fiat came in, - — 

an officer, who was capable of so acting, could make £50 as v ^ ence 
by getting on a car and going off to the party against Official 
whom the fiat was issued, to inform him of the fact. Establish. 
The appointment of a junior in the office should never ment s. 
be filled by the appointment of any one but a gentle- William 
man. I have occasionally, as before stated, a clerk Mac 
specially employed entering the attorneys’ licences, but Dougall, 
I would never allow him to enter in the Execution Esq. , 
book. My own first assistant has been tempted m ?? e Writeand 
than once, in order to get information from him. He Seal, 
told me that if information could be obtained by such 
means, any amount of money might be had. 

75. During the business portions of the year there is 
ample bona fide work for you all? — There is more work 
during the busy portions of the year than we can do 
in office hours. 


76. During the vacations there is not work for the 
four? — Certainly not. 

77. Then, supposing such a thing could be done with- 
out injury to the public service, could your staff dis- 
charge other duties during the vacations? — Yes. But 
during the time when there is the extreme press of 
business the help is not sufficient ; and the office hours 
are pretty fairly proportioned to the business of the 
period, so that there is a fair share of business at the 
idlest times during office hours. 

78. During the extreme pressure of business there is 
full occupation for the present staff ? — And for a little 
more. The Attorneys’ Licence Book is referred to 
every hour of the day for the addresses of attorneys. 
From the 6th of January to the present time the attor- 
neys’ licences come pouring in, and those that come in, 
say to-day, must be written up in the book against to- 
morrow morning. An attorney will come in to see 
where the opposite attorney in a case is registered for. 
That business could not be done in time during office 
hours, and therefore I engage a clerk to do it after 
office hours. That occurs once every year for a fort- 
night. During that time there is more business than we 
can do; butat other periods we may occasionally read the 
newspapers, as during the summer months in the long 
vacation. The books will show that from October, and 
in November, December, and January we are hard at 
work. 


79. Baron Hur/hes — And in February for the As- 
sizes? — Yes. At the time of the Assizes wo are kept 
very busy. 


Sugges- 3. Suggestions with a view to the Consolidation of Offices, submitted, at the request of the Com- Sugges- 
Official S l ° sioners, by the Masters of the three Superior Courts of Common Law, (Masters Buslie, Burke and tions as t0 

S5? 1 " Hitcllcocll >- SSL 

— Before the passing of the Process and Practice Act, The inconvenience resulting from the restriction 
^Buslie 8 1 3th Viet., c. 1 8, the great bulk of the business of the as to term time has been further removed by the Masters 

Burke and °W' ces of the several Courts could be transacted only establishment, under the Process and Practice Act, of Buslie > , 

Hitchcock iu term time or with reference to days in term, and the Consolidated Motion Court, whereby a single Hhchcock 

consequently, at periods the pressure was so great as Judge of any Court sits as often as occasion requires, 

to require the attendance of a numerous staff of assist- at any time of the year, to hear motions for the three 

ants and clerks, a great number of whom were at other Courts; and also by the establishment of the Con- 

periods almost without occupation. Under this Act solidated Nisi Prius Court sitting continuously during 

the restriction as to term days has been removed, term. 

and the business being now evenly spread, the neces- In addition to these changes we have, under the 
sity for a strong force at particular periods has passed Process and Practice Act, one code of practice for the 

away. Another reason for keeping up a large estab- three Courts, and complete assimilation as to forms 

lishment was the fluctuation of business from one of process and pleadings, so that the only difference 

Court to another, whereby the offices of one Court in the official documentary proceedings of the several 

might be temporarily over-pressed, to the delay and Courts is in the name of the Court, 
injury of suitors, if a sufficient staff were not kept up Taking into consideration the consolidations and 
to meet such contingency. This reason has also been assimilations already effected, the Writ Office the 
removed by the operation of the Process and Practice Motion Court, the Nisi Prius Court, the Taxing Office 
Act, which, through the Consolidated Writ Office, dis- and the uniformity of practice, process, and pleadings! 
tributes the suits equally amongst the Courts. it would seem that there could not be much difficufty 
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Superior j n consolidating all the offices of the three Courts, with 
G °op TS *be exception of the Rules Department, which being 
Common necessarily in immediate connexion with the Courtmust 
Law, be continued as a distinct department of each Court. 
Ireland. jf tliis consolidation were effected, the staff of clerks 
Sugges- at present attached to one Court would be sufficient 
tions as to for the transaction of the mere office business of the 
Official three Courts, and it may confidently be calculated 
Establish- t j )at one Master with an efficient assistant, such as 
me n s ' the present principal assistant, would be sufficient for 
Masters general superintendence, and the disposal of all busi- 
Bushe, ness jn the nature of inquiries and references. It has 
Hitchcock seldom, if ever, happened that the Masters of the 

several Courts have been at the same time engaged 

upon inquiries or references, and there could be no 
difficulty in so arranging business of that nature as 
to prevent inconvenience. 

There is no practical difficulty in the way of the con- 
solidation of the minor offices that may not be obviated. 

The chief obstacle that presents itself is the diffi- 
culty of concentrating the vast accumulation of old 
pleadings and records, but as there is in progress a 
building for a General Record Depository, to which 
all pleadings and records, not recent enough to be 
required for frequent reference, could be removed, 
this difficulty might be only temporary : and if the 
English system, of not bringing into the office plead- 
ings until marking judgment, were adopted, future 
accumulation would be considerably diminished. 

The two floors now occupied by the offices of the 
Common Pleas and Exchequer, would be sufficient 
to accommodate the concentrated offices of the three 
Courts, and the rooms now occupied as the Queen's 
Bench Offices could be made the temporary deposi- 
tory of the old pleadings and records, pending the 
completion of a permanent place of deposit. 


The concentration of offices would be a great boon Superior 
to the attorney branch of the profession, who, having Co ™ TS 
suits in the several Courts, are driven from one build- common 
ing to another to transact precisely the same class of Law, 
business, at a sacrifice of time and labour for which Ireland. 
they are by no means adequately remunerated. The g u g _ 
distinction of the filed pleadings and proceedings of tions as to 
the several Courts could be preserved with the same Official 
facility as in the Consolidated Writ Office, and the Establisli- 

officers and clerks of the concentrated office would be 1 

under the control and amenable to the Judges of the Masters 
respective Courts. Bushe, 

By such a consolidation a considerable saving may 

be effected, not only without inconvenience or injury, 

but with actual advantage to the public, as regards 
the transaction of business. 

If however it shall be determined not to consolidate 
the. official staff of the three Courts, but still to effect 
some smaller reduction of establishment, we are of 
opinion that, in the event of the practice in the offices 
being assimilated to that of the offices of the English 
Courts, one Master with a principal assistant and six 
clerks, would be a sufficient staff for the offices of each 
Court ; the departmental divisions of record assistant 
and pleadings assistant being abolished, and the Rules 
Department remaining as at present. 

We beg leave again respectfully to call the attention 
of the Commissioners to the want of adequate provi- 
sion for the superannuation of the officers of the Law 
Courts in Ireland. 

Arthur Bushe, m.q.b. 

Charles Granby Burke, m.c.p. 

R. Hitchcock, m.e. 

Four Courts, 

6th January, 1804. 
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4. Statement by the Clerks of the Rules of the Queen’s Bench, Common Pleas, and Exchequer, 
with respect to their Dei>artments, as requested by the Commissioners of Inquiry. 


The attention of the Commissioners of Inquiry is 
respectfully requested to the position which the office 
of Clerk of the Rules at present occupies, as regulated 
by the Minute of the Treasury, bearing date the 29 th 
August, 1854. 

That minute was the result of certificates from the 
respective Courts of Queen’s Bench, Common Pleas, and 
Exchequer, transmitted to the Lords of the Treasury, 
in consequence of the letter of their Secretary, dated 
10th June, 1853, and was made in pursuance of the 
provisions of the Law Courts Act, 7 and 8 Vic., c. 107, 
s. 8. 

The certificate of the Court of Exchequer dealt with 
the entire establishment of that court (including the 
two officers — the Master and Clerk of the Rules — who 
were not considered in the certificates of the other 
courts), suggested a general plan for the permanent ad- 
justment of the official emoluments, and certified the 
opinion of the Judges of that court, under the provisions 
of the Act above mentioned, as to the relative status 
which each officer should hold, and the salary which, 
if that plan should be adopted, each officer should enjoy ; 
and contained, after a minute enumeration of the duties 
and responsibilities of the Clerk of the Rules, and a con- 
trast between them and those discharged by the Princi- 
pal Assistant to the Master, whose salary was of the 
same amount, the following recommendation, viz. : — 
“It is obviously essential that such an officer (the Clerk of the 
Rules') should possess qualifications superior to those of a clerk, how- 
ever experienced. lie should be a person of education, and legal 
skill and acquirements, and accordingly the statute requires, that lie, 
as well as the Master of the court, shall be selected by the Crown. 
A person holding such, an office ought, in our judgment, to enjoy an 
income which shall enable him to maintain tlic position and rank of 
a gentleman ; and his official emolument ought to he such as to 
secure for the ofiice, at all times, the services of a well-trained and 
educated professional man. We think that for duties which, in 
England, are paid for by a salary of .£1,200 a-year, £1,000 a-year 
is not more than adequate in Ireland.” 


This certificate concludes by recommending the salary 
of £1,000 a-year to the Clerk of the Rules, £600 to his 
assistant, and £300 to his clerk. 

The certificate also recommended an increase of the 
Master’s salary from £1,000 to £1,200 a-year ; but the 
Lords of the Treasury declined to interfere with the 
Master, and placed the Rules Office on a graduated scale 
of salary, in the same manner, and as if the Clerk of the 
Rules were a clerk of the Master, as follows : — 

“RULES OFFICE. 

“ Clerk of the Rules, £600 to £800, by advance of £20 a-year. 

“ Assistant, £350 to £500, by advance of £20 a-year. 

“ Clerk, £150 to £250, by advance of £10 a-year.” 

Subsequently, however, the salary of the Master was 
increased to £1,200 a-year. The Rules Offices in the 
Queen’s Bench and Common Pleas were left as they 
had been before the Minute of 1854. 

In the year 1855, the Court of Exchequer transmitted 
to the Treasury a further certificate, having reference 
to the Rules department, which set forth (after stating 
the general effect of the Minute of 1854, before men- 
tioned) that — 

“ The Lords Commissioners of the Treasury, in tlieir minute above 
referred to, adopting partially some of the recommendations of our 
certificate, declined to interfere with the then existing salary of the 
Master of the Court, and apparently treating the Clerk of the Rules 
as if he wore merely an assistant of the Master, and not an indepen- 
dent Officer, declined to allow to him and his two assistants, the 
emoluments which we recommended. 

“ Our present object is not to seek from the Treasury a recon- 
sideration of our certificate of the 10th of April, 1854, or of their 
Lordships’ minute of the 29th of August of the same year. At the 
same time, we feel bound to state, that we adhere to the opinions 
which we expressed in our former certificate, and we cannot forbear 
expressing our regret that the effect of tlieir Lordships’ minute of the 
29th August, 1854, is to lower the status of the Clerk of the Rules, 
and to reduce the salary to he enjoyed by the officer upon a new ap- 
pointment — tlie minute fixing: the salary at £600 instead of £800, 
at which it had been previously settled — that £600, however, to be 
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increased to £800, according to a graduated scale. This diminution 
was made without the sanction of the J udges, which the statute con- 
templates, and may lead to some embarrassment upon a future ap- 
pointment. But though wo think that in the present communica- 
tion (the first which we have had occasion to make to their Lord- 
ships, since the minute above mentioned) we ought to notice this 
matter, we do not desire unnecessarily to discuss it further now.” 

'I lie certificate, after stating tlie transfer of a portion 
of the Revenue business to tlie Rules Office, and tlie in- 
crease of duty thereby devolving on the officers, as well 
as the new duty of attending all the Judges in Chamber, 
under the Procedure Act, recommended, for special rea- 
sons, an increase of salary in that department of £100 
a-year to the Clerk of the Rules, and £50 each to his 
assistant and clerk ; and the Treasury acceded to that 
certificate so far as to grant to the then officers increased 
allowances by way of compensation, and not as salary, 
to the amount sought. 

The statement in the Exchequer certificate, last 
referred to, as to the effect of the Treasury. minute 
of August, 1854, on the Rules Office, are applicable as 
well to the Courts of Queen’s Bench and Common Ideas 
as to the Exchequer. 

The consideration of these several documents will, it 
“ submitted, clearly show that, in the changes which 
have from lime to time been made in the offices of the 
courts of law, the Rules Department has never been 
sufficiently considered, either in point of position, sala- 
ries, or tlie number of assistants ; and it certainly is 
not encouraging to the officers in that department 
(whoso duties — at the least, as important as any others 
in the Court— are discharged with as much diligence 
and assiduity as in any other office) to find their claims 
hitherto disregarded, although other offices, with analo- 
gous duties, enjoy a consideration, both in respect of 
position and salary, denied to them. The duties per- 
formed by the Clerk of the Rules and his two assistants, 
are, in England, distributed amongst several officers’ 
viz. : — one of the Masters of each Court attending the 
Court sittings during term, and two clerks of each of the 
Judges for the despatch of the Chamber business during 
term and vacation; andas to the Revenue business of the 
Exchequer, the Queen’s Remembrancer — all with ade- 
quate salaries and a large staff of assistants ; while in 
this country the Clerk of the Rules discharges all the 
Court and Chamber business pertaining to his office in 
person and alone, during the entire year, and also the 
several duties imposed upon him by the Fines and 
Penalties Act, 14 and 15 Vic., c. 90 ; and for these 
services has a maximum salary of £800 a-year, and his 
'assistant and clerk, £500 and £300 a-year, respectively. 

In the Court of Chancery in Ireland there are two 
Registrars at £1,500 a-year each, and an Assistant- 
Registrar at £1,250 a-year, with a right of succession 
to the Registrar’s office ; and in the Probate Court, two 
Registrars at £1,000 a-ycar each ; and the Secretary of 
the Landed Estates Court has also an income of £1,000 
a-yoar. 


Is thcro anything, then, in the nature or duties of 
tho Rules Office, that distinguishes it from these offices, 
and justifies the Clerk of tho Rules being placed on a 
lower basis than tho corresponding officer in England 
and in other Courts in this country 1 It is hoped that 
those who know the working of this department will 
bo of opinion that it is entitled to an equal, aud not a 
Jess consideration. 

With regard to the right of the Master to appoint to 
the clerkship in the Rules Office, on the occurrence of a 
vacancy, it does not appear a just or convenient regu- 
lation that the Clerk of the Rules should have no voice 
in the selection of the person who is to co-operate with 
him in his office, and upon whose efficiency and pro- 
priety of conduct, as well as subordination, so much of 
tho duo discharge of the duties depends. If the duties 


to be performed by the clerk were merely matters of 
routine, the power of appointment would only amount 
to a question of patronage between the officers ; but 
affecting the conduct of the business in the Court itself, 
as well as in the office in which the clerk bears his 
Part > and considering the trust consequently and neces- 
sarily reposed in him, it would seem that the appoint- 
ment by the Master — the head of a distinct department 
— is an undue interference with the rights and respon- 
sibilities of the Clerk of the Rules, who is an inde- 
pendent officer, and who had and exercised this right of 
appointment prior to the year 1844. 

In case the proposition at present before the Com- 
missioners, to amalgamate the three Masters’ offices, and 
J® h T 0110 Judgment, Record, and Pleadings 
Office, be adopted, it would appear to be necessarv to 
make provision for the regulation of the only office 
which would then remain attached to tlie Court. 

It follows from such an amalgamation that the por- 
tion of tho business now transacted in the Master’s 
department of each Court which affects the proceedings 
of each Court exclusively, should, for the sake of public 
convenience and reference, arid tlie proper discharge of 
the duties connected therewith, be transferred to the 
single remaining office of each Court — such as consents 
which become the rule of the Court when received (with 
the exception of consents for judgment, which might 
well be filed and acted on in the Master’s office, without 
the entry of any rule); affidavits upon which rules are 
made absolute or motions founded. Deeds of submis- 
sion and awards also should he filed in each Court. A 
similar practice was adopted by the 50th section of the 
Common Law Procedure Act, 1853, whereby consents 
to become guardians, Ac., for minors or lunatics, and 
tlie affidavits connected therewith, are filed in the Rules 
Office. In the Exchequer, the affidavits for the admis- 
sion of attorneys, and affidavits generally, where relief 
is sought against them as officers, are also filed in the 
Rules Office of that Court. 

The whole of the Revenue business in the Exchequer 
winch, at present, is divided between the Blasters’ and 
the Rules Offices, and over which that Court exercises 
peculiar jurisdiction, should be under its immediate con- 
trol and consequently attached, with all its incidents 
to the Rules Office. 


r, T llC a changes would necessitate a regulation of the 
Rules Office in respect to the duties above mentioned, 
and its staff, which would require a very slight increase, 
and also an adjustment of the salaries of the officers, 
with greater regard than at present to the incomes en- 
joyed by corresponding officers. 

It is suggested that the title “ Clerk of the Rules ” 
should be changed to that of “ Registrar of the Court,” 
as this officer records and registers all the proceedings 
of the Court. 1 b 


With regard to the appointments in tho Rules De- 
partment — if this office be separated from the Blasters’ 
and attached to the Court itself, and subjected to its’ 
control, it would appear but reasonable that each Court, 
or its Chief Judge as in England, should have the no- 
mination to the principal office ; restricting the choice 
to those from amongst whom tlie selection must at pre- 
sent he made ; and that the assistants should have a 
right of succession by seniority, if competent, as at 
present ; and upon the happening of a vacancy in the 
junior clerkship, the Clerk of the Rules might nominate 
to that situation, with tho approbation of the Court or 
the Chief J udge. 


(Signed) 


30th January, 1864. 


Christopher N. Duff. 
Arthur Greene. 

II. Yeo, Junior. 
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of Fees to 
Attor- 
neys. 


QUEEN’S 
Bench, 

Ireland, 

Crown 
Side. 

of IFeefto •^' EES customarily allowed to Attorneys oh Taxation of 
Costs at the Crown side of Her Majesty’s Court of 
Queen’s Bench, of which the Clerk of the Crown 
never having seen or heard of an established or pub- 
lished Schedule, adapts hereto the Schedule of Pees 
allowed to Attorneys on Taxation of Costs, in Her 
Majesty's Superior Courts of Common Law, pursuant 
to the 97th General Order, dated the 11th day of 
January, 1S54. 

Not a few of the services here supposed being only Drawing and engrossing affidavit, when five folios 
possible or occurring very seldom the items are retained p ’n ‘ 

to sua-e-est the Probable allowances, nor is the Schedule Drawing affidavit, per folio, 


drafts, engrossments, &e. — continued. 

If over six folios, for draft per folio, 

Copy (for counsel,) 

Engrossing ditto, . 

N.B.— In cases of difficulty and importance, 
wherein the pleading is short, an additional 
compensation for instructions given counsel 
may be allowed, but within the rule as to 
cases for advice of proofs, post, No. 17). 


to suggest the probable allowances, n 
exhaustive. 

(Signed) James Nagle, 

Clerk of the Crown, Queen’s Coroner and Attor- 
ney, and Master of the Crown Office. 

Dec. 14, 1863. 


Instructions to proceed o 
nature of case. 
Instructions. Amount ti 
special circumstances. 


INSTRUCTIONS. 

show cause according to 
. 6 s. Sr/, or 
be increased according to 


WRITS AND PROCESS. 

Of which the most usual being formal are prepared 
in this office, viz. : — 

Of Appearance — Venire ad respondendum, 

„ Capias ad respondendum, 

„ (Distringas), .... 

„ Subpoena ad respondendum, . 

„ Attachment, . 

Attachment for contempt. 

Certiorari, 

Habeas Corpus ad subjiciendum, 

„ ad respondendum, . 

,, ad testificandum, 

,, ad deliberandum et recipiendum, 

Jury Process — Venire facias juratores, 

,, Distringas, 

,, ,, with clause of v 

Procedendo, 

Subpoena ad testificandum, 

„ duces tecum, 

Prohibition 

Mandamus, 

and other special or unusual writs, exceeding the 
average length (say six folios), the same charges 
as for pleadings, viz. : — 

Draft, per folio 0 

Copy (for counsel), . . 


Engrossing ditto, per folio, 

Drawing and engrossing petition, charge ordischarge", 
and copy, five folios or under, 

Drawing petition, charge or discharge, per folio, 
Engrossing ditto, per folio, .... 

Drawing and engrossing recognizance, or bail-piece. 
Drawing and engrossing submission or award, five 

folios or under, 

!. d. Ditto, for each additional folio for draft, per folio, 
Engrossing ditto, per folio, .... 
i 4 Drawing and engrossing consent or undertaking, five 

folios or under 

Ditto, for each additional folio for draft, per folio. 

For copy, per folio, 

Drawing and engrossing all necessary certificates, 

1 o five folios or under, 

0 Ditto, for each additional folio for draft, 

For engrossing, per folio, 

Drawing and engrossing receipt for money or other 
matter in a cause, 

Filling common bond and warrant, 

0 Drawing and engrossing any ordinary pow. 

0 torney, 

0 Copy deeds, under 64 sec. of 16 and 17 Vic 

0 per folio 

0 Drawing notice, six folios or under, . 

0 Ditto, for each additional folio, 

0 Copy notice, six folios or under, 

O Ditto, for each additional folio, 

0 N.B.— The 

0 notices. 




0 0 


Abstract of Nisi Prius, first issue, . . ..... 

For each additional issue (at the discretion of the 
Master), but not in any case to exceed ;£ 1 , . .034 

N.B. — A fee to counsel to be allowed on settling 
issues in proper cases. 

Engrossing ditto, per folio, 0 0 6 

Notice in Gazette, &c., to corporations and public 

bodies, 050 

Ditto, each copy, 0 10 

N.B. — The above fees to include all certificates 
at foot and endorsements, sealing, and all 
things requisite to complete the writ or 
process. 

APPEARANCE. 

Appearance, 0 6 8 

Drawing and engrossing particulars of set-off, five 

folios or under, 0 5 0 

If over five folios, draft per folio 0 10 

Engrossing, per folio, 0 0 6 


r to disallow all unnecessary 


Service of notice, rule, or order in Dublin on oppo- 
site attorney, . . . . .■ 

Drawing report, including attendance on the Master", 
&c., for instructions for his report, and drawing 
rough draft t hereof and of schedules, for each folio, 
or concluding part of a folio, for so many as the 
signed report and schedules shall contain, . 
Engrossing report and schedules, for each folio, 

Each copy of an ordinary writ, order, notice, 
sent, summons, or the like, .... 

All copies of documents not herein otherwise pro 
vided for, and for the use of the Court, for each 
folio 


DRAFTS, ENGROSSMENTS, AND COPIES. 

Drawing and engrossing any pleading of six folios 
or under, including suggestions on record, bills of 
exceptions, special verdicts, interrogatories, and 
summary of pleadings, &c. (to include instructions 
and copies for counsel, when employed), . . 0 10 0 Assis 


N.B. — Parchment allowed for pleadings, &c., 
aud other documents required to be filed 
on parchment. 


ATTENDANCES. 

Attendance and fee on side-bar or other rule, or to 
make order of Nisi Prius a rule of Court, . 
Attendance on each motion in Court, or in Chamber, 
Attendance on motions on notice, and law arguments, 

day of hearing, 

If judgment given ’ 

Attendance, while motion or cause in the list and 
not called on, or which not being listed is liable 
to be moved', each day, ..... 

N.B. — This fee not to be allowed for any day on 
which, by the practice of the Court, the 
motion or cause is not to be called on. 
Attendance to mark judgment, 

Attendance to satisfy judgment, including 

the roll, . 

Attendance on inquiry or inquisition in Dublin, 

Ditto, in the country, 

N.B — These fees to include all attendances for 
delivery and return. 

Attending opposite party with draft abstract for ap- 
proval or objection 

Ditto, on record of Nisi Prius, in Dublin, day of 

trial, 

Ditto, each succeeding day of trial. 
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For all the attend; 

Attending for jury 
Attending to obtain names of vie 
Attendance to strike special jury 
Attending to reduce special jury, 


in the offices of the Courts, 


solvency of sureties pro- 
opposing special bail 


List of forty- 
List of twenty-four i 
Attendance inquirini 
posed, . 

Attendance putting 

sureties, ....... 

Attendance at the Stamp Office, 

Attending to settle and pay costs, . 

Attendance to enter suggestion on the roll, 
Attending on a view jury in Dublin, 

Ditto, in the country, according to distance, not ex 
ceeding (exclusive of travelling expenses) pe 


>, for each hour when busi- 


Attcnd 


0 6 


o matter 


Attendance on arbitrate 

:o exceed on any day, 
ding to examine witnesses, not to 
any case against the party, . 

Attending to inspect or exhibit document 
Attending counsel with briefs, cases, pleadings, speci- 
fication of demurrer, refreshers, retainers, to ap- 
point consultations, and for certificates; this m 
include attendance on all the counsel, 
how many, ....... 

Attending consultation 

Attending search for judgment when pleaded, 
Attending on summons or adjournment thereof, 
on any other matter whore it is necessarv to take 

directions, 

Attending Judge to settle exceptions, or to sign 

ceptions, 

Attending on officer to produce record from another 

Attending Gazette and newspaper offices to insert 
notices to corporate and public bodies, for the a ' 
tendance on each paper, .... 

Each necessary attendance not heroin otherwise pr 
vided for, for the first hour, . 

If on a public board, for the first hour, . 

For cacli further hour on same day, 

Not to exceed on same day, .... 

Each necessary attendance on the client, or on ai 
other person by his directions, for the first hour, 
For each succeeding hour employed, 

Not to exceed on same day, .... 




For each day of trial after the first, . . .220 

As between attorney and client, if the attorney em- 
ployed at the trial be not a practitioner of the 
county, the client will be liable to pay him in 
lieu of the assizes fee, for each day necessarily 

occupied, 2 2 0 

Also his actual travelling and other expenses, or in 
lieu of them, per diem, . . . . .110 

Attendance on the sheriff, or his returning officer, 
coroner, or elisor, with writ and for return, .068 
Attendance on registrar with docket of abstract of 
record, and to enter cause for trial, . . .068 

Attendance and docket for registrar, of plea of 
guilty or consent for judgment given, and that 

cause will not proceed to trial 0 6 8 

Attendance for postea, if not filed on the proper day, 0 G 8 
Attendance to see cause set down for argument, Not allowed. 
Attendance on officer, with notice of motion, . Not allowed. 
Attendance for, and filling summons to go before 
officer, . . . . . . . . .068 

Attendance and docket for Judge or Enron, with 
notice for new trial motion, or conditional order 
for setting aside verdict or non -suit, together with 

the necessary documents, 0 6 8 

Attending to examine books for the Judges, . .068 

Noting books for the Judges, indexing and endors- 
ing the grounds of objection or exception, includ- 
ing instructions and attendance on counsel for 

same, if necessary, 0 13 4 

Attending to inspect, . . . . . . 0 13 4 

Never to exceed, ’ .200 

Attendance before the Master on special reference, .068 
N.B — To be increased at the discretion of the 
officer according to the time occupied. 

Not to exceed on any one day, . . . .inn 

Attending to amend pleadings under order or by 


On appointment of now attorney, for his necessary 
instructions to enable him to obtain a knowledge 
of the cause, in ordinary cases, .... 

To be increased when the officer is of opinion the 
labour deserves it, but not to exceed, . 

N.B. — This not to be allowed against the party 
except in cases where the change arises 
from absolute necessity, not from the vol- 
untary act of the client. 


Queen’s 

Bench, 

Ireland, 

Crown 


0 Schedules 
of Fees to 
Attor- 


sicninc fee. 

Signing consents, admissions, certificates, pleadings, 
affidavits, reports, or other documents, to be filed 
pursuant to any statute or rule of Court, or any 
undertaking to appear and defend, or to go to 

trial 

N.B — The signing fee for writs is included in 
the allowances above made for those instru- 


SE ARCHES. 

Search in the office, 0 

N.B.— 1 These searches to be allowed when the 
tim (^limited for performing the act lias ex- 


Draft brief for trial, comprising statement of the 
case, testimony of the witnesses, abstract of docu- 
ments too long to brief, and necessary observa- 
tions, for each brief sheet containing six folios, . 

Copies of ditto, 

Copies of necessary pleadings and documentary evi- 




a motion, 


Draft observations and copy for counsel o: 
law argument, or the like, ..... 

Copies to accompany ditto, of affidavits, pleadings, 
and other necessary documents (when thev ex- 
ceed six folios) each sheet containing six folios, . 

Docket of retainer, refresher, or the like, for the 
first counsel, ....... 

For each of the other counsel, . . . . . 

Copy statement of case for counsel to advise proofs, 
for each sheet of six folios, . . . . . i 


N.B. — The draft of such case allowed where 
brief for trial not afterwards made. Copies 
of pleadings, and documents sent with ease 
for proofs^ must he afterwards incorporated 


with briefs for trial. 


n parly and party, per page, ■ 
e twenty items, . 


Draft costs betwee 
contain on the av 
Copy, 

N.B. — In costs between attorney and client no 
draft allowed, nor copy, save that if the 
attorney had furnished bis bill to his client 
for payment, and ho is afterwards obliged 
to furnish his bill pursuant to the statute, 
or if lie he obliged or requested to furnish 
extra copies to his client, or lo third parties 
(as receivers in Chancery, &e.), or for taxa- 
tion. then the extra copies are to be allowed 
for at the above rate. 

Attendance to tax c 
Ditto, on summons, 

For each successive hour, j 

g a bill of costs by the attorney opposing 


i, not requiring summons, 


it on taxation, for two hundred it 


>r less, 


On enrolling judgment, or other matter of record 
prepared by the officer, per roll, .... 


(Signed) James Nacle, 

Clerk of the Crown, Queen’s Coroner and Attorney 
and Master of the Crown Office. 
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of°chan. Appendix N.-Ofeicers, Salaries, and Emoluments, in Courts of Chancery in Ireland Coprts 
cery. and in England, with sources from whence such Salaries and Emoluments are paid. 0I 'cEnY. N " 


I. Return as to Court of Chancery, Ireland. . 
II. Return as to Court of Chancery, England, , 


Officers’ 
Salaries 
and Emo- 
luments. 


I. Retorn of all the Officers of the Court of Chancery in Ireland, showing the Amount of their Salaries and officers’ 
Emoluments,* and from whence such Salaries or Emoluments are Paid. Salaries 

and Emo- 
luments. 


Lord Chancellor and 0 
Lord Chancellor, . 
Secretary, 

Assistant Secretary, 
Purse-bearer, . 


Scrjeant-at-Arins, . 
Pursuivant, . . . j 

Clerk of Faculties, . . , 

Master of the Rolls and Officer 
Master of the Rolls, ! 
Clerk in Court (Rolls Court), 


Crier, 

Court-keeper, . 

2 Tipstaves, £40 each, 


Masters in Chancery and 

Officers. 

4 Masters, three at £2, 7 69 4s. 74 d. 


at £220 i one at £200 


Masters' Offices. 
s Examiners at £660, 

4 Assistant Clerks at £375, 

5 Scrivencry Clerks, 


Registrar to Receiver Master, 
for auditing County Trea- 
surers’, Charitable Bequest 
Commissioners’, and Col- 
lector-General of Rates’ 
Accounts. 

4 Clerks 

Messenger, 

Office-keeper, 


Whence Paid. 


from ditto, and £20 
from Suitors’ Fee Fund. 


£560 Salary from ditto; 


Consolidated Fund. 

Suitors' Fee Fund. 

Ditto. 

Fees received by Officer 
for liis own benefit. 

Ditto. 

Fees received in Ap- 
pearance and Writs 

Fees received by Officer 
for his own benefit. 

£40 each, Salary from 
Fees in Crown and 
llanapcrOflicc; £4 17s. 
9d. each, Foes received 
for their own benefit. 

£24 Salary, out of In- 
cidental Expenses of 
Court ; residue from 
Fees received for their 
own benefit. 

Fees received for his 
own benefit. 


Consolidated Fund. 

Fees in Appearance and 
Writs Office accounted 
for to Suitors’ Fee 

Suitors’ Fee Fund. 

Annual Vote of l’arlia- 

Ditto. 

Ditto. 

Fees in Crown and 
Hanapcr Office ac- 
counted for to Suitors’ 
Fee Fund. 


Consolidated Fund. 


Consolidated Fund. 
Suitors’ Fee Fund. 


irs’ Fee Fund. 
Ditto. 

£581 5s. lid. Salary, and 
£611 7s. 2;/. Scrivencry 
Emoluments ; both 
from Fees accounted 
for to Suitors’ Fee 


Registrars and Officers— con 
3 Senior Clerks, one at £420 ; 
one at £345 ; one at £330, 

one at £180, ’ . 

Additional Clerk, . 

’Cash Clerk, . 

Clerk of Records, . 
Assistant to ditto, . 

8 Scrivenery Clerks, 


Clerk of Enrolments, 


First Assistant Clerk. . 
Second Assistant Clerk, . 

3 Notice Clerks, one at £115 
one at £175 ; one at £185. 
Entering Clerk, 


Clerks. 

2 Scrivencry Clerks. 

CM- of Recognizances Office. 
Clerk of Recognizances, 


. Whence Paid. 


Ireland. 


Clerk of the Custodies ini 
Lunacy, / 

Clerk 


Scrivencry Clerk, . 


Me tical Inspectors. 

2 in Dublin, one at £34 13s. ; 1 j 
one at £38 17s. I 

SO in places out of Dublin, at 
from £1 Is. to £14 14s. each, 
House-keeper, 


Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

£738 8s. Salary, and 


Annual Vote of Parlia- 

£490 from Annual Vote ; 
£8 Fees for Officer’s 
own benefit. 

Annual Vote. 

£280 from Annual Vote; 
‘ 0 Fees for Officer’s 
i benefit. 

Annual Vote. 

Ditto. 


Office Fees accounted for 
to Suitors’ Fee Fund, 
and Treasury advances 
when inadequate. 


Fees accounted for t 
Suitors' Feo Fund. 
Ditto. 


Fees for Officer's be- 

£104 salary, from Sui- 
tors’ Fee Fund; £30 
Emoluments, from 
Clerk of Recogni- 
zances out of Office 


Fees paid by Petitioners 
for Commissioners. 

( Office Fees for Ollieer’s 

1 benefit. 

£104 from Clerk of Cus- 
todies out of Office 
Fees; and £52 from 
Suitors’ Fee Fund. 

£55 I Os. salary and 
Emoluments from 
Clerk of Custodies out 
of Office Fees; £52 
salary from Suitors' 
Fee Fund. 


£646 3s. Id. from Con- 
solidated Fund ; £35j 
16s. l id. from Suitors' 
Fee Fund. 


* The Compensations which a few officers have for abolished offices or change of duties, are not included under Salaries and Emoluments 
t these Officers are entitled to certain Fees by Statute, but as the proceedings on which the Fees arc charged have almost entirely ceased, m 

£3,692 6s. !$(/., as Ex-Chancellor of Ireland. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Courts 
op. Chan- 
cery. 

Officers’ 
Salaries 
and Emo- 
luments. 

Ireland. 


England. 


Accountant-General's Office— 

continued. 

Chief Clerk, . 


2 1st Class Clerks, one at £270 ; 

one at £320, 

X 1st Class Clerk, . 


1 2nd Class Clerk, . 

2 2nd Class Clerks, one at £135; 

1 2nd Class Clerk, . . 


92 C 
92 C 




Annual Vote of Parlia- 


Ditto. 

Fees in Appearance and 
Writs Office accounted 
for to Suitors’ Fee 
Fund. 

Ditto. 


Suitors' Fee Fund. 
Fees in Office accounted 
for to Suitors’ Fee 
Fund, under 0 and 7 


Taxing Masters' Office. 

3 Taxing .Masters, one at 
£1,000 ; two at £»00. . 

3 Clerks, one at £1 30 ; one at 1 
£180 ; one at £200. . J 

1 Messenger & Occasional Clerk, 


£270 18s. Gd, from Con- 
solidated Fund ; £41 
15s. 4rf., Fees for Offi- 
cer's benefit. 

Annual Vote of Parlia- 


1st Clerk, 

2nd Clerk, 

Scrivcncry Clerk, . 

Solicitor Jar Minors <b Lunatics. 
Solicitor for Minors & Lunatics, 


Whence Paid. 


Courts 
of Chan- 
cery. 


Salaries, £322 Ss. from 
Suitors’ Fee Fund ; ? n “ Em °- 
Scrivenery Eraolu- lumeuts. 

ments, £13 17s. Id., 

from Office Fees. Ireland. 


£40 from ditto; £50 
Scrivenery, paid by 
Solicitors. 

Incidental Expenses, in 
Annual Vote of Par- 
liament. 


* Office of Second Examiner, under <1 Geo. IV., c. 30. vacant since 1856. 

t The duties of this Office include election of Irish Representative Peers, transmission of Election Writs for Members of Parliament, issue 
of Patent Office Commissions, J ustiecs of the Peace Commissions, besides the Petty Bag business. 


Law and Chancery Commission Office, 
Four Courts, Dublin, 

17th March, 1802. 


(Signed), 


W. Neilson Hancock, Secretary. 


Return of all the Officers of the Court of Chancery in England, showing the Amount of their Salaries 
and out of what Fund such Salaries arc Paid. 


( Verified by the Solicitor to the Suitors' Fund, February 18, 1862.) 


|f what Fund Paid. 


j Out of what Fuad Paid. 


Lord Chancellor and Officers. I 
Lord Chancellor, . . j | 

Principal Secretary to 
Lord Chancellor, 

Gentleman of the Chamber to | 
Lord Chancellor, 
Purse-bearer to ditto, . 

Messenger or Pursuivant l- 
the Great Seal, . ' . 
Messenger lo the Lord Chan 
ccllor during Ins absence | 


Dilfo. 

Ditto. 

Ditto. 


2 Train-bearers to ditto, : 

Usher of the two New Vici 
Chancellors’ Courts, . 

10 persons to keep order i._ 
tlie several Courts at £80 each 


Suitors’ Fund 
Ditto. 
Ditto. 




Porter to Hie Great Seal, 

Clerk in the Lord Chancellor's 
Principal Secretary's Office, I 
.7 unior Clerk in ditto, . 

Usher of the Hail, . 

Tipstufi'of Court of Chancery, I 
Court Keeper at Westminster, 
Stoker to I lie Courts at Lin- 1 
coin's Inn, . 


Dilfo. 
Suitors' Fund. 

| Suitors’ Fee Fund. 


Master of I he /lolls and Officers. | 
Master of flic Rolls, 

Principal Secretary, 

Secretary of Causes at 111 

Rolls 

Gentleman of the Chamber, 
Second ditto and Trainbearer, |' 
Usher of tlie Hull to ditto, 
Porter at t he Rolls, 

Clerk in the Secretary's Office, I 

Rolls 1 

Ditto, Junior ditto, 

Tipstaff to the Master of the | 


1 ditto to Master of the Rolls, 

1 o J unior Clerks t o the J udges 
Chief Clerks, at £350 each, 1 
Additional Junior Clerk to, 
ditto, to Master of the Rolls, | 
8 Assistant Clerks to 
Judges, at £120 each, . 

4 Porters to ditto, at £40 each, 
Jlegislrar's Office. 

First Registrar, . 

2nd, 3rd, and 4lh ditto, 
£1,800 each, 

5tii, 6th, 7th, and 8th Regis- 1 


Ditto. 

I Suitors’ Fund. 




:i,250 


| Suitors’ Fee Fund. 
Ditto. 

Ditto. 

Ditto. 


Ditto. 

Ditto. 

Ditto. 


Ditto. 

Ditto. 


^Registrar's Senior Clerks. 

2 Clerks, at £800 each, . 

4 ditto, at £600, . 

5 ditto, at £400, . 

3 ditto, at £300, 

11 Registrar’s Assistant Clerks, 
at £100 each, 


Ditto. 

Ditto. 

Ditto. 

Ditto. 


Entering Clerks. 


Lords Justices and Officers 
2 Lords Justices, £6,000 each, 
2 Secretaries to ditto, at £400 


2 Ushers to the Lords Justices, | 
at £250 each, 

2 Train-bearers to ditto, ! 
£100 each, . 

Vice-Chancellor of England I 
and Officers. 

Vice-Chancellor, , . 

Secretary to ditto, • . 

Usher to ditto, . . 

Train-bearer to ditto, . 

Two New Vice-Chancellors mid] 


Ditto. 
Consolidated Fund. 
| Suitors’ Fund. 
Ditto. 

Ditto. 


2nd ditto, 

2 Bag-bearers to the Regis- 1 


trni's, at £150 each, . 

Office Keeper and Messenger (\ 
to Registrars in Chancery ’ 1 


Office Keeper and Messenger M 
to Registrars in Southainp-J I 
ton Buildings. 


including 
allowance 
for servants. I 


Ditto. 

Ditto. 


Consolidated Fund. 
| Suitors' Fund, 
Ditto. 

Ditto. 


Ditto, under 23 and 24 | 
of Deeds and Documents! 


including 
allowance 
for servants. | 


Enrolment Office. 
Clerk of Enrolments, , 
1 Clerk to ditto, • , 


Office: 


2 Vice-Chancellors, at £5,000 
2 Secretaries to ditto, at £300 | 
2 Ushers to ditto, at £200 oach,| 


Consolidated Fund. 


Ditto. 

Ditto. 

Ditto. 

Ditto. 


o at £400 each, 


| Suitors' Fee Fund. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX N. — SALARIES AND EMOLUMENTS, COURTS OF CHANCERY, ENGLAND AND IRELAND. 9.9 



Courts 
of Chan- 



Officers' 
Salaries 
and Emo- 
luments. 

England. 


February IS, 1862, 


(Signed) J. J. Johnson, 

Solicitor to the Suitors’ Fund. 


Appendix 0. Returns as to Duties and Appointment of Officers of tlie Court of 
Chancery in Ireland. 


Ireland. 

Returns as 
to Duties 
and Ap- 
pointment 
of Officers. 


CONTENTS. 

L Ci Qffi“ es as t0 the Dutics and A PP ointment of Officers of the Court of Chancery, Ireland, addressed to Heads of 

II. Answers thereto, viz.: — 

1. Mark Perrin, Esq., Secretary to the Lord Chancellor, 

2. Ralph S. Cusack, Esq., Clerk of the Crown and I-Ianaper, 

3. W. Neilson Hancock, Esq., Clerk of the Custodies in Lunacy, 

4. John Hazlett, Esq., General Solicitor for Minors and Lunatics, 

5. James A. ICift, Esq., Secretary to the Master of the Rolls, 

<i. Thomas Berry, Esq., Clerk in the Rolls Court, 

7. John Reilly, Esq., Deputy Keeper of the Rolls, 

8. Hon. Henry Sugden, Esq., Registrar, Court of Chancery, 

9. Maziere J. Brady, Esq., Clerk of Affidavits, 

10 . Yelverton Dawson, Esq., Clerk of Appearances and Writs, 

! 1. James Walker, Esq., Clerk of Recognizances, 

12. Henry Maturin Quinan, Esq., Chief Examiner, . 

13. Richard Weld Litton, Esq., Examiner to Master Litton, . 

14. William Peters Smith, Esq., Examiner to Master Brooke, 

15. William D. Murphy, Esq., Examiner to Master Murphy, . 

16. James A. Lyle, Esq., Examiner to Master Fitzgibbon, 

17. John O’Dwyer, Esq., Senior Taxing Master, ” . 

18. Thomas Reilly and David Coffey, Esqrs., Taxing Masters of the Court of Chancery 

19. Digby Pilot Starkey, Esq., Accountant-General, . . J ’ 


Court 
of Chan- 
cert. 
Ireland. 

Returns as 
to Duties 
and Ap- 
pointment 
of Officers. 


I. Circular as to the Duties and Appointment of Officers of the Court of Chancery in Ireland, 
addressed to Heads of Offices. 

Form of Circular. 

Law and Chancery Commission Office, 

Four Courts, Dublin, day of 1862. 

Sir, — I am directed by Her Majesty’s Commissioners 
for inquiring into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ireland, to 
request that you will make a return showing in detail 

1. The nature and extent of the duties performed 
hy yourself, and each officer in office? 

2. The Statutes, Warrants, Orders, or other Autho- 
rity by which such duties arc imposed or regulated? 


3. The changes, if any, in the nature and extent of Circu,ar - 
the duties to be performed by each of such officers since 

His appointment? 

4. The statutable or other authority under which 
each appointment was made, and the person in whom 
the right of appointment is vested ? 

I am, Sir, your obedient servant, 

(Signed), W. Neilson Hancock, 

Secretary. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Court 
of Chan- 

Ireland. 

Chancel- 
lor’s Se- 
cretary’s 
Office. 

Return as 
to Duties 
and Ap- 
pointment 
of Officers 

Mark 

Secretary 
to the 
Lord 
Chancel- 
lor. 


Crown and 

Hanaper 

Office. 

Ralph S. 
Cusack, 

Cleric of 
the Crown 
and 

Hanaper. 


s to Doties and Appointment of Officers. Mark Perrin, Esq., Secretary to the 
Lord Chancellor of Ireland. 


1. The Lord Chancellor’s Secretary’s Office is open for 
the transaction of business during the days and hours 
prescribed for all the Chancery offices by the General 
Orders of the Court. In this office all petitions ad- 
dressed to the Lord Chancellor (except cause petitions, 
which arc filed in the Rolls Office), and also petitions 
addressed to him as Commissioner in matters of lunacy, 
under the sign manual, are lodged. They arc received 
from the solicitors by the Assistant Secretary, who 
■ keeps a record of each petition, and the order made 
thereon, and who also keeps an account of all fees pay- 
able in the office. The petitions comprise all formal 
applications to the Lord Chancellor in minor matters, 
and in lunacy matters to his Lordship as Commissioner 
under the sign manual ; applications under the Trustee 
Acts, in matters connected with deposits in Court made 
by railway and other companies, and in other matters 
under various Acts of Parliament, which prescribe that 
mode of proceeding ; and also for the appointment of 
Commissioners and Masters Extraordinary for taking 
affidavits, &c. It is the duty of the Lord Chancellor’s 
Secretary to carefully read each petition, and the 
several affidavits and other documents in support of 
the application, and to enter those proofs on the peti- 
tion ; to confer with the Solicitor in cases requiring 
explanation, and to submit a form of order, according 
to precedent, to the Lord Chancellor for his Lordship’s 
approval and signature, after which it is the duty of 
the Secretary to endorse a receipt on the petition ; and 
if a simple fiat or order of reference to the Master 
should be made, to transmit it to the Registrar’s Office, 
where it remains of record, or if it should be in lunacy 
to the Office of the Clerk of the Custodies. Petitions 
directed to bo moved in Court, after notice having been 
served, are returned to this office, and listed for the 
Court of Chancery or Rolls Court, as the case may be. 

It is the duty of the Lord Chancellor’s Secretary to 
attend in the Court of Chancery during the hearing of 
lunacy petitions, and for the appointment of Commis- 
sioners and Masters Extraordinary, and to lake down 
the counsel engaged in the motion, the proofs, and the 
heads of the order pronounced by his Lordship, in a 
book for that purpose, which are afterwards fully 
written out in the petition, and signed by the Lord 
Chancellor. 

All warrants directed to the Clerk of the Hanaper, 
and signed by the Lord Chancellor, are prepared in and 
issued from this office ; they consist of warrants for 
appointing, superseding, and reinstating magistrates, 
for electing and exonerating coroners, for commissions 
of delegates, and other warrants to the Clerk of the 
Hanaper. Those warrants are submitted by the Secre- 
tary to the Lord Chancellor for his Lordship’s signature. 
The Secretary also procures his Lordship’s signature to 
writs of injunction issued from the Office of the Clerk 
of Appearances and Writs. Caveats against orders on 
petitions arc received and recorded in the office. It is 


the duty of the Secretary to apply to the Judges by 
whom issues directed by the Lord Chancellor are tried 
for his notes, copies of which are made in this office, 
and furnished to the parties applying therefor. 

The sums received by the several officers for the 
Chancery Box Fund Charity are collected by the Secre- 
tary, and lodged, together with the amount received in 
his own office, in bank, to the joint account of himself 
and the Assistant Secretary, and the persons placed on 
the list of annuitants on the fund by the Lord Chan- 
cellor are paid their respective pensions half yearly in 
the office. 

All dockets for the enrolment of decrees in Chancery 
are countersigned by the Secretary at the requisition 
of the Solicitor ; and the copy decree having been ob- 
tained from the Rolls Office, is submitted by him to the 
Lord Chancellor for signature, if correct and in accord- 
ance with the statute and general orders, and then 
returned to the Rolls Office to be enrolled. The Secre- 
tary receives and checks all accounts of incidental ex- 
penses of the several offices previous to submitting them 
to the Lord Chancellor for signature. 

All fees received in the office are accounted for 
monthly on oath by the Secretary and Assistant Secre- 
tary, and the amount lodged to the credit of “The 
Suitors’ Fee Fund account” by the Secretary, as directed 
by the Court of Chancery (Ireland) Regulation Act, 
1850. 

The Secretary carries on all correspondence in con* 
nexion with the magistracy, and all other correspond- 
ence directed by the Lord Chancellor. 

2. The duties of the Lord Chancellor’s Secretary are 
not prescribed by statute, warrant, or order, except as 
hereinbefore mentioned. 

3. No changes have taken place in the nature and 
extent of the duties to be performed by each officer 
since his appointment. 

4. The Secretary holds his office during the Lord 
Chancellor’s pleasure, in whom the right of appoint- 
ment is vested by prescription. 

The Assistant Secretary holds his office during good 
behaviour, by written appointment of the Lord Chan- 
cellor, on the authority of a Treasury warrant ; and in 
the event of a vacancy, the right of appointment is 
vested in the Lord Chancellor. 

The duties of the Lord Chancellor’s Secretary, and of 
the Assistant Secretary are much interwoven, and may 
for the most part be performed by either of them. The 
return does not, accordingly, make any distinction be- 
tween their departments. I must, in justice, state that 
a very considerable portion of the work of the office 
falls on my friend, Mr. Barry, whoso long experience, 
unfailing attention, and unpretending zeal, render me 
assistance which I cannot rate too highly. 


Lord 
Chancel- 
lor’s Se- 
cretary’s 


Office. 


Return as 
to Duties 
and Ap- 
pointment 
of Officers. 


Mark 

Perrin, 

Esq., 

Secretary 


(Signed) 


Mark Perrin. 


November 8, 1862. 


II. — 2. Return as to Duties and Appointment of Officers. Ralph S. Cusack, Esq., Clerk of the 
Crown and Hanaper, Court of Chancery, Ireland. 


Crown and 

Hanaper 

Office. 


Duties performed by the Cleric of the Croton and 
Hanaper. 

Those connected with the petty hag or law side of 
the Court of Chancery, viz. : — Proceedings to enforce 
the performance of a recognizance, or proceedings in 
case of debt against an officer of the Court ; this duty 
includes the preparing and issuing writs of scire facias; 
entering rules and orders on the proceedings; attending 
the Court at the hearing of all matters connected with 
the petty bag side of the Court; taking down the orders 
of the Court; taxing bills of costs ; preserving the re- 
cords connected with such proceedings. 

The preparing and issuing of the following patents, 
writs, commissions, &c. : — 


Ralph S. 
Cusack, 

Clerk of 
the Crown 




Patents for the appointment of Dukes. 


Patents for the appointment of Marquesses. 

„ „ Earls. 

„ „ Viscounts. 

„ „ Barons. 

Patents on the appointment of Archbishops. 

„ granting Restitution of the Temporalities to Hanaper. 
Archbishops. 

„ for the appointment of Bishops. 

„ for the Consecration of Bishops. 

,, appointing Commissioners to swear in Arch- 
bishops. 

„ for the appointment of Deans. 

„ granting Ecclesiastical Livings. 

„ to swear in Lord Lieutenants of Ireland. 

„ appointing Lords Justices in absence of Lord 
Lieutenant. 
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Court 
of Chan- 
cert, 
Ireland/ 

Crown and 

Hanaper 

Office. 


Return as 
to Duties 
and Ap- 
pointment 
of Officers. 


Ralph S. 
Cusack, 


Clerk of 
the Crown 
and 

Hanaper. 


Patents to Administer Oaths to Lords Justices. 

„ appointing Lord Chancellor. 

„ granting leave of absence to Lord Chancellor. 
„ appointing Commissioners of the Great Seal 
during absence. 

„ appointing Keepers of the Privy Seal. 

„ appointing Judges of the Law Courts. . 

„ appointing Judges of the Court of Admiralty. 

„ appointing Master of the Rolls. 

„ appointing Attorney-General. 

„ appointing Solicitor-General. 

„ appointing Sergeants-at-Law. 

„ appointing Masters in Chancery. 

„ appointing Custos Rotulorum for the differ- 
ent Counties of Ireland. 

„ appointing Lieutenants of the Counties in 

Ireland. 

,, appointing Clerks of the Crown. 

„ granting Charters for cities and towns and 

denization of a private person. 

„ granting Pairs and Markets. 

„ granting license for Theatres. 

,, granting Pensions. 

,, granting Lands. 

„ granting Annuities. 

„ granting Pardon. 

„ proclaiming Districts under Peace Preserva- 

tion Act. 

„ revoking Proclamations in Districts. 

„ dividing Counties into Districts for sessional 

purposes. 

Surrender of Masters in Chancery of Letters Patent. 
Commissions of Assize for the Sis Circuits for Coun- 
ties made out twice a-year for the 
Judges of Assize. 

„ of Assize for Cities and Towns in Ire- 
land, made out twice a-year for the 
J udges of Assize. 

„ of Association for Judges of Assize. 

„ of Admiralty. 

„ to try Pirates. 

„ of Oyer and Terminer. 

„ of Delegates. 

„ of Inquiry. 

„ of Luuacy. 

„ appointing Masters Extraordinary. 

„ of Valuation. 

Dedimuses to swear Commissioners on a Commission 
of Valuation. 

„ and Oaths for Resident Magistrates. 

„ and Oaths appointing Queen’s Counsel as 
Magistrates. 

Commissions of the Peace with Dedimuses and Oaths. 
„ of the Peace under Towns’ Improvement 

Act. 

„ to reinstate Justices of the Peace. 

Superseders for Justices of the Peace. 

Exemplification of Orders to Lord Chancellor of 
England. 

Attested copies of all Documents. 

Certificates of No Proceedings on foot of Recog- 
nizances. 

Consent of Barristers to act as Commissioners on 
Controverted Elections of Members to 
serve in Parliament. 

Scaling Letters of Guardianship. 

Transmitting Records to the Queen’s Bench. 
Mittimus for transferring Records. 

Certificates of Members of Parliament having been 
returned. 

Certificates of Barristers having been called to the Bar. 
Writs of Scire Facias. 

„ of Levari Facias. 

„ of Error. 

,, of Venire Facias. 

’, of Ad Quod Damnum. 

„ de Coronatore Eligendo. 

„ de Coronatore Exonorando. 

„ of Assistance. 

„ of Ca : Sa : against Oflicers of Court of Chan- 
cery. 

„ of Fieri Facias. 


Writs of Habeas Corpus. 

„ of Injunction. 

Estreat of Inquisitions. 

WritsofNe Exeat Regno. 

„• of Protection. 

„ of Prohibition. 

„ of Restitution. 

„ of Supplicavit. 

„ of Contumacc Capiendo. 

Attending the Lord Chancellor on the swearing in 
all persons who take an oath of office before the 
Chancellor, on being appointed to any office under the 
Crown ; also, Barristers-at-Law, and Queen’s Counsel. 

Attending before the Privy Council to read the 
patent appointing Lord Lieutenants or Lord J ustices, 
so often as same shall be sworn into office. 

Attending with the patents at the consecration of 
archbishops and bishops. 

The conduct of the Election for Temporal Peers of 
Ireland, whenever a vacancy occurs ; this includes the 
publishing of the necessary notices ; preparation of the 
writs issuing to the parties entitled to vote ; receipt of 
the writs, and registry of the votes ; declaration of the 
Peer elected ; and attending at the Bar of the House 
of Lords to return the writs and declave the name of 
the Peer elected ; custody of the Registry of Peers 
entitled to vote at an election ; correspondence with the 
Clerk of the Parliament relative to all Orders of the 
House of Lords for placing names on the list.or removing 
same. 

Issuing of writs of election for Members of the 
House of Commons, for the counties, cities, and 
boroughs of Ireland ; receipt of the returns from the 
sheriffs; transmission of same to the Clerk of the 
Crown of England, retaining true copies; receipt and 
custody of poll books, giving copies or extracts of same 
when required ; attending before Committee of the 
House of Commons, and producing poll books, when 
required, by order of the Speaker. 

Custody of records, and production of same when 
necessary ; the custody of the rolls of magistrates of the 
several coxinties, cities, and boroughs ; rolls of resident 
magistrates, and Masters Extraordinary of Ireland. 

Correspondence with the several Clerks of the Peace, 
Secretaries of Grand Juries, &e., &c., so as to keep the 
lists of magistrates perfect. 

Duties of First Clerk : — Attending at the office ; 
giving information .to the public ; comparing docu- 
ments before issued, and keeping registry of business • 
done in the office. 

Second Clerk : — Attending in the office, and assisting 
in giving information to the public ; engrossing all 
patents, &c. 

Third Clerk : — Copying documents, &c. 

2. The Statutes, Warrants, or other authority by which 
such duties are imposed or regulated. 

The duties of Clerk of the Crown and Hanaper 
are imposed and regulated by Acts of 40 Geo. III. (Act 
of Union), 4 Geo. IV. c. 61 ; 4 Wm. IV. c. .74 ; and 
by several Orders of the House of Lords and Commons ;: 
Orders of the Lord Lieutenant, and Orders of the Lord 
Chancellor. 

3. The changes (if any) in the nature and extent of 
the duties to be performed by each officer since his ap- 
pointment. 

No change of any importance. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

Appointments made under 6th and 7th Wm. IV. 

Right of appointment under same Act. 

Clerk of Crown and Hanaper, in the Crown. 

Clerks, in the Head of Department. 

(Signed), Ralph S. Cusack, 

Clerk of the Crown and Hanaper. 

18th October, 1862. 


Court 

Ireland. 

Crown and 

Hanaper 

Office. 

Return as 
to Duties 
and Ap- 
pointment 
of Officers. 

Ralph S. 
Cusack,. 

Clerk of 
the Crown 

Hanaper; 
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102 ENGLISH AND IRISH LAW AND CHANCERY COMMISSION: 

ojC»a» n -~ 3 - Retuiin as t0 Duties and Appointment of Officers. W. Neilson Hancock, Esq., LL.D., Coubt 
cb Clerk of the Custody of the Papers in the Court of Chancery in Ireland in the Matter of Idiots 0F Cuak - 
Ireland. and Lunatics. T CEET > 

Ireland. 


Lunacy 1 , The nature and extent of the duties performed by 
Qflice - the Cleric of the Custody of Papers in the Court of 
Return as Chancery in Ireland in the Matters of Idiots and Lunatics, 
to Duties and by each officer under him in the Lunacy Office. 
and Ap- 
pointment The duties of the Clerk of the Custody are — 
ofOfficem. x To have all orders in lunacy drawn by his Clerk, 
W. Neil- under his directions, and to compare them with the 
6 °-k*E "" heads of orders signed on the petitions in lunacy by the 
Lord Chancellor, or other person having care of lunatics 
Clerk of under sign manual of Her Majesty. 

the II. To sign all orders in lunacy, and to sign all 
Custody, attested copies of documents issued from the Lunacy 
Office. 

in. To have custody of all petitions, reports, affida- 
vits, and accounts in lunacy, returns of Committees of 
Person and reports of Medical Inspectors, and to keep 
a copy of all orders. 

iv. Before the 1st day of October in' each year to 
apply to the Committee of the Person of cacli lunatic 
under the care of the Court for a return, showing the 
residence of the lunatic, the apartments occupied, the 
expenditure in hoard, clothing, medical, and other ex- 
penses allowed by the Court, and showing the opinion 
of the committee as to the bodily and mental health of 
the lunatic, with suggestions, if any, for the improve- 
ment of the care and management of the lunatic. 

v. To prepare, with respect to each lunatic under the 
care of the Court, an abstract of the orders in force on 
the 1st of January in each year, directing with whom 
and where the lunatic is to reside, how much is to be 
allowed for board, clothing, medical attendance, and 
any other special expense ; and any special directions 
with respect to the person in care of the lunatic, or ar- 
rangements for health or personal comfort ; and to add 
to such abstract of orders a statement of any information 
as to the nature of the lunatic’s delusions, or as to the 
lunatic having been at any time violent or dangerous. 

vi. To forward to each Medical Inspector a copy of 
the abstracts of orders, as to residence, maintenance, 
and care of each lunatic which he is to visit, and the 
information collected as to the lunatic, with last returns 
of the Committee of the Person. 

vii. To calculate and issue in each case certificates 
of fees to the Medical Inspectors' for their inspections 
and reports. 

vm. To file the returns of the Committcs and reports 
of the Medical Inspectors. 

ix. To lay before the Master in each lunacy matter, 
on passing the Committee’s or Receiver’s accounts, the 
last return of Committee, abstract of orders, and Me- 
dical Inspector’s report. 

x. To bring under the notice of the Lord Chancellor, 
or other person having care of lunatics under Her Ma- 
jesty’s sign manual, all suggestions and complaints by 
Committees of the Person and Medical Inspectors, and 
to correspond with Committees and Inspectors, so as to 
have special directions of the Lord Chancellor carried 
out in all matters not requiring application by petition 
and allidavit. 

xi. To examine each year all pending orders in lu- 
nacy matters ; to see that accounts arc passed in due 
time, and orders for the management of the lunatics’ 
property or caro of their persons carried out; and 
to correspond with committees and solicitors, with a 
view to have orders promptly attended to and carried out. 

The duties of the First Clerk in the Lunacy Office 
arc — 

i. To keep a daily register of all documents filed or 
issued out of the Lunacy Office. 

xi. To compute, receive, and enter all fees received in 
the office, and to account to the Clerk of the Custody 
for them. 

hi. To prepare the draft of all orders in lunacy un- 
der direction of the Clerk of the Custody; to copy in 
Order Book all orders issued, and to make an index to 
the orders in each volume; to prepare certificates of 
tees 1,0 Medical Inspectors. 


iv. To compare with Scrivenery Clerk all copies of Lunacy 

affidavits, reports, accounts, and other documents, whe- 0ffice - 
ther made in office or brought in for attestation, and R e w„ 
to certify comparison previous to submitting to- Clerk to Duties 
of the Custody for signature. and Ap. 

v. To make searches for documents on application of p ? i?« ment 

any person; to give information to facilitate such Uffltm 
searches, and as to the forms of proceeding and prac- W. Neil- 
tice in the office. Applications for searches and in- son Han- 
formation are frequent, as there is no fee On searches, C0 t C t’ 
and the practice in lunacy matters is peculiar. Clerk of 

vi. To keep a register of all returns of Committees the 
of Person, reports of Medical Inspectors, reports and Custody, 
returns sent to Masters, and certificates for fees issued 

to Inspectors, and of letters received or sent as to the 
care and custody of lunatics, or management of the 
property. 

vn. To classify and arrange all the documents of each 
year for binding in volumes. 

The duties of the Scrivenery Clerk in the Lunacy 
Office arc — 

i. To make copies of all documents required to be 
copied in office, and to write out for signature of Clerk 
of the Custody orders and letters to be issued from the 

, n - To compare with First Clerk all copies of affida- 
vits, accounts, and reports, or other documents requiring 
to be attested. 

As to the extent of the duties of the office 

There are about 140 lunatics under the care of the 
Court, and the discharge of the above dutics-witli respect 
to them gives full occupation to the Clerks employed 
in the office. 

If the English system of fees in lunacy were to be 
adopted in Ireland, there would be a large increase in 
the number of lunatics under the protection of the 
Court, owing to the diminution of expense in poorer 
cases which would result in consequence. 

0 Duties of Medical Inspectors in connexion with Lunacy 

There are two Medical Inspectors for Dublin county, 
north and south parts respectively, and thirty in other 
counties, or parts of counties, where lunatics under the 
care of the Court are resident. 

Their duty is, on notice from Clerk of Custodies 

1. To visit, without previous notice to the committee 
of the person or the persons in whose custody the luna- 
tic is, to ascertain as far as possible the usual and ordi- 
nary way in which the lunatic is cared for. 

ii. To have an interview with the lunatic apart from 
the person or persons in charge. 

hi. To report in form prescribed by General Orders 
of 11th February, 1860, as to the bodily and mental 
health of the lunatic, the expenditure of the mainte- 
nance, with observations and suggestions for the better 
care of the lunatic. 

2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed. 

The office of Clerk of the Custody is an ancient 
office of the Court; and part of the duties are estab- 
lished by the practice of office, and partly by the General 
Orders m Lunacy, which extend part of the General Or- 
ders in Chancery to Lunacy matters. The duties are 
to some extent regulated by the 4 Geo. IV. c. 69 
which fixes the fees. 

The new duties, of providing for the care of the 
lunatics by returns and inspections were imposed by 
the General Orders in Lunacy of 11th February, 1860. 

The duties of the Medical Inspectors were imposed 
by the same General Orders. 

3. The changes (if any) in the nature and extent of 
the duties to be performed by each of such officers. 

The present Clerk of the Custody was appointed, 
first, 13th December, 1855, and resigned 6th April, 

1858, and was reappointed 5th July, 1859. The First 
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Court Clerk was appointed 12th May, 1856. The Scrivenery 
or Chan- Clerk, about the same time. 

Ireland. The keeping a daily register of all documents re- 

ceived or issued from the Lunacy Office was introduced 

Lunacy by the present Clerk of the Custodies on 22nd May, 
Office. 1856. The uniform comparison by Clerks in the office 
Return as documents, of which attested copies are issued, was 

to Duties introduced by the present Clerk of the Custodies 14th 
andAp- May, 1856, when the Second Clerk was appointed in 
P mffi^ ent the Lunacy Office — only one Clerk having been pre- 
o cer 3, yiously in the office. The duties connected with re- 
W. Neil- turns of Committee of the Person and inspection of 
son Han- the lunatics (iv. — x.) were introduced in the time of 
cock, Esq., tb c present Clerk of the Custodies by the General 
Clerk of Orders of 11th February, 1860. 

the Under the previous orders, 29th February, 1843, 
Custody, returns and certificates as to the health and care of the 
lunatic, by medical men selected by the Committees, were 
made in whatever form the parties chose, so that the 
duties <jf the Clerk of Custody were very slight in respect 
to them. 

No change in duties of Medical Inspectors since these 
officers were created by General Orders, 11th February, 
1860. 


4. The statutable or other authority under which Court 
each appointment in the office ivas made, and the person 0F Chan- 
in whom the right of appointment is vested. Itatuuro* 

The right of appointment to the Office of Clerk of the Lunacy 
Custody is in the Lord Chancellor, or person having Office/ 

the care of luuatics under sign manual of Her Majesty, 

and the officer changes with each change of Lord Chan- 

cel) or, as the corresponding office of Registrar in Lunacy 

did in England until the passing of Statute 25 & 26 pointinent 

Vic. c. 86, s. 28. The appointment of the First Clerk ofOfficers. 

and Scrivenery Clerk is in the Clerk of the Custody. 

By a recent Treasury Warrant, 14th April, 1859, these SO n,Han- 
Clerlcs are placed on the staff of the Clerks of the Court cock, Esq., 
of Chancery; and so are not removable except for mis- LL.D., 
conduct. Clerk of 

The Medical Inspectors are appointed by the Lord. Q us todv. 
Chancellor, under the General Orders, 11th February, 

1860, and hold office during pleasure. 

(Signed), W. Neilson Hancock. 

31st October, 1862. 


Minors II. — 4. Return as to Duties and Appointment of Officers. John Hazlett, Esq., General Solicitor Minors 

Lunatics. for Minors and Lunatics. and 


John 1. The nature and extent of the duties performed by 
Hazlett, me as General Solicitor for Minors and Lunatics. 

Esq., 

General When directed by an order of the Court, or otherwise 
for°Minors re 1 u * r( M> attending before or upon the Masters in Ordi- 
a „ ( ; nary of the Court of Chancery, on the passing of guar- 
Lunatics. dians’, committees’, receivers’, executors’ or adminis- 
trators’ accounts connected with minor or lunatic mat- 
ters ; instituting proceedings to compel such accounts 
to be filed where improper delay has taken place; at- 
tending on applications pending before the Lord Chan- 
cellor and the Master of the Rolls, in which minors or 
lunatics are interested, and also before the Masters; 
investigating and reporting upon complaints made to 
the Court touching the conduct of committees or guar- 
dians, or in relation to minors or lunatics, when referred 
to me for that purpose; and attending before the Tax- 
ing Masters on the taxation of costs in minor and 
lunatic matters, or in cases in which minors or lunatics 
are interested. 

2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed or regulated. 

The duties to be performed by the General Solicitor 
for Minors and Lunatics have been defined and regulated 
by successive Orders of the Lord Chancellor for the time 
being ; and I beg leave respectfully to refer to the 
Orders in relation to said office of the 24th December, 
1806 ; 23rd May, 1808 ; 20th July, 1813 ; 30th Novem- 
ber, 1827; 9tli June, 1834 ; and the 176th General 
Order of 27th March, 1843 ; by which latter Order, as 
by the said previous Order of 9th June, 1834, a dis- 
cretionary power is given to the Masters to determine 
the occasions on which the personal attendance of the 
Solicitor of the Court for Minors and Lunatics should 
be required in any proceedings before them, and that 
the Masters should be at liberty, in any case in which 
they may deem it to be for the benefit of any minor, to 
require the attendance of such Solicitor, and should 
allow him to be paid out of the funds of the minor such 
reasonable sum, for his services and attendances, upon 
such occasion as the Master should deem fit to be cer- 
tified, as in the Order directed, and such Solicitor not to 
be allowed any fees out of the minor’s fund for attend- 
ances before the Masters, except when so required. 


3. The changes, if any, in the nature or extent of the j Q j in 
duties to be performed by me since my appointment. Hazlett, 

Since my appointment in November, 1848, and in Es< l-> 
addition to the ordinary duties devolving upon me as Suvmi. 
Court or General Solicitor for Minors and Lunatics, I foi^Minors 
have been directed to act, and have acted accordingly, and 
in relation to matters not connected with an}' minor or Lunatics, 
lunatic matter, and which would have properly de- 
volved upon the Solicitor to the Suitor’s Fund, had that 
office not been, as it still is, in abeyance; for instance, 

I instituted proceedings against a Solicitor for miscon- 
duct, which ended in his being struck off the roll of 
Solicitors, and also had a person attached and committed 
to custody for contempt of court in writing a libellous 
letter to the Right Honourable the Master of the Rolls, 
and was paid the taxed costs of such proceedings out of the 
Suitors’ Fund. I am also occasionally required to attend 
on the taxation of costs not incurred in minor or lunatic 
matters, where the Taxing Master thinks itdesirablo that 
an independent Solicitor, not connected with the proceed- 
ings, should attend the taxation. Since the passing of 
the Court of Chancery (Ireland) Regulation Act, 1850, 
and the alteration consequent thereon in the mode of 
instituting suits in Chancery, I am frequently appointed 
guardian ad litem for minor respondents, to protect 
their rights and interests, in lieu of the Clerk in Court, 
who used to answer for minors under the former prac- 
tice; and I have also instituted proceedings by filing 
cause petitions under direction of the Court as next 
friend for minor petitioners. 

4. The statutable or other authority under which I was 
appointed, and the person in whom the right of appoint- 
ment is vested. 

I am not aware of the statutable authority for ap- 
pointing to the office of Court or General Solicitor for 
Minors and Lunatics, but the office seems to have ex- 
isted from an early period. My appointment was by 
Order or Warrant, under the hand of the Lord Chan- 
cellor, and in whom, of course, the right of appointment 
is vested. 

(Signed), John Hazlett, 

General Solicitor for Minors and Lunatics. 

2nd January, 1863. 
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II. — 5. Return a 


to Duties and Appointment of 
Master of 


Officers. 

the Rolls. 


Return as 
to Duties 
and Ap- 
pointment 
of Officers. 


James A. 
Kift, Esq., 
Secretary 


1. My own duties, as Secretary to the Master of the 
Rolls, so far as relates to Court business, are to re- 
ceive the summary petitions, which are to be moved 
in the Rolls Court, from the Lord Chancellor’s Secre- 
tary ; to look over them, and have them properly 
classified and listed for hearing, and to attend their 
hearing in Court. I have, in fact, the charge of them 
until they arc finally disposed of. I have to approve of, 
and sign public postings or advertisements of proposed 
orders, in cases where such are directed by the Court; 
to receive caveats or objections consequent on those 
advertisements, and to see that the advertisements 
have been correctly published before the orders are 
made out by the Registrar. I have also to discharge 
all such other duties in connexion with the summary 
petitions, as may be directed by the Master of the 
Rolls. 

My duties, apart from Court business, are those ordi- 
nary to the office of a private secretary. I receive com- 
munications from solicitors for the Master of the Rolls, 
and perform any services generally that lie may require 
of me. 

2. The 13th and 14th Victoria, chap. 89, see. 33 ; 


James A. Kift, Esq., Secretary to the Court 
of Chak- 

Ireland. 


the orders and directions of the Master of the Rolls, 
and the practice of the Court as regulated by him. 

3. There have been no changes. 

4. The 13th and 14tli Viet. cap. 89, sec. 33, by 
which the right of appointment is vested in the Master 
of the Rolls. 

With respect to the Clerk in Court, in the Rolls 
Court, Thomas Berry, Esq., I beg to refer to the ac- 
companying Return, with which lie has supplied me. 


Return as 
to Duties, 
and Ap. . 
pointment 
of Officers. 


With respect to the Crier of the Rolls Court — 

Ilis duties are to attend in Court during the period 
of its sittings ; to keep order, and call the lists ; 

And with respect to the Crier and the two Tipstaves, 
I am not aware of any change in their duties ; and their 
appointment is vested in the Master of the Rolls ; the 
former, I believe, under a prescriptive or immemorial 
right; and the latter under the 21st and 22nd Viet, 
cap. 52, sec. 3. 


James A. 
Kift, Esq., 
Secretary 


(Signed), 

lltli September, 1862. 


James A. Kift, 

16, Upper l’cmbroke-street. 


Rolls 
Thomas 
Clerk in 


II. — 6. Return of Thomas Berry, Esq., Clerk in Rolls Court, referred to in preceding Return of Rolls 
Secretary to Master of Rolls. Court. 


1. To attend the Rolls Court during its sittings; 
to make out, and to keep correctly, the day list of 
motions for the use of the Court; to be prepared with 
every notice of motion as the case comes on to be 
heard respectively ; to read all documents necessary to 
he road in Court; and to discharge such other duties as 
shall l>c prescribed by any General Order, to be made 
by the Lord Chancellor and the Master of the Rolls. 

2. Statute of G and 7 Wm. IV. c. 74, s. 6, and the 
194th General Order of the 27th March, 1843, made 
under authority of said Act. 

3. Since the appointment of the present Clerk in 
Court (which was in the year 1846), and since the 
passing of the Act of 13 and 14 Vic. c. 87 (the 
Chancery Regulation Act), the duties of reading in 
open Court the written depositions to interrogatories 


have ceased. The Clerk in Court now administers Th° mi,s 
oaths to such witnesses as may be examined viva voce Esqf,' 
in Court. Clerkin 

The motion business of the Court is by the operation Court, 
of the Chancery Regulation Act, and also by the 
working of the Landed Estates Court, greatly dimi- 
nished ; but at the same time, other business has flowed 
into the Rolls Court, to occupy it very nearly in the 
duration of its sittings to the same extent as when the 
motion lists were full. 

The attendance of the Clerk in Court remains much 
the same as it was at the time of his appointment. 

4. By the Master of the Rolls, under the Act 6 & 7 
Wm. IV. c. 74, s. 6. 

(Signed), Tiiomas Berry. 

September 8tli, 1862. 
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Return as 
to Duties 
and Ap- 
pointment 
of Officers. 

Reilly, 
Esq., 
Deputy 
Keeper of 
the Rolls. 
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Irki-.vnd. 

Chancery 


Return 1 as 
to Duties 
an.l Ap- 
pointment 
of Officers. 

The Hon. 
H.Sug&on, 
Registrar, 
Court 6f 
Chancery. 
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C,ocet II. — 9. Return as to. D uties and Appointment of Officers. Maziere J. Brady, Esq,., Clerk of Coup.t 

bKBY N " Affidavits, Chancery, Ireland. 0F CE ”y N "' 


IKEW| * ] . The nature and extent of the duties performed by 

Affidavit, the Cleric of Affidavits and each officer in the Chancery 
Office. Affidavit Office. 

Return as Tlie duties of tlie Cleric of the Affidavits are, to 
lo Duties superintend the business of the office generally ; attest 
and Ap- all certificates and copies of affidavits ; keep an account 
'mm". 611 ! die receipts and disbursements; pay salaries and 
° cei f ‘ lodge balances to the credit of the Suitors’ Pee Fund 
Maziere J. Account, pursuant to General Order of the Court; and 
Brady, account on oath, quarterly, before one of the Masters 
Chr-lc of ^ or a d * ees received, and disbursements made. 

Affidavits. The duties of the Assistant-Clerk arc, to assist the 
Clerk of the Affidavits in superintending the business of 
the office ; to see that the affidavits are properly stamped 
and engrossed, conformably to the rules of the Court; 
that interlineations and erasures arc properly noticed in 
the jurat ; to receive all moneys, keep accounts thereof, 
and hand over the total to the Clerk of the Affidavits ; 
to keep the file of the affidavits in alphabetical order 
until bound ; to assist in preparing the affidavits for the 
bookbinder, and in indexing the books when bound ; and 
also to assist in marking the fees on the copies of affi- 
davits, and make all searches, and draw up all certi- 
ficates. 

The duties of the Comparing Clerks are, to compare 
the copies of affidavits with the originals, preparatory to 
attestation by the Clerk of the Affidavits, on the correct 
performance of which a large quantity of the business 
of the Court depends ; to assist in marking the fees on 
tlie said copies ; to mark them compared ; to assist in 
preparing tlie affidavits for the bookbinder, and in in- 
dexing the books when bound. 

The duties of the Scrivenery Clerks are, to copy all 
affidavits as they are bespoke, and compare such copies 
with the Comparing Clerks. 

2. The Statutes, Warrants, Orders, or other author- 
ity by which such duties are imposed or regulated. 

By the Act 6 &■ 7 Wm. IV. cap. 74, the Affidavit 
Ofiiee was established on the abolition of the -Usher’s 
Office, and it washy the said Act, and the Orders 12 and 19 


of 10th October, 1836, directed, that the fees previously ' 
received by the Usher under the Act 4 Geo. IV. cap. Affidavit 
Cl, schedule 7, should be continued to be received, and Office, 
by the said 6 & 7 Wm. IV. cap. 74, and the General -Return as 
Orders dated 27tli March, 1843, Nos. 195, 196, 197, to Duties 
198, and 199, the said duties are imposed and regulated ; and Ap- 
also, by the Stamp Act, the officers and clerks are 
obliged to inspect the stamps on all affidavits filed in 0 ° cera * 
said office. Maziere J. 

Brady, 

3. The changes, if any, in the nature and extent of the Esq., 

duties to be performed by each of such officers, since his Clerk of 
appointment. Affidavits. 

By the 196th General Order, of 27th March, 1843, 
which orders that all affidavits shall be bound tip 
in books and indexed ; also, by the Act 13 and 14 Vic. 
cap.. 51, which abolished the equitable jurisdiction of 
the Court of Exchequer, and transferred it to the 
Court of Chancery ; and also, by the General Order 
of the Court of Chancery, dated, 1st June, 1859, which 
orders that all affidavits under the Court of Chancery 
(Ireland), Regulation Act, 1850, (other than the affida- 
vits in answer to cause petitions), should be filed in 
the Affidavit office instead of the Rolls office where 
they had been previously filed ; the business of the office, 
and consequently the duties of those connected with it, 
have been very much increased. 

4. The statutable or other authority under which each, 
appointment in the office, 4'C., is made, and the person 
in whom ike right of appointment is vested. 

By the Act 6 & 7 Wm. IV. cap. 74, sections 4 and 17, 
the Lord Chancellor, for the time being, has the right 
of appointment to all vacancies that may occur in the 
Affidavit office, and also of appointing additional clerks 
if necessary. 

(Signed), M. J. Brady, 

Clerk of Affidavits. 

19th September, 1862. 


II. — 10. Return as to Duties and Appointment of Officers. Yet.verton Dawson, Esq., Clerk of 
Appearances and Writs, Chancery, Ireland. 


Nicholas Keatikge, Esq., the first Assistant- Clerk, 
receives all the fees payable into the office, makes regu- 
lar entries thereof in books kept for- that purpose, the 
names of the causes, tlie nature of tlie 'document on 
which each and every fee is payable, marks same as 
(Paid), the solicitor’s name, &c., and bands over the 
gross amount daily to the Principal, Yelverton Dawson. 

Mr. JoiinA. Mons, the second Assistant-Clerk, pre- 
pares and issues the several writs which are required, 
and which issue from the office ; making accurate en- 
tries in books kept for the purpose, of the nature of 
the writ, parties’ names, teste and return, and scaling 
same. Takes the appearances entered in the several 
causes, receives the several and respective fees payable 
thereon, and hands over the same daily to the Principal. 

Messrs. P. Blake, R. Foster, and H. IIemswouth, 
Clerks in the Notice Office, whose duty it is to serve all 
notices, summonses, and orders left in the office for ser- 
vice upon solicitors throughout the city. 

Mr. F. B. Fletcher, one other Clerk, enters in sev- 
eral and distinct books, kept for the purpose, all notices, 
summonses, and orders left for service, the parties’ names, 
the nature and object of every notice, sunnnons, and 
order, by whom, and upon whom to be served, and sees 
the services duly marked' in the books by the several 
clerks who serve same. 

Yelverton Dawson superintends and manages the 


respective offices and duties thereof, as above set forth ; 
receives all the fees paid into both offices from the two 
officers before mentioned ; pays the several clerks, as 
well as two clerks belonging to the Accountant-General’s 
office, and the several expenses attending the office ; 
keeps books in wbieb all the fees received daily are 
entered, setting forth the amount of each separate fee, 
and the ■nature of the business done for which the fee 
lias been paid and received ; and accounts quarterly for 
the receipts and disbursements of the office, and pays 
into the Suitors’ Fee Fund the overplus, should there bo 


The duties are imposed and regulated under the Act 
of the 6th & 7th Win. IV. cap. 74. 

There have been little or no changes in the nature or 
extent of the duties to he performed by each officer 
since his appointment, save what may have occurred by 
the partial falling off' of business, by reason of the alter- 
ation in the practice of the Court, and the establishing 
of the Landed Estates Court. 

The appointments to the office are vested in the 
Right Honorable the Master of the Rolls. 

(Signed), Yelverton Dawson, 

Clerk of Appearances and Writs. 

Court of Chancery, 

4tlt September, 1862. 
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II. — 11. Return as to Duties and Appointment of Officers. James Walker, Esq., Clerk of 
Recognizances, Chancery, Ireland. 


1. The nature and extent of the duties •performed by 
myself and each officer in the office of the Cleric of llecoy- 
nizances in Ireland. 

We have to examine carefully every recognizance 
that is brought into the office to be filed ; to sec that it 
is properly stamped and executed before a Master in 
Chancery, or a Commissioner, as the case may be ; and 
in all other respects to see that the rules of the Court 
are fully complied with in regard to same ; each recog- 
nizance is afterwards transcribed on a parchment roll, 
and entered in two different books, one book contain- 
ing the title of the cause, and the other the names of 
all the persons executing the recognizance, in alpha- 
betical order, with the number of the roll, and the num- 
ber on the roll ; we have to give a certificate of the 
filing of each recognizance on the report or order ap- 
pointing the receiver, guardian, committee, or seques- 
trator, as the case may be; and in the case of a tenant on 
the lease, which is kept in the Master's office, wc have 
also to give two certificates, one on parchment, duly 
stamped, and one on paper, for the purpose of having 
the recognizance registered in the Judgment Office, all 
these certificates being first accurately compared. 

We have further to enter vacates on recognizances, 
pursuant to orders of the Court of Chancery, or of the 
Masters of said Court, first taking care that all the con- 
ditions (if any) have been complied with ; we have to 
enter one certificate of such vacate on the parchment 
roll, another on the original recognizance, and we give 
out a third on an attested copy of same to the party 
vacating, together with a certificate in duplicate for 
the purpose of registering such vacate in the Judgment 
Office, and finally we mark off the vacate in the books 
of the office. 

We have to furnish attested copies of recognizances, 
when bespoke, which arc made out in the office, signed 
by myself, and compared before they are issued. 

We have to make searches for recognizances, and 
give certificates of same having been filed, or any other 
particulars that may bo required. 

Altogether the office is one in which great care must 
be taken not only in seeing that the recognizances arc 
properly executed, but that all the various conditions 
have been fulfilled before entering a vacate. For a 
more detailed account not only of my duties, but of the 
great responsibility of the officer, I beg to refer to my 
evidence given before the late Chancery Commissioners 
in the year 1858, and which will be found from page 
159 to 162 of their Report. 

1 would beg leave to make the following suggestion, 
and which was recommended by the said Commission- 
ers, namely, that all recognizances taken in Dublin, 
after being approved of by the Master, should be exe- 
cuted before myself, and that I should be empowered to 
administer the necessary affidavit to the persons so 
executing same. 

Another suggestion made by me before the said Com- 
missioners, and also recommended by them in their Re- 
port, I have had carried into effect by a General Order 
of the Court, dated 20th March, 1860, namely, that all 


recognizances taken before a Commissioner in Great 
Britain, or a Master Extraordinary in Ireland, should 
be transmitted under cover to the Clerk of Recog- 
nizances in the same manner as affidavits under the 
199th of the General Orders of 27th March, 1843. 

In addition to the foregoing suggestions, I would fur- 
ther recommend, that all Crown bonds, which are 
something similar to recognizances, which are at pre- 
sent filed in the Court of Exchequer, be transferred to 
the Recognizance Office, and that all future Crown bonds 
be filed in said office, and which would be found more 
convenient to the public, having but one office to search 
for Crown securities instead of two. 

2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed or reyulatecl. 

Under the Act 4th George IV. chapter 61, and 11th 
and 1 2 th Viet, chapter 120, and the existing rules of 
the Court of Chancery. 

3. The changes, if any, in the nature or extent of the 
duties to be performed by each officer in the office since his 
appointment. 

There has not been any change in the nature or 
extent of iny duties since April, 1858, at which time I 
received my appointment ; but since Mr. Hynes was 
appointed to the office by my predecessor, Mr. Porter, 
the following changes have taken place : — 

1st. In the year 1S48 the Clerk of Recognizances was 
first required to give certificates for the purpose of re- 
gistering recognizances in the office of the Registrar of 
Judgments, under the Act 11th and 12th Vic. chaj>. 
120. 

2nd. By General Order of November, 1849, no per- 
son becoming tenant under the Court was required to 
enter into any recognizance except in special cases. 

3rd. In August, 1850, by the Act transferring the 
Equitable Jurisdiction of the Court of Exchequer to the 
Court of- Chancery in Ireland, several thousand Exche- 
quer recognizances, and the books relating to same, 
were transferred to the Chancery Recognizances Office, 
which entailed on the officer a great deal of additional 
duty and responsibility. 

4th. By General Order of May, 1857, the Master 
was empowered to receive a general recognizance as a 
security for a District Receiver. 

4. The statutable or other authority under which each 
appointment in the office ivas made, and the person in 
whom the riyht of appointment is vested. 

The right of appointment to the office of Clerk of 
Recognizances is vested in the Lord Chancellor, and the 
right of appointing the clerks in the office is vested in 
the Clerk of Recognizances. 

(Signed), J. Walker, 

Clerk of Recognizances, Court of 
Chancery. 

5th September, 1862. 
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Examin- II. — 12. Return as to Duties and Appointment of Officers. Henry Maturin Quinan, Esq., Chief 
er's Office. Examiner of the Court of Chancery in Ireland. 


Esq., 

Chief 

Examiner. 


1. The nature and extent of the duties performed by 
the Chief Examiner and each officer in the Chancery 
Examiner’s Office, Ireland. 

Examiner’s Office. 


The duties performed by me consist in administering 
oaths to, and taking down in person the evideuce of wit- 


nesses given upon viva voce examination in all cases, 
where any of the parties to any cause petition shall have 
obtained an order from the Court, or from one of the 
Masters directing that such evidence shall be had before 
the Examiner in Chief ; receiving, entering, and filing 
all depositions taken by commission, and returned in the 
Court of Chancery ; causing copies of the depositions, 


Examin- 
er's Office. 

Henry 

Maturiu 

Quinan, 

Esq.. 

Chief 

Examiner. 
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Court whether by commission or otherwise, of record in the 
of Chan- 0 ff lcc!j to be made out ; certifying the correctness of 
Ireland sarae > and re-attesting copies of depositions to be used 

1 ’ on appeals or in Courts of Law. 

Examin- The only Officer attached to my office is that of an 
er’s Office. Assistant-Clerk ; his duties consist in giving out the 
Return as original depositions to be copied; seeing that such copies 
to Duties are corregt ; marking, entering, and receiving the fees 
and Ap- thereon ; making searches for original records ; keeping 
pointment t j le rccor ,l s j n order, for the custody and safe keeping of 
of Officer s. j, e j s reS p 0 nsible ; lie has also the general super- 

Henry intendence of the office ; makes appointments for the 
Maturin examination of witnesses, and attends to official inquiries. 
Quinan, As regards the “extent” of the duties of the office, 
Chief though these duties be important in their nature, they 
Examiner, are trivial in their extent, owing to changes made in 
the mode of procedure in the Court of Chancery here- 
after specified. 

2. The Statutes, Warrants, or other authority, by 
which such duties are imposed or regulated. 

The duties of Examiner are imposed and regulated 
by deed of appointment, by the Acts of Parliament, 
4th Geo. IV. c. 61 ; 6th Geo. IV. c. 30 ; 4th and 5th 
Win. IV. c. 78 ; and by the several Orders of the 
Court, more particularly by those bearing date 19 th 
May, 1857. 

3. The changes (if any) in the nature or extent of the 
duties to be performed by each officer since his appoint- 
ment. 

At and previous to the time of my appointment, all 
evidence in every cause depending in the Court, except 
as to inquiries before the Masters, was taken by one or 
other of the Examiners in Chief, or by a Commission 
Examiner, appointed for the purpose; this examination 
was strictly private; the witnesses were examined 
from written interrogatories, aud the Examiner was 
sworn to secrecy ; and until a rule was entered to pass 
publication of the evidence, no person, except the Ex- 
aminer, was permitted to know the evidence the wit- 
ness had given. By the Act of 13th and 14th Vic. 
c. 89, the mode of procedure in the Court was very 
much altered. By the 12th sec. it is enacted that it 
shall be lawful for the Court, or for any of the Masters 
of the Court, in any suit or matter pending or being 
heard before them, to direct the whole or any part of 
the evidence relating to such matter, to be taken either 
viva voce on oath before the Court or Master, or upon 
affidavit instead of upon interrogatories, or in addition 
to an examination upon interrogatories. By reason of 
this enactment the secret examination of witnesses on 
written interrogatories has fallen into disuse, and the 
business of the Examiner of the Court in relation to 
such examinations has entirely ceased. 

By the Act of 19th and 20th Vic. c. 92, powers are 
given to the Court of Chancery to make General Orders, 
and acting under such powers, the Lord Chancellor 
issued the several “ General Orders,” bearing date the 
19 th day of May, 1857. 

By the 11th of said General Orders it is provided 
“ that when any of the parties to any cause petition 
desires at any stage of the cause, that evidence shall be 
adduced orally, whether affidavits shall or shall not 
have been previously filed on behalf of said party, and 
shall make an application, on notice for the purpose, 
stating the names of the witnesses to be examined, the 
Court or Master, as the case may be, may order and 
direct that the same shall be taken orally at, and 


within such times, and upon such terms, as shall be Court 
fixed by the order, before the Court itself or the Master, OF C g”y 
or before one of the Examiners of the Court, or by, or i REI/AN ’d. 

before an Examiner, to be specially appointed for the 

purpose,” and the 12th, 13th, 14th, and 15th of said 

“ General Orders” prescribe the mode of conducting such er s ce ‘ 

examination. Return as 

By these orders a total change has been effected, as to Duties 
well in the nature, as in the course of proceedings in andAp- 
the Examiner’s office, and duties are thereby imposed ^officers. 

which did not originally appertain to the office at the 

time of my appointment ; for by the Act of 4th Geo. Henry 
IV. c. 61, the duties of the Examiner-in-Chief are de- Maturin 
fined to consist in taking in private the depositions of 
witnesses to all such written interrogatories as might, Chief 
from time to time, be filed for examination in chief only; Examiner, 
and by the 49th sec. it is enacted that “ all examinations 
in aid” of the “statement of accounts or other inquiries 
depending before the Masters, shall be had before the 
Examiner of the Master, in whose office such statement 
or inquiry may be depending.” Now, by the said 
General Orders of the Court, of the 19th May, 1857, 
not only is evidence in chief henceforth directed to be 
taken vied voce in public by the Examiner-in-Chief, but, 
in addition thereto, the distinction which had there- 
tofore existed between “ Examiners-in-Chief” and 
“ Examiners-in-Aid,” has ceased, and the duties of ex- 
aminations in aid, are, for the first time, imposed upon 
the Examiner-in-Chief. However, notwithstanding 
these new duties, the business in the Examiner’s office 
is inconsiderable. Since the date of the orders above 
referred to, there have been, to the present time, only 
seventy cases referred to me to take examinations, viz., 
six in which witnesses, who had made affidavits, were 
cross-examined in relation to the matter of such affida- 
vits, pursuant to the 13th of said “General Orders;” 
two from the Court of Chancery ; two from the liolls 
Court; fifty from the senior Master in Chancery, and 
the remainder from two of the other Masters; the fourth 
Master not having ever referred any case to me for 
examinations. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

In the Act of Parliament prohibiting the sales of 
offices, the right to make sale, of his office was reserved 
to my predecessor, and by virtue of that right of sale, 

I was, for valuable consideration, nominated by him, 
and appointed to said office, by deed, bearing date the 
18th day of November, 1835, by the Right Hon. 

Sir William M'Mahon, Bart., then Master of the Rolls, 
in whom, for the time being, is vested the right of ap- 
pointment to the offices of the Examiners-in-Chief. 

Mr. St. John Braddell was appointed by me, as sworn 
Assistant-Clerk, under the provisions of the Act of. 

6 th Geo. IV. c. 30. 

Long prior to, and until the year 1856, there had 
always been two Examiners-in-Chief ; Mr. Webb, one 
of the two Examiners, died in that year, since when, 
the Master of the Rolls has not made any appointment 
in his place ; his office, however, still remains open, 
and Mr. Knaggs, who had been his Assistant-Clerk, 
attends to the office. 

(Signed), II. M. Quinan. 

Chief Examiner, Chancery. 

12th September, 1862. 
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IL — 13. Return as to Duties and Appointment of Officers. Richard Weld. Litton-, Esq:, 
Examiner to Master Litton. 


1. The nature and extent of the duties performed by 
the Examiner and each Officer, other than the Master, in 
'Muster Litton’ s Office. 

I. Duties of Examiner. 

To attend at the office from 11 to 4 daily during 
term, and while the Lord Chancellor and the Master of 
the liolls are sitting. 

In the short vacation, from 11 till 2; in the long, 
from 1 1 till 1 o’clock. 

To take affidavits when required anywhere within 
a. circuit of ten miles of Dublin, and to initial all ex- 
hibits referred to in the affidavits. 

To sign all summonses for proceedings before the 
Master. 

To examine every account lodged in the office, to 
see that it is properly prepared, and fit to be passed; 
to vouch all accounts of receivers, guardians, & c., before 
they are passed by the Master. 

To attend all sales and lettings, and see that, they 
are entered in the Letting Book. 

To account for all cash received for documents ; to 
lodge the money in the Bank of Ireland to the credit of 
the Suitors’ Fee Fund every month, after having taken a 
joint affidavit with the Assistant-Clerk before the 
Master as to the correctness of the account. 

To examine witnesses if an order of the Court is 
made for the purpose ; to strike special juries if 
necessary. 

To see that all the books of the office are properly 
kept, and the necessary returns correctly made out. 

To account yearly to the Lord Chancellor for the inci- 
dental expenses of the office. 

To see that all documents for the Master’s signature 
arc proper and correct, and get same signed and filed in 
the Registrar's office. 

To see that all deeds and documents lodged in the 
office aro safely cared for and delivered to the proper 
parties when required. 

To pay the scrivenery clerks the amounts due to 
them, deducting the money from the cash received for 
copies of documents required by the public. 

To superintend generally all the multifarious duties 
ol the office, and to assist the Master in the business of 
the office, as he may suggest or require. 

II. Duties of Assistant Clerk. 

To attend regularly at the office, and to keep the 
books for the entry of summonses and notices of pro- 
ceedings before the Master ; to receive the pleadings 
filed, and to see that they are duly verified, and that 
they have the proper stamps on them ; to prepare the 
day lists of proceedings before the Master, and to see 
that the printer gets them before publication the next 
day in the “ Legal Diary.” To receive all deeds lodged, 
and compare them with the schedules, setting them 
out ; to enter in the Office Fee Book every sum of 
money received for documents, and to account to Ex- 
aminer for same, and to assist the Examiner in all the 
minor duties of the office. 

To receive the public in the outer office, explain to 
the solicitors and suitors the practice of the office, ac- 
cording to the Master’s directions ; to search for docu- 
ments, and show same to the parties interested, and 
answer questions relating to same, as. far as lies in his 
power. 

III. Duties of Master’s Registrar. 

To prepare the Master’s list : to sit in Court with 
the Master, and call the cases in his list for hearing ■ 
to collect and bring into Court, all necessary documents ; 
to take down the attendances for solicitors aud counsel 


for each party : to enter the documents which are, 
read in evidence on all sides ; to mark the attendances 
of parties on the backs of summonses and notices ; to 
take down all decrees, orders, and rulings, as pro- 
nounced by the Master, and any other duty which the 
Master may direct the Registrar to perform,* such as 
taking down occasionally viva voce evidence, and assist 
generally in the office. 

IV. Duties of Scrivenery Clerks. 

To attend daily at the office to engross all reports, 
orders, Arc., Arc. ; to make out all copies of documents 
required by the public ; to compare with the originals 
all copies of documents issued from the office, and to 
aid the Assistant-Clerk in the business of the office as 
regards the arranging of books and documents in 
alphabetical order in the press assigned to them. 

2. The Statutes, Warrants, Orders, or other authority, 
by which such duties are imposed or regulated. 

The duties are imposed and regulated by general 
orders, Arc., founded on the Chancery Regulation Act 
(Ireland), 1850- 

Act of 4th Geo. IV. chap. 61, sec. 47. 

Act 6th Geo. IV. chap. 30, sec. 19. 

3. The changes (if any) in the nature and extent of the 
duties to be performed by each officer in the office since his 
appointment. 

There has been no change in the duties of Master 
Litton’s Examiner since his appointment. 

The changes which have taken place in the nature 
and extent of the duties of the Assistant-Clerk from the 
time of his appointment, on the 3lst January, 1837, 
arise principally from an immense increase of the busi- 
ness, and the various and important changes effected in 
the practice from time to time, and the imposition upon 
the Master of many new and important duties by suc- 
cessive Acts of Parliament and General Orders, and 
amongst others, of the Chancery Regulation Act, 1S50, 
upon each of which occasions new duties devolved upon 
the Master’s Clerks. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

The Examiner was appointed “during good be- 
haviour,” under the Chancery Regulation Act, 1850, 

13 and 14 Vic. c. 89. 

The Assistant-Clerk was appointed by the late Master 
Connor, on 31st January, 1837, by virtue of an inhe- 
rent authority arising from his office, and in accordance 
with a right then exercised by all the Masters respec- 
tively, and which right was subsequently recognized, 
and confirmed by Acts of the 4tb Geo. IV. c. 61, and 
6th Geo. IV. c. 30, and more recently by the 13 and 

14 Vic. c. 89, by which latter Act the tenure of the 
office, which had been previously during pleasure, was- 
changed to that of good behaviour. The right of ap- 
pointment is vested in the Master. 

The Registrar, Joseph Weld, Esq., was appointed by 
Master Litton, pursuant to Treasury Warrant, dated 
1st J une, 1857, and was sworn in in October, 1860. 
The appointment to each of the above offices is vested 
iii the Master in Chancery, when any vacancy occurs 
during his Mastership. 

(Signed), R. W. Litton. 

27th September, 1862. 
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II.— 14. Return as to Duties and Appointment of Officers. William Peters Smith, Esq., 
Examiner to Master Brooke. 

1 . 2 Vic nature and extent of the duties performed by documents required from the office; to keep the papers 
myself and each officer other than the Master, in Master used and referred to in the office, in their proper de- ] 


HmflkA?* 73 " f ’ r\jf " / - — use d and referred to in the office, in their proper de- 3 

Office. Cookes Office. positories; to hand to solicitors aud all parties requir- 3 

% duties as gamitter are— *» fr* th *. ! lerefadocuments of which inspection is ‘ 

rn- .. i i * ... r „ , , , , , sou ght for; to file in the Registrars office, and all J 

15 J s ° ? 5 r ( , f ™” 11 ‘» 4 o’clock other offices of the Const, the documents to be trans- 

j&SU 10 f ™» Master Brooke’s 


and the Master of the Rolls, from 11 to 2 o’clock, ii 
short vacation, aud 11 to 1 o’clock, in long vacation. 
To sign summonses for proceeding before Master. 

To administer oaths (in discharge of which duty I an 


office; to compare all documents, copies of which. are < 
issued from the office with the originals ; to issue 
attested copies of the Master’s rulings, and to give 


•Examiner. liabIe , to be called from office to any place within office.' 
ten miles of Dublin). 

To examine every account that is lodged in the ^ : 
office, ascertain that it is properly prepared, and in a ^ 
fit state to be passed. Tj ie 


general attention and assistance to the business of tlie 


2. The Statutes, IF drrahts, Orders, or other authority 
by which such duties are imposed or regulated. 


iwr ltlJ , The Act 6 Geo. IV. c 61, by which the appointment 

. atte!,d a!1 sales aud lettings, and take down the of the Examiner and his Clerk, as officers of the Court 

addings. , 5s recognised and confirmed, imposes the duty of exa- 

To enter all lettings in the Letting Book ; vouch all minatiou of witnesses, and prescribes the mode of dis- 

accounts of receivers, guardians, committees of lunatics, charging it ; various other duties above detailed have. 


&c., previous to Master Brooke passing the same. 


m - , , ... x ^ c. -- > time to time, been added by successive orders of 

To vouch charges, discharges, and accounts, in which the Court of Chancery. For the performance of many 
-the credits claimed are supported by vouchers. duties discharged, no order. is to be found, and some erf 


•R S T Ch eVery ’ ! fl Ce ,° f . a PP lication t0 Master them, such as vouching charges, &c, and thTseUling of 
Braoke, for payment of fads m Court. draft orders are (as J b?lie,o) peculiar to ifafter 

To examine witnesses when an order of Court is Brooke’s office 1 

•marie forthepurposo. My appointment ’Laving beer, originally made ’by 

I am responsible for the custody and delivery to tbo Master Brooke, in 1817, for the tenure of “his will 
pvoper parties of deeds and documents lodged in Court, and pleasure” and by his consent (so far as regarded -nol 
j «!!?!,' T 61 ? r le r a X • Cert 2, Cttt ?, of eve ‘7 so, 't ^tended according to the provisions 14 and 15 Vic! 

(save under the trustee Acts) signed'by Master Brooke, c. 35, I feel bound to discharge such duties as lie re- 
am! perform any other duty require, by Master Brooke quests me to perform, as if I held office under the same 
in aid and furtherance of the public business of his tenure of will and pleasure at which I was appointed. 
,nf‘ ,, , ,. , I mention this lest the statement of some duties I dis- 

The duty of the Assistant Cleric (Campbell Moore, charge as above detailed might he construed into a 

1 enf at oft , ce ll 0 Ur f-- as abov ° stated i to detail of duties imposed on me by order or authority of 
keep the books necessary for regular en try of summonses the Court. y 

and notices of proceedings before the Master. The duties of the Assistant-Clerk are not, I believe 

To receive the pleadings filed, and to ascertain that detailed in any orders of the Court; the performance 
they are tendered in proper tune, duly verified, and .of them flows from a long, and from time to time 
th:il proper stamp duties arc annexed. varied, course of practice in the Court of Chan cow n,.d 


To keep the book 
entered daily. 


which all such documents are the Master’s office. 


vore, charge as above detailed might be construed into a 
; to detail of duties imposed on me by order or authority of 
uses the Court. 

The duties of the Assistant-Clerk are not, I believe, 
that detailed in any orders of the Court ; the performance 
and .of them flows from a long, and from time to time 
varied, course of practice in the Court of Chancery and 


To prepare the day lists of proceedings before the the Master, and I 


The duties of the Registrar arc prescribed by 


Court by which that officer 


to mind any order of (he 
i enjoined to perform any 


To receive all deeds lodged, and compare the same particular act. * J o pei oim any 

with the schedules purporting to set them out. 

To enter in the office Cash Book every sum of money T ^ le changes (if any ) in the nature or extent of the 

received for office fees, and to perform any other duty d[ lties i0 /,e performed by each officer in the office" since 


required as a general assistant in the office. 7 ms appointment. 

So far as I can detail them, the foregoing form a The change in the duties performed by the Examiner 
principal portion of the multifarious duties discharged and Assistant-Clerk has been very great since the date 

by this officer. . when they were respectively appointed and sworn in as 

1 lie duty of the Master s Registrar (W. G-. Brooke, Officers of the Court — the Examiner in 1817 and the 
Esq.,) as performed in Master Brooke’s office, is — • Assistant-Clerk in 1849. ’ 

To attend in Court, when the Master sits, with the By the operation of the “Conrt of Chancery. (Ireland - ) 
necessary documents for discharging the day list; to Regulation Act, 1850,” the proceedings in Chancery 
call the day list; to enter in the Master’s ruling book under the Old Bill and Answer System were either 
the attendance of the parties, the documents read in abolished or their practice became obsolete It would 
evidence, and the Master’s rulings, the latter duty re- be a very tedious, and I respectfully submit, unprofitable 
qiiiring considerable accuracy aud care, as those rulings task to detail the changes in their rise and progress 
torin the ground and authority for the Master’s order, which have affictod the office and duties of the Ex-’ 


me attendance ot the parties, the documents read in abolished or their practice became obsolete It would 
evidence, and the Master’s rulings, the latter duty re- be a very tedious, and I respectfully submit, unprofitable 
qiiiring considerable accuracy aud care, as those rulings task to detail the changes in their rise and progress 
torin the ground and authority for the Master’s order, which have affictod the office and duties of the Ex-’ 
report, or certificate. In addition, Master Brooke assigns aminer and Assistant-Clerk from the year 1843 (when 
to bis Registrar the duty; of examining draft reports Lord St. Leonards, then Sir Edward Sudden Lord 
and certificates, under the Trustee Act, before he finally Chancellor of Ireland, issued a code of orders to govern 
settles the same. ^ . and regulate the offices and proceedings of the Court 

I fie Registrars duty is also to ascertain that every of Chancery, those rules or orders being203 in number! 
document offered m evidence is duly stamped, where to the present time, when the number of orders for the 
Stamps are requisite, and to mark. as read the several do- same purpose amounts to upwards of 400. 
ccXfiXrtXt ?' 1 “ rece ( ivcd 4" ev . idcnce 1 t° fiI1 U P t,ie According as the value of speedy and comparatively 
ceitificate to the accounts of Receivers; to keep a book cheap proceedings in Equity became cstinfated the 
in which to enter all cases when the attendance of more business of the Court of Chancery transacted in the 
tiian one counsel is allowed by the Master ; and gene- Masters’ offices became proportionately increased. The 


rally to perform the duties of a Registrar sitting in jurisdiction of the Masters 1 extended ^hyX^Ghanceuy 
Court with a Judge. Regulation Act, 1850, to authority co-equal with the 

he duties of the Scrivenery Clerks (Messrs. M‘Conn Lord Chancellor and the Master of the Rolls, caused a 
Nichols), are to attend daily at -the office hours, as total change in theprocecdings in the Masters’ 


and Nichols), are to attend daily at -the office hours, ns 
above stated; to engross all reports, orders, and 


tenants’ leases ; to make out all attested copies of officers appointed previous to that Act, and every yea 


tal change in the. proceedings in the Masters’ offices, 
id consequently in the duties discharged by the 
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Court since has seen a new set of orders made, from time to 
or Chan- f nnej an( j intended to apply to the new state of busi- 
IrSIand ness causc, l ^ the operation of that Act. 

1 ' The duties of the Scrivenery Clerks remain much of 

Master the same nature, but increased from time to time in 
Brooke’s t heir operation by the Act of Parliament last re- 
°®!fl feme! to. 

Return as 

and Ap- 4. The statutable or other authority under which each 
pointment appointment in the office was made, and the person in 
of Officers. w ] l0m the right of appointment is vested. 

W. P. The Examiner was appointed by Master Brooke to 
Smith, ] 10 ](i O ffi co during “ his will and pleasure this appoint- 
™»‘ ”» toifitotod by 14 and 15 Vic. c. 35, (the 
tenure of office, however, extended to holding “during 


good behaviour”) which Act still retains to the Master 
the power of the appointment. 

The Assistant-Clerk was appointed by me, Master 
Brooke having confided to me that duty. 

The Registrar was appointed by Master Brooke, 
pursuant to the Treasury Warrant, dated June, 1857, 
and the Scrivenery Clerks were brought into the office 
and employed by the Assistant-Clerk (Mr. M'Conn, 
in the year 1846, and Mr. Nichols, in 1849), and 
continued therein with the approval of Master Brooke 
and myself. 1 believe, however, that the right of ap- 
pointment to each of these offices is vested in the 
Master. 

(Signed), W. Peters Smith. 

September 12, 1862. 


Return as 
to Duties 

pointment 
of Officers. 

W. 1\ 
Smith, 
Esq., 

Examiner, 


Master j n. 15. Return as to Duties and Appointment of Officers. William D. Murphy, Esq., Examiner 

Office!' 7 ' 8 t0 Jeremiah J. Murphy, Esq., Master in Chancery, Ireland. 


Wm. D. 1. The nature and extent of the duties performed by 
M Esq' iy ’ Off lcers i' 1 Master Murphy’s Office : — 

Examiner. William D. Murphy, Examiner. — The Examiner 
has to examine and vouch every account lodged in the 
office, namely, thoseof receivers, sequestrators, guardians, 
committees, executors, administrators, and mortgagees 
in possession, previous to their appearing in the Master’s 
list. He has also to examine every notice of applica- 
tion for money, and to see that the parties hare been 
declared entitled thereto ; and when costs are applied 
for, that nil costs, &<■,., have been taxed and are still due 
to the solicitor applying. 

He has to examine all postings for creditors, and 
notices to bind parties, and at times (hut not very often) 
to correspond with solicitors and other parties by tbe 
Master’s directions. 

He lias also to take affidavits, and to receive the fees 
of the office, enter them in the cash-book, and account 
for them once a month, when, after deducting scriven- 
cry, lie pays them in to the credit of the Suitors’ Pee 
Fund. The Examiner has the custody of all the title 
deeds, and has to see that the proper title deeds are 
given to purchasers and others, who have obtained 
orders to get tliem. Another part of his duties was to 
examine witnesses in aid of accounts, but this prac- 
tice has now become obsolete. The Examiner signs all 
summonses, and certifies attested copies of documents. 

William O’Callagiian, Assistant-Clerk. — He has to 
enter the receipt of every charge and discharge, &c., 
when brought in to be filed in the Master’s office, in a 
book kept for the purpose, and to mark the receipt of 
same on the back of each document. He has to enter 
the receipt of every order of reference to the Master 
made by the Lord Chancellor and Master of the Rolls 
in same book, and to mark on tlie back of such document 
the receipt of same. He has to enter iu said book the 
date of every order made by the Master in each cause 
and matter, and the day of filing same in the Registrar’s 
office of the Court. He has to issue all summonses re- 
quired in certain casc3 for the purpose of parties attend- 
ing before the Master, and enter such summonses in a 
book called the Summons Book, for the respective days 
such summonses are issued for, as also all notices where 
notices instead of summonses will answer. He has to 
make out a list of such causes or matters as are ap- 
pointed to be heard each day by the Master, and to 
select the documents in each case for each day, to be 
taken into Court for the Master’s use. When sales or 
lettings are ordered by the Master to take place pub- 
licly in his office, the Assistant-Clerk has to examine 
and initial all postings for such sales or lettings previous 
to the Master’s signature, and enter the day that such 
sale or lotting is to take place in the Summons Book, 
being a book of reference by the public. He lias (when 
such days come round) to enter in the sale book, tbe 
■description of tbe property to be sold or let, fully, as set 
out iu such posting. He bas to take down the biddings at 


Master 
Murphy’s 
Office. 

sucli sales or lettings, and attend tbe Master in Court, Wm. I). 
to get tbe purchaser or tenant declared by him. He Murphy, 
has to enter in a book, called the “Receive* Book,” Ex jH’ 
ordered by the Court to be kept in the office as a public 
book, the day of lodging of every receiver, seques- 
trator, or guardian’s account brought into the Master’s 
office for the purpose of passing, the parties’ names in 
cacii case, the name of each receiver, sequestrator, or 
guardian ; the date of their appointment, and the soli- 
citor’s name to eacli account. He has to make searches, 
when required by the public, for old documents, filed, 
perhaps, in some cases, half a century ; in such cases, he 
is obliged to have the assistance of the Scrivenery Clerk. 

Ei>ward Baker, Registrar. — Ilehas to sit inCourt with 
the Master, to call the cases in list for hearing ; to take 
down the attendance of solicitor and counsel for each 
party j and to see that respondents have entered appear- 
ances ; and to mark on the back of summonses and 
notices the dates of attendances, and to initial same ; 
and when two counsel attend for any party, to enter in 
a separate book such attendance, and that it was a fit 
case for the attendance of two counsel ; to enterin minutes 
the documents read in evidence, and to endorse all such 
documents. To take down the decrees, orders, and rulings 
as pronounced by the Master, and to examine and amend 
the drafts of the orders, and see that they are in pro- 
per form and according to minutes before presented 
to Master for his approval. To examine all deeds, to 
see they are correct before Master signs them, and to 
witness his signature ; and to examine the probates of 
wills produced in evidence, to see that the proper stamps 
are ou them ; and in many cases, taking down the oral 
examination of witnesses examined viva voce before the 
Master, and generally to perform the duties of a Regis- 
frar sitting in Court with a Judge. 

Henry Ferguson, Scrivenery and Comparing Clerk — 

Copies all documents bespoke in the office ; engrosses 
reports and orders for Master’s signature ; compares 
same before signing ; attends at the Registrar’s office, 
files same, endorses on the back of the drafts the date of 
filing. Has the charge of the Master’s ruling books ; 
indexes same, and produces them for inspection when 
required ; assists in arranging papers in the office, and 
making searches when there is a pressure of business, 
or in the absence of any of tbe officers. 

He is assisted in copying and comparing documents 
by Thomas Ferguson. 

2. The Statutes, Warrants, Orders, or other authority 
by u'hich such duties are imposed or regulated. 

The duties of the officers are authorized by Act of 
4 Geo. IV. chap. 61, sec. 47, authorizing examination 
of witnesses. Act 6 Geo. IV. c. 30, sec. 19, empower- 
ing Examiners to take affidavits. The general order of 
19th May, 1857, and Master Murphy’s directions, and 
Treasury Warrant of 12th May, 1857, and the general 
practice of the office for many years. 
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3. The changes, if any, in the nature or extent of 
the duties to be performed by each officer in the office 
since his appointment. 

The only material change is the cessation of examina- 
tion in aid of accounts, and the introduction of the sys- 
tem of vouching accounts by the Examiner, and of his 
examining the notices of application for money. 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

The Examiner is appointed under the Act of 4 Geo. 
IV. c. 61, sec. 47. 

The Assistant-Clerk under Act of 6 Geo. IV. c. 30, 
sec. 17. 

The Master’s Registrar, under Warrants of Lords of 
the Treasury, dated 12th May, 1857. 


The Scrivenery Clerk is generally appointed by the 
Examiner, and by an Order dated 3rd June, 1859, made ' 
in pursuance of a Treasury Warrant, is entitled to be • 
paid a certain sum per week in addition to what he 
makes by scrivenery. 

The offices of Examiner and Assistant-Clerk, are ? 
directed by the Act of 13 & 14 Victoria, c. 89, sec. 35, 
to be held during good behaviour. The Registrar is I 
also directed to hold his office during good behaviour, 
by Treasury Warrant. a 

The right of appointment of the offices of Examiner, © 

Assistant- Clerk, and Registrar, is vested in the Master. 

(Signed), I 

William D. Murphy, Examiner. E 

August, 27, 1862. 


SSh IL ~ 16, Return as to Duties and Appointment of Officers. James A. Lyle, Esq., Examiner to Master 
lion’s Cterald 1 itzGibbon, Esq., Master in Chancery, Ireland. FitzGib- 


Ce ' . !• The nature and extent of the duties performed by 

■Tames A. the Examiners, and each officer, other than the Master, 
Lyle, Esq., in Master PitzGibbon’s office. 

Examiner. James A. Lyle, , _ . 

Jons J. Stanford, / Exam ™ ers - 

To sign summonses and copies of documents requir- 
ing attestation. 

To take affidavits, and, if necessary, attend for that 
purpose parties unable to come to the office. 

To receive and vouch all accounts of receivers, 
sequestrators, guardians, and executors, and administra- 
tors in administration suits, and when same have been 
passed by the Master, to strike the balances and pre- 
pare the certificates disposing of such balances for the 
Master’s signature. 

To examine and vouch all charges and discharges. 

To examine parties in a cause or matter upon per- 
sonal interrogatories, and witnesses in chief and aid to 
written interrogatories, and to take down their evidence 
in writing. 

To examine and settle all draft orders and reports. 

To hold sales and lettings. 

To prepare the leases of tenants under the Court ; re- 
ceive and account for the cash lodged for same. 

To examine and settle all receivers’ and tenants’ re- 
cognizances and Master’s certificates. 

To have the custody of all deeds lodged in the office 
by order of the Court, and to superintend the giving 
out of same when required ; and also the custody of all 
leases under the Court executed by the Master. 

To account monthly, upon oath, for all fees paid into 
the office. 


Master’s office, in consequence of the abolition of some Qffice ~ 
of the General Orders and alteration of others, but not James A. 
to the extent of affecting the duties of the officers in Lyle, Esq., 
point of diminishing or increasing such duties; but upon Examiner, 
the abolition of the office of the late Master Henn, in 
March, 1857, all the receivers’ accounts, and the busi- 
ness connected therewith, were transferred by the Lord 
Chancellor’s Order of 26th- March, 1857, to this office, 
and added considerably to the increase of business and 
duties connected therewith. 

4. The statutable or other authority under wfiich each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

James A. Lyle, appointed Examiner by Acheson 
Lyle, Esq , the late Master, by deed dated 8th August, 

1860, under the Acts of the 4 Geo. IV. c. 61, and 
13 & 14 Vic. c. 89, sec. 35, and duly enrolled. 

John J. Stanford, appointed Examiner by the late 
Master Henn, by deed dated 13 th September, 1851, 
under the Acts of 4 Geo. IV. c. 61 ; and 13 & 14 Vic. 
c. 89, sec. 35, and duly enrolled. 

Upon Master Heun’s death, in March, 1857, liis office 
was abolished, and his Examiner (J. Stanford) was by 
Treasury Warrant, dated 18th May, 1857, and Lord 
Chancellor’s Order thereupon, dated 1st June, 1857, 
transferred as Examiner to the Receiver Master’s 
office. 

The office of Examiner is held for life, and -upon a 
vacancy occurring, the patronage is vested in the 
Master for the time being, under the Acts above stated. 


To prepare the annual return, pursuant to the 141st 
General Order of March, 1843. 

The abolition of the Six Clerks’ Office by the Act 
6 and 7 William IV. c. 74, entailed upon the Master’s 
Examiners very considerable trouble and responsibility, 
in consequence of the numerous applications made daily 
by solicitors and their clerks for information with re- 
spect to the preparation and passing of receivers’ ac- 
counts, and as to the general practice of the office. 

To attend the Master daily with all papers requiring 
his signature. 

2. The Statutes, Warrants, Orders,- or other authority 
by which such duties are imposed or regulated. 

The 4 Geo. IV. c.. 61 ; 6 Geo. IV. c. 30 ; 4 and 5 
Wm. IV. c. 78; 5 and 6 Wm. IV. c. 55 ; 13 and 14 
Vic. c. 51 ; 13 and 14 Vic. c. 89 ; 19 and 20 Vic. 
c. 92, and the different General Orders of the Court of 
Chancery and Master’s orders, made from time to time. 

3. The changes, if any, in the nature or extent of the 
duties to be performed by each officer in the office since his 
appointment. 

There have been changes made in the practice of the 


Luke Davis, Assistant-Clerk. 

1 — This officer has to receive all orders of reference 
made to the Master; deeds, accounts, and all other 
documents brought into the office ; to endorse on each 
the date of lodgment; to see that the proper stamps 
are affixed to the several documents requiring stamps, 
and to see that the receivers’ accounts are duly mado 
out and verified according to the prescribed forms, 
and occasionally to examine and vouch such accounts! 
He keeps the Master’s Engagement Book, and makes 
an entry therein of all summonses and notices issued 
for proceedings before the Master. He receives the 
office fees, and accounts for same upon oath every 
month. He has to enter an abstract, in books kept for 
that purpose, of all accounts of receivers or guardians, 
when passed and certified by the Master, before same 
are filed in the Registrar’s office ; to answer questions 
as to office practice, and, in short, to assist the Master’s 
Examiners in carrying on the office business in general. 

2 — Statute under which Mr. Davis was appointed 
Assistant-Clerk, 13 & 14 Vic. c. 51, sec. 17 ; 13 & 14 
Vic. c. 89, sec. 35. Right of appointment vested in the 
Master. 
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Court Richard King, Assistant- Clerk, 

qi Chan- 
cery, 1. — Tlie duties performed by this officer, since his 

Ireland. Removal to this office from that of the late Master 
Master Heim, by Treasury Minute of the 18th May, 1857, and 

EitzGib- the Lord Chancellor’s Order thereon of the 1st June, 

bon’s 1857, are those of Registrar to the Master; and consist 
Office. of attending in Court during his sittings, and in a rough 
Return as book, taking a note in each case heard by him of the 
to Duties attendance of the parties, their counsel and solicitors, 
and Ap- and the evidence given, marking all documents put in 
Pointment as proofs, and making a minute of all orders and deci- 
° __L* S ' sions made, and afterwards preparing and fair copying 
.Tames A. in a more extended form for Master’s perusal, the 
Lyle, Esq., minutes of such orders and decisions, which, when ap- 
Examiner. p r0 y ec i 0 f l,y him, form the official records of the proceed- 
ings before him in all causes and matters depending in 
the office ; such duties occupy the entire, or very nearly 
the entire, time of this officer during the ordinary office 
hours, and occasionally when there is a press of busi- 
ness beyond such ordinary oflice hours, with the excep- 
tion of the ordinary vacations. 

2 Such duties are not imposed or regulated by any 

statute, warrant, or order, but were by Acheson Lyle, 
Esq., late one of the Masters, the present Master’s pre- 
decessor in office, assigned to this officer on his removal 
as above mentioned. 

3. — The changes which have taken place in the 
nature and extent of his duties from the time of his 
appointment, on 3rd January, 1810, up to the year 
1857, when the late Master Menu died, and his office 
was discontinued, were very great, arising principally 
from an immense increase of the business, and the 
various and important changes effected in the practice 
from time to time, and the imposition upon the Master 
of many new and important duties by successive Acts 
of Parliament and General Orders, and amongst others, 
by the Chancery (Ireland) Regulation Act, 1850, upon 
each of which occasions new duties devolved upon the 
Master’s clerks. On the late Master Ilenn’s death, and 
the discontinuance of the office which had been held by 
him, Mr. King was removed to this office, and the duties 
of Registrar were assigned to him, and which he has 
since continued to perform without prejudice to his 
statutable rights as an Assistant-Clerk. 

4. — Appointed by William Henn, Esq., the father 
and predecessor in office of the late Master Ilcnn, on 
the 3rd of January, 1816, by virtue of an inherent 
authority arising from bis office, and in accordance 
with a right then exercised by all the Masters respec- 
tively, and which right was subsequently recognised 

• and confirmed by the Acts of the 4 Geo. IV. c. 61, 
and 6 Geo. IV. c. 30 ; and more recently by the 13 & 
14 Vic. c. 89, by which latter Act the tenure of the 
office which had been previously during pleasure, was 
changed to that of good behaviour. The right of ap- 
pointment is vested in the Master. 

John Bropiiv, Scrivenery Clerk. 

1. — To make copies of the Master’s rulings and judg- 
ments, and all documents lodged in the Master’s office 
for parties requiring and entitled. to same, and to engross 
the Master's reports and orders for filing in the Regis- 
trar’s office. 

To keep classified and arranged, and produce for in- 
spection of suitors and their solicitors, all documents 
lodged in the office (to copies of which they are entitled), 
as also the Master’s rule, letting, and sale books, includ- 
ing those of the late Equity Exchequer, and the late 
Master Henn. 

To select and arrange on each day during the Master’s 
sittings, such papers as he may require, and as: relate 
to the causes or matters in his list ; to check over and 
return same to their respective alphabets after the Master 
rises. 

To take charge of title deeds and other original and 
miscellaneous documents used before the Master during 
his sittings (after same have been inspected and marked 
by him or his Registrar).aud return them to the proper 
solicitors who lodged same. 

To prepare from the office-books during vacation, the 


Annual Returns, required by 4 & 5 William IV. c. 78, 
and General Orders. 

To make an abstract in the letting book of all post- 
ings for lettings, and of the lease of every tenant under 
the Court executed by the Master, and index same. 

To index from day to day, the Master’s Rule-book. 

To enter in the “Index to Receivers Book” all ap- 
pointments. 

To make copies in the Master’s Letter Book of official 
letters, and index same. 

2. — The above duties are not regulated or imposed by 
any statute, warrant, or order. It has been the custom 
and practice of the office, before the appointment of the 
present Master or his predecessor, to have these duties 
performed by the Scrivenery Clerk. 

3. — The nature and extent of the duties were much 
increased by the transfer of the Receiver business of 
the late Master Ilenu’s office to this department. 

4. — Appointed in 1835, Scrivenery Clerk in the late 
Equity Exchequer office, and in 1845, a Clerk in the 
office for Audit of County Treasurers’ Accounts, by 
Acheson Lyle, Esq., in exercise of his right as Chief 
Remembrancer of the Equity side of the Exchequer, 
and appointed Scrivenery Clerk under the Order of the 
present Lord Chancellor, dated 3rd June, 1859. The 
right of appointment is vested in the Master. 

Department of the Master's Office for Audit of County 
Treasurers’ Accounts, pursuant to the 1st Vic. c. 54, and 
Orders made by the Lord Lieutenant in Council there- 
under, dated 31st October, 1837, and Order of the Lord 
Chancellor, dated 2nd November, 1860, pursuant to 
13 cj- 14 Vic. c. 51, sec. 23. 

Luke Davis, Registrar and Receiver of Fee Fund. 

He has to receive and open letters on official business ; 
submits them, when necessary, to the Master, and under 
his directions answers them. A good deal of official 
correspondence takes place, not only with the County 
Treasurers, but also with the Clerics of the Crown, Sec- 
retaries of Graud Juries, contractors for public works, 
and other persons interested in Grand Jury presentments; 
and the proceedings of the above- department of the 
Master’s office are regularly recorded from day to day. 
He has to see that each County Treasurer’s account is 
rendered in proper form and time after every assizes, 
and to examine and compare it with the Treasurers’ 
account with the county bank, and it is checked by 
clerks under his directions. He notes the Treasurers’ 
accounts, and submits them to the Master for his inspec- 
tion and audit. He receives the Master’s instructions 
on all points or questions arising thereupon, and carries 
them into effect, lie has to re-cast each account as 
varied or altered by the Master for his final declaration 
and signature, and afterwards to transmit copies of same 
as certified by the Clerk of the Privy Council, to the 
several Treasurers, Clerks of the Crown, and Secretaries 
of Grand Juries. Ho has to examine estimates of ad- 
vances for support of gaols and charitable institutions, 
as furnished by the County Treasurers, pursuant to the 
Act 1 & 2 Vic. c. 116 ; and to make out orders author- 
izing such advances when necessary ; and also orders 
fort.be investment of county moneys in Exchequer Bills 
and for the sale thereof from time to time, as occasion 
may require, for payment of interest money to County 
Treasurers, and for vacating their recognizances, Ac. 
He has to keep accounts of the Fee Fund, as directed 
by the 20tli sec. of 1st Vic. c. 54 ; and for this purpose 
he has a public account with the Bank of Ireland, a 
separate account with each county, and a current account 
of the expenses of the said department ; and lie has to 
render an account annually of his receipts and pay- 
ments, to belaid before Parliament. It is also his duty 
to examine and submit to the Master for his inspection 
and audit, the accounts of the Commissioners of Chari- 
table Donations and Bequests for Ireland, pursuant to 
7 & 8 Vic. c. 97, sec. 20; and also the accounts of the 
Collector-General of Rates in the city of Dublin, pur- 
suant to the 12 & 13 Vic. c. 91, sec. 19, and Warrant 
of the Lord Lieutenant thereunder, bearing date the 
4 th day of May, 1854. 
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Michael Giiaby, Senior Clerk. 

He examines the tots of the County Treasurer’s ac- 
counts, and numerous schedules of details connected 
therewith, as rendered for audit twice a year, viz. 
after every spring and summer assizes, and the moneys 
thus accounted for, amount to about £1,300,000 a-year. 
He also examines the tots of the accounts rendered 
annually by the Board of Bequests of the sums pass- 
ing through their hands arising from charitable dona- 
tions and bequests, and the funds accounted for by 
them for the year 1861, amounted in the whole, to 
the sum of £225,907 0s. 10(7., spread over 314 separate 
debtor and creditor accounts of different charities. He 
also examines the tots of the accounts of the Collector- 
General of Rates in the city of Dublin, who accounted 
before the Receiver Master on the 11th of March last, 
for rates to the amount of £178,079 8s. 8(7. He makes 
out copies of the County Treasurers’ accounts, when 
examined and passed, to be signed by the Master and 
lodged with the Clerk of the Privy Council. He calcu- 
lates interest on Exchequer Bills, to which certain 
County Treasurers are entitled for their own use, under 
the 1st Vic. c. 54. He also calculates what fees are 
payable on their accounts, and attends to several other 
matters of office details. 

The Assistant Clerks, namely, J oseph Davis, J oseph 
Porter, and Valentine Ball, examine (and note down in 
every case the result of their examination for the Regis- 
trar) all receipts and vouchers transmitted with the 
County Treasurers’ accounts, compare same with the 
payments for which credits are sought in each account, 
item by item, as specified in voluminous schedules, and 
in the several county banks’ pass-books. They also 
examine the receipts and vouchers of the said accounts 
of the Board of Bequests. They have to make copies 
of the County Treasurers’ accounts as re-cast and signed 


by the Master, to be transmitted, prior to every assizes, Court 
to the several County Treasurers, Clerks of the Crown, 
and Secretaries of Grand Juries, and finally, to make IbelAn’dI 
copies of them in books kept in the office for that pur- — - 

pose. They have also to compare with the County 
Treasurers’ accounts half-yearly returns of the expenses jj™ 1 
of prosecutors and witnesses at assizes and quarter ses- office, 
sions, in order that same, upon being certified by the — : 

Master, may be repaid to each county out of the Con- Return as 
solidated Fund. They have also to check monthly ,° )( j 
returns for the Commissioners of Audit in London, of pointment 
all sums levied off the several counties in Ireland, and of Officers, 
paid over to Her Majesty’s Paymaster-General. They — ‘ — - 

have, moreover, to register all accounts and official 
letters, as they arc received from day to day ; to make Examiner! 
copies of all letters written on office business, as well as 
of all orders and certificates signed by the Master in the 
matter of any of the accounts aforesaid. They have to 
make up and forward parcels from the office containing 
forms of accounts and other documents to be rendered 
for audit; and they have also to make up in parcels and 
label all the accounts and vouchers which are disposed 
of from time to time, and to arrange them in presses 
for safety and reference. The right of appointment of 
the Registrar and clerks in this department is vested 
in the Master, under the said Order in Council of 31st 
October, 1837. 

(Signed), ‘ James A. Lyle, Examiner. 

20th September, 1862. 

I have read this return, and it appears to me to be 
correct. 

(Signed), Gerald FitzGibbon, M.C, 

22nd September, 1862. 


first as to the fourth head: — 

4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

The duty of taxing costs in Chancery belonged, from 
a very early date, to the Masters in Ordinary, who 
formed a constituent part of the Court, and sat on the 
bench with the Lord Chancellor, and took accounts, and 
performed other duties at the end of the Chancery Bench. 

In process of time, for convenience sake, the Masters 
moved into offices ; but one of them still retains, for 
self and brethren, the seat on the bench. 

This duty of taxing costs by the Masters was coeval 
with the Court itself, and no doubt, so far as any of the 
proceedings took place in presence of or before the 
Master, was very advantageous ; but as that included 
only a small portion of each bill in a plenary suit, it 
was of little consequence. It having been considered 
by competent authority that the Masters in Ordinary 
had quite enough of other business to occupy them, and, 
perhaps, that this portion of their business was not very 
satisfactorily performed, it was determined to relieve 
them of it, and the office of Taxing Master in England 
was created by the Act of 5tli and 6tli Vic. cap. 103, 
by virtue of which six Taxing Masters were appointed, 
at a salary of £2,000 a-year each. (It is to be observed 
that, so far back as the year 1821-22, two Taxing 
Officers had been appointed for the Courts of Common 
Law in Ireland, by the 1st and 2nd Geo. IV. cap. 53.) 

In the year 1845 the then Lord Chancellor of Ireland, 
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should be approved of. 

Under that Act a Barrister was appointed the first 
Taxing Master, who appointed two clerks to assist him. 
Nevertheless, in the year 1848, it became manifest, from 
the then existing arrear in the office, notwithstand- 
ing the utmost diligence of the officers, that the whole 
business could not be performed by one Taxing Mas- 
ter, with a limited staff of clerks, and in consequence 
“ The Incorporated Society of Attorneys and Solicitors 
of Ireland” induced the Government to procure the 
passing of the 11th and 12th Vic. cap. 132, appointing 
two additional Taxing Masters, at a salary of only £800 
a-year each. The Act nominated Edward Tandy, Esq., 
who had previously been the Vouching or Assistant 
Clerk to the first Taxing Master, to be one of the two 
new Taxing Masters, and gave to the Lord Chancellor 
for the time being the appointment of the third and all 
future Taxing Masters, by virtue whereof the right of 
appointment of Taxing Masters is now vested in the 
Lord Chancellor for the time being. 

The reduction of the salaries of the Taxing Masters 
then appointed to £800 a-year seems, as compared with 
£2,000 a-year to the English Taxing Masters, to be in- 
adequate to the duties and services performed. 

The Irish Taxing Masters do as much work as the Eng- 
lish Taxing Masters, inasmuch as the amount of each item 
in a bill of costs in England is much larger in amount 
of money than in Ireland ; a bill of costs in England, of 


II 17 . Return as to Duties and Appointment of Officers. John O’Dwyer, Esq., Senior Taxing 

Master of the Court of Chancery, Ireland. 

In order to answer the requisition, it is necessary Sir Edward Sugden (now Lord St. Leonards), induced 

to invert the order of the inquiries somewhat; and the Government to procure the Act of 8th and 9th 

Vic. cap. 115, which gave power to the Lord Chan- 
cellor to appoint either a Barrister or a Solicitor to be 
Taxing Master of the Irish Court of Chancery, at a 
salary of £1,000 a-year, to be aided by such clerks as 
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100 items, will amount to nearly as much as 200 items 
in an Irish bill ; therefore, an Irish Taxing Master has 
nearly double the labour in taxing a bill of the same 
amount in money as an English bill. 

The Act of 8th and 9th Vic. cap. 115, gave the Lord 
Chancellor, as lias been said before, the power to appoint 
a Barrister, which Sir Edward Sugdcn thought a proper 
thing to do ; but the 11th and 12th Vic. cap. 132, took 
away from the Lord Chancellor that power, and con- 
fined the appointment to solicitors. Now as there are at 
present three Taxing Masters of the Court of Chancery 
in Ireland, and as probably there will be always two, 
it is submitted, and experience has proved it is ad- 
vantageous that one of them should be a Barrister ; and, 
therefore, the enactment of the 8th and 9th Vic. cap. 
115, should be restored. 

That Act very properly gave the power of appoint- 
ment and removal of the clerks in his office to the Tax- 
ing Master, but the 11th and 12th Vic. cap. 132, gave 
the appointment of clerks to the Lord Chancellor, and 
deprived the Taxing Master, appointed under the 8th 
and 9th Vic. cap. 115, of the patronage which that Act 
gave him, without any equivalent, which he considered 
(and still considers) an act of great injustice, depriving 
him of a vested right ; and, moreover, he considers it to 
have been very impolitic. It i3 submitted that this 
should be remedied by some future enactment. 

The Taxing Masters have a direct interest in having 
competent and proper clerks under them ; and they are, 
they conceive, the best judges of the competence and 
diligence of their clerks, and therefore they ought to 
have the power of appointing and removing them. 

But to return to the inquiries submitted by the Com- 
missioners. 

1. The nature mid extent of the duties performed by 
yourself, and each officer in the Chancery Taxing Office, 
Ireland. 

The duties of the Taxing Masters arc the same as 
formerly belonged to the Masters in Ordinary in rela- 
tion to the taxation of costs. 

After the passing of the 8th and 9th Vic. cap. 115, 
the Lord Chancellor and Master of the Bolls, acting 
under the authority of that Act, on the 28th October, 
1845, issued certain orders in relation to said office, 
by the third of which orders it was provided : — “That 
the Taxing Master shall perform all such duties as have 
heretofore been referred to, or performed by the Mas- 
ters in Ordinary, in relation to the taxation of costs, and 
shall, in respect thereof, have all such powers and autho- 
rities as are now vested in the Masters iu Ordinary.” 

The 1 1 tli and 12th Vic. cap. 132, placed the new 
Taxing Masters on the same footing as the Taxing 
Master appointed under the 8th and 9th Vic. cap. 115. 

The name of Taxing Master sufficiently conveys the 
nature of his duty — namely, to tax or reduce the soli- 
citors’ bills of costs for business done by them, so as to 
make their charges conformable, cither to the ancient 
and accustomed fees, or to the fees prescribed by the 
several schedules of fees promulgated by the Court from 
time to time. 

The first schedule of fees established for the Court of 
Chancery in Ireland was that prepared by the four 
Masters in Ordinary, pnrsuaut to the powers given 
them by the 192nd General Order of 1834, approved 
of by the Lord Chancellor and Master of the Rolls, and 
published in 1839. Other schedules have from time to 
time been issued and promulgated by the Court — one 
iu 1843, ono iu 1852, one in 1859, and one iu 1860. 

It is obvious that “ the nature and extent” of the 
duties performed “by the Taxing Masters” are so various 
and of so great extent, that it is impossible to set them 
out; they arc as extensive as the jurisdiction of the 
Court itself, whose officer and minister the Taxing 
Master is. 

The jurisdiction extends to plenary suits, general 
cause petitions, and what ai'e called 15th section cases 
under the Irish Chancery Regulation Act of 1S50, peti- 
tions under the Judgment Acts, and all other Acts 
giving jurisdiction to the Court of Chancery, and these 
arc numerous,— lunacy, and minor, and other matters. 


2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed or regulated. 


The first question a Taxing Master asks when a bill 
is presented to him for taxation, is, “ By what authority 
am I called upon to tax this bill V’ 

Such authority is to be found in a decree or order of 
the Court, or of the Master, or sometimes his ruling. 

Whenever costs are given to a party in a suit, a 
direction is given to the Taxing Master to tax such 
costs ; there are also certain costs not taxable under 
any decree or order but by the General Rules and 
Orders of the Court. For instance, by the 165th Gene- 
ral Order of 27th March, 1S43, it is provided : — “That 
the Master shall be at liberty to tax costs between 
attorney and client, without any rule or order for the 
purpose, upon the application of the client, and upon the 
written undertaking, to be lodged with the Master, to 
pay any balance which the Master shall certify.” Also, by 
the 155th General Order of 27th June, 1843, it is pro- 
vided : — “ That in cases of petitions under the Judgment 
Acts, where a Receiver has been appointed, the Master 
shall, from time to time, if required by any of the par- 
ties, or the Receiver, tax the costs of the petitioner, or 
such Receiver.” 

The miscellaneous costs of Receivers in general are 
also taxed without any order, in aid of the Master in 
Ordinary, as forming an item in the Receiver’s account, 
on the passing of which, before the Master in Ordinary, 
he will allow or disallow such costs as he thinks pro- 
per, the Taxing Master merely certifying to him that 
the charges arc correct. 

It is plain that from the variety of the schedules of 
fees a great variety of principle in the taxation of 
costs takes place, so that sometimes in the same bill of 
costs different parts are taxed in a different manner, 
according to the schedule of fees in operation at the 
time the costs were respectively incurred. Besides, 
there is a great distinction as to the principle upon 
which different bills are to be taxed, viz., some as “ be- 
tween party and party,” some as “between solicitor and 
client,” some as quasi “between solicitor and client,” 
some as “ executor’s costs,” or “ trustee’s costs,” some 
“ costs out of pocket,” which sometimes means merely 
disbursements by the solicitor; and sometimes, as in 
the Tithe Composition Acts, the very highest class of 
costs, and sometimes as “costs, charges, and expenses” 
or any other principle upon which the Court or Master, 
by decree or order, may direct ; the Taxing Master 
must, therefore, be very vigilant. 

But, under the head of the first and second inquiries, 
it becomes necessary to show the nature and extent of 
the duties performed by the other officers— i.e., the 
Clerks in the Chancery Taxing Office, Ireland, anil the 
authority by which such duties are imposed and regu- 
lated. ° 


y sod iortu a 


iu regulated 


inese duties arc sufficiently s 
by the Order issued by the three Taxing Masters* onthe 
10th June, 1S36, for regulating their own office and 
also by their Order of the 7th November, 1856, ’both 
copied at foot. 


3. The changes, if any, in the nature or extent of the 
duties to be performed by each officer in the office since his 
appointment. 




if extent ot the duties 


performed by the Taxing Masters' hal been "made since 
then- appointment, save so far as the subsequent sche- 
dules of foes affect them ; bat as to the duties of the 
clerks, it may be useful to refer to the Report of the 
Commissioners appointed by the Treasury to “Inquire 
into the duties ol the Officers and Clerks of the Court 
of Chancery in Ireland,” bearing date the 21st Decem- 
ber, lboS, which furnishes in more detail all the infer 
matron required by the present Commissioners. 

Previous to that Report, the clerks were not the 
clerks of any one particular Master, but each performed 
certain specified duties for the three Taxing Masters. 
borne of the faxing Masters, however, proposed that 
each should have the entire services of a clerk to him- 
self, and the Commissioners of 185S concurred in that 


Court 
of Chan- 
cery, 
Ireland, 


Return as 
to Duties 
and Ap- 
pointment 
of Officers. 


Senior 
Taxing 
Master, 
Court of 
Chancery. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX 0. — DUTIES AND APPOINTMENT OF OFFICERS, COURT OF CHANCERY, IRELAND. 117 


fChaN- ?"SS estion ; aud, accordingly, the Lord Chancellor, act- 
° cert, u I )0n tl>eir report, issued an order, bearing date the 

Ireland. 30th April, 1859, whereby he directed — “That one of 
— — the three clerks in the office of the Taxing Masters 

^ l0 *-' ourt Chancery shall henceforth be attached 

, 1_ . to each of the three Taxing Masters, as said Taxing 

Return as Masters shall arrange.” 

to Duties Such arrangement was accordingly made, and has 
rinfntment 1,(5611 actecl oa ever since > and is tlie otll y change that 
of Officers. l ,as keen made, and will, no doubt, facilitate a legisla- 

. tive enactment, which shall give to each of the Taxing 

.John Masters the appointment of his own clerk, in the same 
Esq^’ way aS tlie Master ? iu Ordinary have the appointment 
. Senior their own examiners and clerks. 

-Masted (Signed), John O’Dwyee, 

Chancery. Senior Taxing Master of the Court of 

Chancery, Ireland. 

“Orders for the arrangement of- the Clerks’ duties in 
the Chancery Taxing Office : — 

“ 10th June, 1856. 

“It appearing to us that it will conduce to the des- 
patch of public business in the Clerks’ Office that their 
respective duties should be exactly defined, we hereby 
order that the several Clerks shall perform the duties 
hereby appointed for each of them, viz. Ist.'That the 
Chief Clerk shall examineall costs which have been taxed 
previous to their being certified ; that he shall see that 
all queries have been discharged ; aud when a special 
certificate is directed by the Master, that the draft of 
the certificate has been approved of by the Master ; that 
the proper stamp duty is on the certificate ; that the 
amount of the costs, as certified, is entered in the Mas- 
ters Book, and that the certificate is entered in the 
proper Certifying Book ; and he is not to hand over the 
certificate to the Solicitor until such entries are made. 

“ That the second Clerk shall receive all the bills of 


costs, orders, decrees, requisitions, and rolls’ certifi- Court 
cates, to be lodged, and enter the date of the receipt of 0F Chan * 
each in the proper book ; that he shall receive the right treIInd ' 

day notice, and attach same to the bill of costs ; 'and 

shall mark on the bill the name of the Taxing Master, Taxing 
if it is an old case ; or if otherwise, that it is a new 0ffice - 
case ; that he shall issue, and enter in the Masters’ 

Books all the summonses having regard to the Order of 
the 4th June, 1855 ; that he shall prepare the day lists 
of the three Taxing Masters ; that he shall prepare the 
annual returns required by Parliament, or other autho- 
rity; but whilst occupied at this duty, he shall be at 
liberty to call on the junior Clerk to take his place, and 
discharge the ordinary duties of his desk. 

“ That the third (or junior) Clerk shall index the 
Court Books of the three Masters ; that he shall also 
index the bound bills of Costs’ Books, aud the certifying 
and all other books requiring an index, and tot same 
monthly ; that he shall keep and tot the Striking Book 
of the Masters, and tot and make up same weekly ; 
that he shall euter iu the Receipt Book the date of issu- 
ing summonses, and iu like manner the date of each 
certificate. 

(Signed,) “John O’Dwyer. 

“Edward Tandy. 

“ Tiios. Reillt.” 
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“ Chancery Taxing Office, 

“7th November, 1856. 

“ Ordered — That the second Clerk shall keep filed all 
official letlers addressed to the Masters, or any of them, 
by Government or the Lord Chancellor, or any other 
authority, and shall enter in a separate book, to be kept 
for that purpose, copies of all answers and returns made 
in reply thereto. 

(Signed,) “J. O’Dwyer. 

“E. Tandy. 

. “T. Reilly.” 


Thomas 
Reilly 
and David 
Coffey, 

Taxing 
Masters, 
Court of 
Chancery. 
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Chancery Taxing Office, 

Four-Courts, Dublin, 

February 19, 1863. 

Sir,— -In reply to your communication on the part of 
Her Majesty’s Commissioners for Inquiring into the 
Superior Courts of Common Law in England aud Ire- 
land, we beg to state that having been favoured with 
a perusal of the queries supplied to our colleague, 
Master O’Dwyer, the Senior Taxing Master of the Court 
of Chancery (Ireland), and his replies thereto, we beg 
to say, that we entirely assent to his replies to the 
queries, and the information he lias afforded upon the 
nature and extent of the duties performed by the 
Taxing Masters, and the officers connected with the 
Taxing Office ; also the statutes, warrants, orders, or 
other authority by which said duties arc imposed or 
regulated. 

The order of the 10th June, 1856, referred to by 
Master O’Dwyer, sets out very fully the arrangement 
and duties of the clerks attached to the Taxing Office, 
and we find nothing to add thereto. 

As to the subjects referred to, aud commented upou 


by Master O’Dwyer, which are not necessarily em- 
braced by the “ queries,” we do not feel called upon to 
discuss them, or offer any opinion thereon, except so far 
as to express our dissent to his observation, “ that 
experience has proved it advantageous that one of the 
Taxing Masters should be a barrister.” 

Upon this observation, or suggestion, wo take leave 
respectfully to say, that in our opinion tlie functions 
and practice of a barrister are unsuited for the acquisi- 
tion of that species of information, necessary to the 
practical discharge of the duty of taxation of solicitors’ 
costs, and which solicitors are professionally trained to 
understand, and therefore more competent to discharge. 

We are, Sir, your obedient servants, 

(Signed,) Thomas Reilly, 
David Coffey, 

Two of ike Taxing Masters of the 
Court of Chancery, Ireland. 

W. Neilson Hancock, Esq., Secretary, 

Law and Chancery Commission. 


Thomas 
Reilly 
and David 
Coffey, 
Esqrs., 
Taxing 
Masters, 
Court of 
Chancery. 
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Ir elan d. ^ y'/ ( g nature and extent of the duties performed by the 
Account- Accountant-General of the Court of Chancery, Ireland, 
uridmAofhuoUrh,. 

The Accountant-General’s duty is to keep and con- 

Duties' tr °l tlie Account between the Court of Chancery and 
and Ap- the Bank of Ireland ; he certifies to the Court as to 
pointment transfers and lodgments not having been made ; he 
of Officers. ccl .tifics to the bank every lodgment and transfer under 
jji by the orders of the Court ; he transfers stock every day 
Pilot in the week except Saturday to parties or new credits; 

Starkey, l,e draws drafts for cash ; he invests cash from time to 
(,i me in stock ; he prepares copies of accounts and cer- 
•ant-Genc- tificates of funds in bank, &c. ; lie attends at his office 
ral. Court for these purposes every day during the office hours 
of fixed by the Court ; he keeps separate accounts in the 
Chancery. canse8 an d matters, and a general account with the 
Bank ; he balances his accounts yearly ; lie makes a 
return quarterly to the Treasury of receipts and expen- 
diture in “ The Suitors Fee Fund,” “The Interest and 
Produce of the Compensation and Fee Fund,” and “ The 
Bankruptcy Fee Fund” accounts. In the performance 
of these duties he has the assistance of eight clerks. 
The Chief Clerk has the general management of the de- 
tails of the business; receives, reads, and notes the 
orders as they come in, and sees that they are accurately 
carried out; besides himself aiding, as far as time will 
permit, in the drawing of drafts and transfers, &c. ; the 
other clerks draw drafts and transfers, keep the books, 
copy accounts, fill certificates, <fcc. 

2. The Statutes, Warrants, Orders, or other authority 
by which such duties are imposed or regulated. 

The Accountant-General acts under the authority of 
Parliament, and of the general and special orders of the 
Court of Chancery, Bankruptcy, and Probate. The 
Acts and orders arc of course too numerous to be re- 
ferred to in detail. 


3. The changes, if any, in the nature or extent of the — 

duties to be performed by each officer in the office since his ^p°unt- 
appoinlment. ral’s Office. 

The duties of the Accountant-General and of his * 

clerks have been largely increased by various statutes I^turn as 
since the present officer began to act in 1842. Then a ° . 
five clerks sufficed for the business, now eight are p 0 i n t m e n t 
barely sufficient. The principal addition has been the of Officers, 
throwing of the whole department of the Equity Ex- 
chequer into Chancery, by the 13th & 14th Vic. cap. pj[ 0 ^ * 
51 , including all railway matters. Under the 20th & 21st Starkey, 

Vic. cap. 60, the Accountant-General has been appointed Esq., 

Accountant-.General of the Court of Bankruptcy ; and Account- 
under the 20th and 21st Vic. cap. 79, Accountant- 
General of the Court of Probate. The operation of the ’ of 
various Trustee Acts has likewise greatly increased the Chancery, 
business of the office. 

4. The statutable or other authority under which each 
appointment in the office ivas made, and the person in 
whom the right of appointment is vested. 

The Accountant-General is appointed by the Crown, 
under the 23rd and 24th George III. cap. 22. He is 
not certain under what statute his chief and two senior 
clerks arc appointed. The right of appointment ap- 
pears to vest in the Lord Chancellor, though the 
Accountant-General has claimed to have the appoint- 
ment in himself, on the ground of early precedent, 
as well as because it appears reasonable that be should 
have the nomination of those persons who act for him, 
and for whom he is supposed to be responsible. The 
other clerks have been appointed from time to time by 
the Lord Chancellor, under the powers vested in him 
by the 6th and 7th William IV. cap. 74. 

Digby P. Starkey, Accountant-General. 

Accountant-General’s Office, 

Couit of Chancery. 

Dublin, 30th October, 1862. 
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Appendix P. — Returns as to Duties and Appointment of Officers of the Court 
of Chancery in England. 
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CONTENTS. 

I. — Circular as to the Duties ancl Appointment of Officers of the Court of Chancery in 
England. 


Returns as 

pointmeut 
of Officers. 


II. — Answers thereto, viz. : 


1. Officers of the Lord Chancellor. 

(a.) Lord Chancellor’s Principal Secretary ......... 

(A.) Secretary of Presentations .......... 

(c.) Secretary of Commissions of the Peace ......... 

(rf.) Clerk of Dispensations and Faculties ......... 

(e.) Gentleman of the Chamber .......... 

(/.) Deputy Serjeant-at-Arms .......... 

(g.) Purse Bearer ............ 

(A.) Train Bearer ............ 

(;.) Messenger or Pursuivant ......... 
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(c.) Gentleman of the Chamber .......... 

(cl.) Second Gentleman of the Chamber and Train Bearer ....... 

(e.) Clerk in the Secretary’s Office .......... 

(/. 1 Junior Clerk in Secretary’s Office ......... 

(}/.) Porter at the Rolls ........... 

(A.) Usher of the Hall ........... 

O'.) Tipstaff ............. 

4. Chief Clerks to the Master of the Rolls and the Vice-Chancellors ...... 

5. Taxing Masters of the Court of Chancery ......... 

0. Solicitor to the Suitors’ Fund . . . . . 

7. Senior Registrar of the High Court of Chancery ........ 

8. Clerk of the Enrolments ........... 

9. Clerks of Records and Writs ........... 

10. Accountant General of the Court of Chancery ......... 

11. Examiners of the Court of Chancery .......... 

12. Masters in Lunacy ............ 

13. Visitors of Lunatics ............ 

14. Registrar in Lunacy ............. 
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I. Circular as to the Duties and Appointment 
of Officers of the Court of Chancery in 
England. 

English and Irish Law and Chancery Commission, 
6, Adelplii Terrace, day of 1862. 

Sir, — I am directed by Her Majesty’s Commissioners for 
inquiring into the Superior Courts of Common Law and 
the Courts of Chancery in England and Ireland to request 
that you will make a Return showing — 

1. The nature and extent of the duties performed by 

yourself and each officer under you in the 

Office. 

2. The Statutes, Warrants, Orders, or other authority 

by which such duties are imposed or regulated. 

3. The changes, if any, in the nature and extent of the 

duties to lie performed by each of such officers since 
his appointment. 

4. The statutable of other authority under which each 

appointment was made, and the person in whom the 
right of appointment is vested. 

I am. See. 

(Signed) H. R. Vaughan Johnson. 


II. 1. Return made by the several Officers of the 
Lord Chancellor in England to Questions re- 
lative to their Duties and Appointment. 

Lincoln’s Inn, 

My dear Sir, 13th January 1863. 

Herewith I have the honour to transmit to you 
for the information of the English and Irish Chancery 
Commission, the returns which have been made by the 
several Officers of the Lord Chancellor and attendants in 
4001.— app. 


the several Courts of Chancery to the questions proposed 
to them by the Commissioners. 

I am, 

My dear Sir, 

Yours faithfully, 

H. R. Vaughan Johnson, Esq. (Signed) P. H. Pepys. 


II. 1 (a). Return of the Lord Cha ncellor’s Prix- Priucipal 
cipal Secretary to the Questions addressed to him Secretary 
by the English and Irish Courts of Law and Chan- to the Lord 
cery Commission. Chancellor. 

I. The nature and extent of the duties performed by you in 
your office ? 

The duty of the Principal Secretary is to exercise a 
general superintendence over the practice in the Principal 
Secretary’s office, in which all petitions addressed to the 
Lord Chancellor “ in Chancery ” are received, and in which 
they are examined to see that they accord with the forms 
prescribed by the Acts of Parliament under which they are 
presented, and the orders of Court by which they are 
regulated. 

In this office all orders upon petitions to the Lord Chan- 
cellor as Visitor on behalf of the Crown are drawn up and 
recorded, and affidavits are here filed. 

From this office are issued letters missive to peers, war- 
rants to the serjeant-at-arms or messenger attending the 
Court, and the tipstaff. Also the mandate and warrant to 
summon the pix jury to assay the coin of the realm. 

It is also the duty of the Principal Secretary to examine 
the evidences of pedigree for the purpose of the issuing of 
the writ to enable a peer to take his seat in the House of 
Lords, and to report upon the same to the Lord Chan- 
cellor. 

u 
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Court of 
Chan- 
cert IN 
England. 


Returns as 

and Ap- 
pointment 
of Officers. 

Principal 
Secretary 
to the Lord 
Chancellor. 


The usual duties of a Secretary in connexion with the 
correspondence of the Lord Chanceller on all matters 
excepting those relating to presentations to livings and to 
commissions of the peace are also performed by the Prin- 
cipal Secretary. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or reyulated ? 

I am not aware of any Statutes, warrants, orders, or other 
authority by which the duties of the Principal Secretary are 
regulated other than by immemorial usage, and the pleasure 
of the Lord Chancellor. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 


To prepare fiats for the signature of the Lord Chancellor 
relating to such commissions. 

To prepare for the signature of Her Majesty the Queen, 
fiats to the judges to go the different circuits. 

To prepare for the signature of the Lord Chancellor 
fiats for the issuing of commissions of oyer, terminer, and 
gaol delivery, and to forward the same when signed to the 
clerk of the Crown. 

To perform the duties of private secretary, and to attend 
generally upon the Lord Chancellor in Court, at the House 
of Lords when sitting, and upon all state occasions. 

I have the honour to be, 

Sir, 

Your most obedient Servant, 
(Signed) Hallyburton Campbell, 

P. H. Pepys, Esq., Secretary of Commissions. 

Principal Secretary to the Lord High Chancellor. 


Court of 
Ciiax- 

England. 
Returns as 

pointiuent 
of Officers. 

Secretary 
of Com- 
missions of 
the Peace 
to the Lord 
Chancellor. 


IV. The statutable or other authority under which your 
.appointment was made, and the person in whom the 
right of appointment is vested ? 

The appointment is made by the Lord Chancellor. 

The salary is regulated by the Suitors in Chancery Relief 
Act, 1852 (15 & 16 Viet. c. 87.) 

(Signed) P. H. Pepys, 

5th December 1862. Principal Secretary. 


Secretary II. 1(5). Return of the Secretary of Presenta- 
of l’rescn- tions to the Lord Chancellor. 

thc < Lord° I. The nature and extent of the duties performed by you 
Chancellor. *» V mlr f # cc ? 

To attend to and conduct under the Lord Chancellor the 
business arising from his church patronage. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

3 & 4 W. IV. c. 84., 15 & 16 Viet. c. 37. 

III. The changes, if any, in the nature and extent of the 
duties to 'be performed by you since your appointment 
to your office ? 

None, that I am aware of. I was appointed November 
24 th, 1862. 

IV. The statutable or other autho // i le which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The first portion of this question is answered in No. 2. 

The appointment is with the Lord Chancellor. 

(Signed) Charles Francis Trower. 

9th December 1862. 


Secretary 
of Com- 
missions of 
the Peace 
to the Lord 
Chancellor. 


II, 1 (c). Return of the Secretary of Commissions 
of the Peace to the Lord Chancellor. 

Stratheden House, 

g IR December 1862. 

In reply to your letter, I have the honour to inform 
you, on behalf of the Commissioners appointed to inquire 
into the differences between the Courts of Chancery in 
England and Ireland that — , , 

The duties of the Secretary of Commissions consist in 
receiving and investigating all applications made to the 
Lord Chancellor relating to the appointment of Magis- 
trates. 

It is his duty, — 

To receive and file all memorials sent to the Lord 
Chancellor relating to the magistracy of the country. 

To answer all letters coming to the Lord Chancellor on 
this subject. . 

To make out fiats to the clerk of the Crown to be signed 
by the Lord Chancellor, for the insertion or removal of 
names from the commission of the peace. 

To correspond with the clerks of the peace of counties 
and the town clerks of boroughs, with respect to the com- 
missions of the peace, and the insertion of names therein. 

To receive members of both Houses of Parliament and 
others who wish to communicate with the Lord Chancellor 
on the subject of the magistracy, and to inform the Lord 
Chancellor of the substance and result of such interviews. 

To investigate for the Lord Chancellor applications for 
the election or removal of coroners. 

To make out for the Lord Chancellor’s signature fiats to 
the clerk of the Crown, relating to the above. 

To receive and investigate applications relating to.com- 
missions of sewers, whether the renewal of existing ones or 
the issuing of new ones under the Land Drainage Act of 
)S61. 


The answer to Questions 2, 3, and 4, are similar to those 
given by the Secretaiy of Presentations. 

(Signed) P. H. P. 

II. 1 (d). Return of the Clerk of the Dispensa- Clerk of 
tions and Faculties in Chancery. the Dis- 

I. The nature and extent of the duties performed by you 

in your office ? t j eg j n 

To register all licences or dispensations granted to clergy- Chancery, 
men for the holding more benefices than one at the same 
time, and all dispensations granted to a Bishop elect 
authorizing him to hold a benefice or dignity in com- 
mendam with the bishoprick, and all faculties creating 
public notaries, and conferring degrees of merit in divinity, 
law, medicine, and music. To draw confirmations and 
dockets for degrees, and to procure the great seal thereto, 
and to receive the fees due thereon to Her Majesty and the 
Lord Chancellor, and to account for the same, and to make 
searches, and to supply from the registers of the office 
copies of faculties, dispensations, commendams, and degrees 
when required. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

Under an Act of Parliament passed in the 25th year of 
the reign of His Majesty King Henry the VIII., entitled 
“ An Act concerning Peter-Pence and dispensations.” 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

. Since about the year 1838 commendams and dispensa- 
tions have ceased to be passed, the granting thereof having 
been restrained by the Statute. 

1 & 2 Viet. c. 106, entitled “An Act to abridge the 
holding of benefices in plurality, &c.” 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

By Letters Patent granted by His late Majesty King 
George the III., bearing date the second day of July in the 
47th year of His reign, to George Humphrys and Josiah 
Humphrys, and the survivor of them for life. 

George Humphrvs departed this life on the 18th January 
1861. 

By the 3 & 4 Will. IV. c. 84. s. 2. after the decease of 
the present clerk the duties of the office are to be performed 
by “ the Secretary of Presentations for the time being.” 

(Signed) Josiah Humphrys, 

Clerk of the Dispensations and Faculties in Chancery. 

December 1862. 


II. 1 (e)i Return of the Duties, &c., performed by the 

Gentleman of the Chamber in attendance upon 

the Lord Chancellor. 

I. The nature and extent of the duties performed by you in 
your office ? 

The first duty of the Gentleman of the Chamber is to 
attend the Lord Chancellor in Court, and on all occasions 
of his Lordship’s official appearance in public. 

The Gentleman of the Chamber is to give his attention 
to all such matters, relating to the public business, as the 
Lord Chancellor may refer to him for inquiry or exami- 
nation. 

He is also to verify all statements contained in the 
petitions presented to his Lordship, and further to per- 
form such other special duties as the Lord Chancellor may 
lie - pleased to assign to him. 


Gentlemai 
of the 
Chamber 
to the Lor 

ChaDcello 
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II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

The Lord Chancellor. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

None. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The Act 15 & 16 Viet. c. 87. The right of appointment 
is vested in the Lord Chancellor. 

(Signed) C. B. Carden, 
Lincoln’s Inn, Gentleman in attendance 

Dec. 3, 1862. on the Lord Chancellor. 


Deputy II. 1 (/). Return of the Deputy Serjeant-at-Arms 
S erjeant- to the Lord Chancellor. 

LordChan- I- The nature and extent of the duties performed by you in 
cpiior. your office? 

To attend the Lord Chancellor with the mace in the 
House of Lords during the sittings of Parliament. Also 
at the Court of Chancery during the sittings of the Court, 
and on state occasions. To execute orders in the country 
when ordered in the House of Lords. Also the process of 
the Court of Chancery when required. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

Pursuant to orders of the House of Lords, and orders of 
Court in Chancery. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

Duties decreased in House of Lords by Act 15 & 16 

Duties decreased in Court of Chancery by orders of 
Court, 11th April 1841. 

IV. The statutable, or other- authority- under which your 
appointment w,as made, and the person in whom the 
right of appointment is vested ? 

By letter from Serjeant-at-Arms, with consent of the 
Lord Chancellor. 

(Signed) George Goodbody, 

Deputy Serjeant-at-Arms. 


Court of 
Chan- 
cery in 
England. 

Returns as 
to Duties 
and Ap- 
pointment 
of Officers. 

Gentleman 
of the 
Chamber 
to the Lord 
Chancellor. 


II. 1 (.9). Return of the Purse Bearer to the Lord 
Chancellor. 

I. The nature and extent of the duties performed by you in 

•your office ? 

To attend the Lord Chancellor at Lincoln’s Court, at the 
House of Lords during the session and on state occasions, 
to carry the Purse. 

To seal all instruments brought to the Great Seal. 

To forward all commissions for the Royal assent to Bills, 
also all appointments of the-Lord Chancellor to the Queen 
which require Her Majesty’s signature. 

To receive memorials from solicitors seeking to be ap- 
pointed country and London commissioners for taking 
affidavits in Chancery, and making out the fiats and ap- 
pointments. 

To receive papers from the Chancery offices requiring the 
Lord Chancellor’s signature. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated? 

Ancient usage and orders of Court. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

Additional duties of sealing, 15 & 16 Viet. c. 8/., and 
appointments of London commissioners. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The Lord Chancellor. 

(Signed) . Wm. Goodbody, 

Purse Bearer. 


Bearer to 
the Lord 
Chancellor. 


II. 1 (h). Return of the Train Bearer to the Lord 
Chancellor. 


Court or 
Ciian- 


I. The nature and extent of the duties performed by you in 

your office ? 

Train Bearer to the Lord Chancellor, and in constant 
attendance upon his Lordship. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated? 

I cannot tell. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 


England. 
Returns as 

and Ap- 
pointment 
of Officers. 

Train 

the Lord 
Chancellor. 


IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The Lord Chancellor. 


II. 1 (i). Return of the Messenger or Pursuivant Messenger 
to the Lord Chancellor. or Pursui- 

I. The nature and extent of the duties performed by you in LordChan 6 

your office? cellor. 

At every general election to obtain the writs for. the 
election of Members to serve in Parliament, and duly de- 
liver the same. 

To convey Her Majesty’s proclamation to Scotland for 
the election of the representative peers. 

Upon the vacancy of any seat in the House, of Commons 
to obtain from the clerk of the Crown the writ for a new 
election, and duly deliver the same. 

Upon the death of any Irish or Scotch representative 
peer to convey the rvrit for a new election to Ireland or 
Scotland. 

To obtain from the Crown Office writs of Supersedeas to 
Magistrates, and duly deliver the same. 

To deliver Her Majesty’s proclamations for fasts, &c. 

On receipt of warrants from the Lord Chancellor to 
apprehend all persons committed for contempt, and bring 
them to the bar of the Court. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

The Statute of 53 Geo. III. c. 89. regulates the delivery 
of the election writs. 

The Lord Chancellor’s warrant is the Pursuivant’s 
authority for arresting parties in contempt. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

In the year 1852 a Bill was introduced by the late Duke 
of Richmond, and passed in the House of Lords, for abolish- 
ing the office of Messenger or Pursuivant to the Great Seal, 
and in consequence of such Bill a return was made of the 
duties and emoluments of his office, upon which a com- 
pensation of 2001. was granted to the Pursuivant in lieu of 
the fees received by him from the Peers, and for loss of 
office as regarded the duties performed by him at the House 
of Lords. Such Bill did not pass the House of Commons. 

The Suitors’ Fee Fund Act directs the Messenger or 
Pursuivant to pay fees received by him under warrants in 
Chancery into the Bank of England, to the credit of said 
fund. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The present Pursuivant received his appointment from 
the late Duke of Devonshire when Lord Chamberlain, and 
the right of appointment to such office is vested in the Lord 
Chamberlain. 

(Signed) Geo. Spencer Ridgway, 

Messenger to the Great Seal. 


II. 1 (i). Return of the Clerk in the Lord Chancel- Clerk in 
lor’s Principal Secretary’s Office. the Office 

I. The nature and extent of the duties performed by you in ° , e L ° rd 

All petitions that are addressed to the Lord Chancellor cipalSecre- 
“ in Chancery ” are received and examined by me, to see tary. 
that they accord with the forms prescribed in certain Acts 
of Parliament Under which they are presented, the regu- 
lations of Lord Lyndhurst, and the orders of Court. 

U 2 
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Returns as 
to Duties 
and Ap- 
pointment 
of Officers. 

Clerk in 
the Office 
of the Lord 
Chancel- 
lor’s Prin- 
cipal Seerc- 


From the diverse mode in which petitions are continually 
drawn under Acts of Parliament relating to public works 
and other statutory jurisdiction, I need to read them entirely 
through to discover the correctness of their titles, and fre- 
quently require them to he remodelled before affixing the 
Lord Chancellor’s flat, that they may accord with the above 
requisitions, and with those principles which under the 
laws affecting real estate they should do, for recording them 
as evidences of title to property for future purposes. I 
then write the fiats upon them according to the circum- 
stances of their several prayers, and the days upon which 
they are to be made returnable, and also enter them in a 
minute book which contains an abstract of their prayer, 
and afterwards make lists of such petitions for the several 
Courts on petition days. 

I receive all appeals from decrees in causes and general 
matters for hearing before the Lord Chancellor and Appeal 
Court, and after reading them through to determine their 
correctness, affix such flat for setting them down, and 
giving notice to the respondents, as is consistent with their 
class or mode of appeal. 

In addition to the “ atteiulable ” petitions, I receive 
various non-attendable or matter-of-course petitions ; these 
are likewise read and examined by me, to see that they 
have the necessary consents attached to them, and that 
their prayers do not ask for more than, according to the 
practice of the Court, as matter-of-course petitions they are 
entitled to, the orders on them being drawn up on the Lord 
Chancellor’s fiat alone. 

On orders being made by the Court to amend “ attend- 
able ” petitions, I need to read the petitions before authen- 
ticating the detailed amendments, to determine the neces- 
sary alterations, and check extended introductions in excess 
of the Court’s order, as the final orders on such petitions so 
amended are then drawn up by the Registrar. 

Petitions to the Lord Chancellor, as visitor on behalf of 
the Crown, I receive and draw up, and record the orders 
made thereon, and file the affidavits used in the proceedings, 
and also prepare the office copies. 

Letters missive to peers are prepared by me. Warrants 
to the serjeant-at-arms, or messenger attending the Court 
and the tipstaff, I issue ; also the Lord Chancellor’s man- 
date and warrant to summon the pix jury to assay the 
currency of the realm. 

The evidences of pedigree, for the purpose of issuing th 2 
writ for a peer to take his seat, and various official docu- 
ments and correspondence, I index and record. 

I also give assistance to the Principal Secretary, when 
required, in the various duties attached to his office,' for the 
Lord Chancellor’s purposes. 

II. The Statutes, warrants, orders, or other authority by 

which such duties are imposed or regulated ? 

There arc no Statutes prescribing the duties of office, but 
they result from formulae required by various Acts of Parlia- 
ment, under which the equitable jurisdiction of the Court 
is extended to proceedings by petition. The general orders 
of Court as to its practice and the Regulations of Lord 
Lyndhurst. 

Lord Lyndhurst’s Directions as to the Titles of 
Petitions. 

“ In all cases where a petition is presented, under the 
authority of an Act of Parliament, to the Lord Chancellor, 
it must be entitled in the matter of that Act, and in a 
substantial matter also; and if it be a railway or other 
local Act, and under its powers a portion of the estate of 
any testator or intestate has been taken, the petition must 
be entitled in the matter of the estate of such testator or 
intestate ; or if property settled by any deed of settlement, 
then in the matter of such settlement ; or if land belonging 
to a rector, vicar, or corporate body, then ex parte such 
rector, &c., as the case may be, and in the matter of the 
said Act. In the case of legacies paid into Court under the 
Act 36 Geo. III. c. 52., and sought to be paid out, petitions 
may be entitled in the way the fund stands in the Accoun- 
tant-General’s books. Petitions under private Acts of Par- 
liament may be intituled in the Act alone. 

“ Example 1.— In the matter of the estate of George 
Woolley, deceased, and 
In the matter of the South Devon Rail- 
way Act, 184-1. 

> 2. — In tlie matter of the settled estate of 

A. 13., deceased [and in the particular 
Act]. 

,, 3.— In the matter of the settlement of John 

Jarvis and wife [and in the particular 
Act]. 

» 4 . — Ex parte the Rector of Woolwich, [and in 

the particular Act]. 


“ Example 5. — In the matter of Jane Greaves, an infant 
legatee, and 

In the matter of the Act 36 Geo. III. 
c. 52., intituled, &c. 

„ 6. — In the matter of an Act for empowering 

the trustees of the estate of A. B., de- 
ceased, to grant leases, and for other 
purposes.” 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

The duties are extended nearly every year by proceedings 
resulting from continual legislation, as by the* Trustee Acts 
1850 and 1852, Settled Estates Acts, & c., giving power to 
obtain orders of Court by petition, as also by Acts ob- 
tained by railway and other companies, where the Court 
has power by that process to deal with purchase monies for 
land taken. 

The whole business of the office gradually increases every 
year, and my duties likewise. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

I was first appointed by the Principal Secretary of the 
Lord Chancellor in February 1842, and have continuously 
held the office till this time, but, upon the Suitors’ Relief 
Act passing in 1852, the fees of office from which I was 
paid were abolished, and it was necessary to re-appoint me 
under that Act to obtain payment of my salary out of the 
Suitors’ Fund, and the appointment was then made by the 
Lord Chancellor, in whom it is vested. 

(Signed) Fred. Lott. 


II. 1 (I). Return of the Junior Clerk in the Lord 
Chancellor’s Principal Secretary’s Office. 

I. The nature and extent of the duties performed by you in 

your office ? 

Assisting in the duties as set forth in the return of the 
Senior Clerk as to this question. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

I beg leave to refer further to his said return, as to this 
question. 


III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 


My duties have increased correspondingly with those 
set forth in the return of the said Senior Clerk, since 1 
appointment in June 1855. 


IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

The Lord Chancellor under 3 & 4 Viet. c. 94. s. 3 

(Signed) Henry Robert White. 


Lord Chancellor’s Court. 

I. The nature and extent of the duties performed by y< 
in your office ? J ; 

1st. My duty is to attend all day when the Lord Cha 
cellor is sitting. 

2ndly. To lay the Lord Chancellor’s Court, priva 
rooms, and gentlemen’s rooms, also those of the Lor. 
Justices’ Court, private rooms, and gentlemen’s rooms ai 
that of the Vice-Chancellor Kindersley’s private rooms' ar 
gentlemen’s rooms, with stationery. ’ 

3rdly. After the rising of the Courts, to clear them ar 
such rooms of books, papers, &c., and put them in the 
proper places, to wash and refit inkstands (12 dozen ; 
number), and replace clean towels, soap, &c. in the befor 
mentioned Courts and rooms, also to light the Courts wit 
candles when necessary, and keep clean the candlesticl 
requisite for that purpose. 

4thly When the said Courts are not sitting, to atten 
and see that the same and the rooms thereto are thorough 
aired deaned, and kept in proper order and readiness. ° ' 

5thly. 1 o write out all orders for pens, paper, ink, wa: 
towels, soap, and wax candles necessary for such Corn- 
and rooms, also to write orders for soap, candles, brushe 
dusters, &c., &c. for the several Court cleaners, and also 1 
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the stoker, and to write orders for coals, coke, and wood 
for the Courts of the Lord Chancellor, Lords Justices, and 
Vice-Chancellors. 

Gthly. To keep an account of all orders given by me, 
compare them with those sent in by the various tradesmen, 
and pass the same before the solicitor to the suitors’ fund, 
and to make an affidavit of the truthfulness of such accounts 
before the several tradesmen are paid. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

By the Statute creating the Court. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 


When I was first appointed to the office of Usher of the 
Hall, the several Courts of Equity sat during term time at 
Westminster, and I had on' 13 ' to perforin the duties I have 
enumerated in respect to the Lord Chancellor and Vice- 
Chancellor’s Courts during the sittings after term, and 
not during term time as now. I have also, since the Court 
of the Lords Justices was created, had to perform the duties 
respecting it which I have stated, but have not received 
any increase of salaiy for such extra duties. 


IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

13y the Statute creating the Court. The appointment is 
vested in the Lord Chancellor. 

(Signed) Thomas Webster. 


Usher to II. 1 (»). Return of the Usher to the Two New 
the Two Vice-Chancellor’s Courts. 

New Vice- 

Chancel- L The nature and extent of the duties performed by you in 
lor's your office ? 

Courts. My duties are, generally, the superintendence of the 
Courts of Vice-Chancellor Stuart and Wood, personally- 
attending them during their sittings daily', preparing their 
rooms and the Courts with stationery, &c., and seeing that 
the laundress properly cleanse and keep them in order. I 
give orders for the whole of the stationery, books, &c. 
required for the use of the Courts, receive the same, and 
compare it with my Order Book, with which book I attend 
annually before the solicitor to the suitors’ fund, and upon 
affidavit pass the accounts of stationefs and all the other 
tradesmen, excepting the builders and upholsterers. I 
cause all petty defects and damage to be repaired by the 
different tradesmen to the Court, and report any material 
defect or damage to the Surveyor of the Court. I keep a 
register of all legal works, papers, &e. left in the Court, and 
return them, after being satisfied with the right of the 
claimant. I have also to see that the Ushers keep proper 
order in each Court and attend to their duties. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

15 & 16 Viet. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

Duties ^increased consequent upon passing of 21 & 22 
Viet. c. 27. “ Chancery Amended Act.” 

IV. The statutable, or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

15 & 16 Viet. The Lord Chancellor. 

(Signed) H. White. 


Tipstaff to II. 1 (o). Return of the Tipstaff to the Court of 

tlie Court Chancery. 

ce >,y " I. The nature and extent of the duties performed by you 
in your office ? 

To attend the Lord Chancellor’s Court when sitting, to 
execute all warrants of commitments, and to take charge of 
all prisoners brought up to the Court by Habeas Corpus, 
&c. to be committed to prison. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

By ancient order of Court of Lord Hardwicke’s. 


III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

The duties have been somewhat reduced by orders of 
Court and Acts of Parliament. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointmen t is vested ? 

Appointed by the late warden of the Fleet prison. The 
appointment is now vested in the Lord Chancellor since 
the abolition of the Fleet prison. 


II. 1 (p). Return of the Court Keeper to the Court 
of Chancery at Westminster. 

I. The nature and extent of the duties performed by you 

in your office ? 

The Court Keeper’s duties are to prepare the Courts and 
air the apartments thereto belonging, previously to and 
during every' term. To attend the Lord Chancellor’s 
Court daily during the sittings at Westminster, and to 
superintend the cleaning of the Courts, &c. The Court 
Keeper has charge of all stores required for the use of the 
Court, and the distribution of these to the several Chancery 
Courts, rooms, and officers thereof. 

II. The Statutes, warrants, orders, or other authority by 
which such duties are imposed or regulated ? 

I do not recollect, but I think I got this information from 
a blue book of fees and duties of officers of the Court of 
Chancery, temp. Lord Hardwieke. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

A great change took place when the Chancery sittings 
were removed to Lincoln’s Inn. Then the Court Keeper 
had little else than the charge of the premises, though the 
Courts were used occasionally, and sometimes by the 
Common Law Judges for sittings at Nisi Prius, but for 
the last five years the Court Keeper lias been acting gratui- 
tously for Sir Cresswell Cresswell, the Judge of Probate 
and Divorce, to whom the Lord Chancellor’s Court was lent 
by Lord Cranworth. 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

I was appointed to the office of Court Keeper of the 
High Court of Chancery by Richard Critchett, Esq., (usher 
of the High Court of Chancery and patentee of this and 
several other places,) in February 1822, at the cost of 
1,6601. 

A copy of the appointment I enclose herewith. 

(Signed) J. Nicholls, 

\ Lord Chancellor’s Court, Westminster. 
f otamp \ 

^Pounds/ (Copy.) 

Know all men by these presents, that I, Richard Critchett, 
Esq., usher of Her Majesty’s High Court of Chancery, have 
instituted, appointed, and confirmed, and by these presents 
do institute, appoint, and confirm, John Nicholls of Chad’s 
Row, Gray’s Inn Lane, in the parish of St. Pancras, in the 
county of Middlesex, gentleman, to be in the place or office 
of Court Keeper of Her Majesty’s High Court of Chancery, 
to hold and enjoy the same with all rights, perquisites, 
profits, and appurtenances, whatsoever, thereunto belong- 
ing, to the said John Nicholls for his life to all intents 
and purposes whatsoever, in as full and ample manner as 
the same have been held and enjoyed by any or either of 
his predecessors Court Keepers of the said Court. In 
witness whereof I have hereunto set my hand and seal 
the fifth day of February, in the third year of the reign of 
our sovereign Lord George the Fourth, by the grace of 
God of the United Kingdom of Great Britain and Ireland, 
king defender of the faith, and in the year of our Lord 
1822. « 

(Signed) Richard Critchett. 
Sealed and delivered, being first 

duty stamped, in the presence of 

Rowland Wimburn, Chancery Lane. 

George Laurie, his clerk. 
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Ciian- 



Returns as 
to Duties 
and Ap- 
pointment 
of Officers. 

Tipstaff to 
the Court 
of Chan- 

Court 
Keeper to 
Court of 
Chancery 
at West- 
minster. 


Printed image digitised by the University of Southampton Library Digitisation Unit 


124 ENGLISH AND' IRTflH LAW AND CHANCERY COMMISSION: APPENDIX P.— RETURNS AS 


Court op II. 1 \q). Returns as to their Duties and Appoint- 
Chan- ments made'by the Ten Persons appointed to keep 
cery in Order in the Courts of the Lord Chancellor, Lords Jus- 
Encland. tices, and Vice-Chancellors, and of the Stoker to the 



Petty Bag II. 2. Return as to Duties and Appointment by 
Office. t ] ie Clerk of the Petty Bag Office. 

Sir, Petty Bag Office. 

In compliance with your letter of 11th November 
last, I beg to make the following return as to the nature 
and extent of the duties performed in this Office as 
follows : — 

I. The nature and extent of the duties performed by my- 
self and each Officer under me in the Petty Bag 
Office. 

A general superintendence of the business transactions in 
the office, answering inquiries of solicitors as to points of 
practice, ascertaining the general correctness of the various 
documents brought to the office to be filed or issued, and 
filing them. 


The only clerk or assistant to me in the office is Mr. Court of 
Henry William Holden, who is engaged in continuing the Chan- 
indices to the records filed in the office, in making office cery is 
copies and certificates, entering, filing, enrolling, and England. 

searching for the records, and attending to the general - 

business of the office. The whole of his time is employed Returns as 
in the above duties. 40 Duties 

and Ap- 

II. The Statutes, Warrants, Orders, or other authority pointment 

by which such duties are imposed or regulated. °f Officers. 

The office is regulated by Statutes 11 & 12 Viet. c. 94., p ctt y g a „ 
and subsequently by 12 & 13 Viet. c. 109., and the Orders Office. “ 
of the Lord Chancellor and Master of the Rolls consequent 
thereon. 

III. The changes, if any, in the nature or extent of the 
duties to be performed by each Officer since his ap- 
pointment. 

There have been no changes in the nature or extent of 
the duties since the passing of the last-mentioned Statute. 

IV. The statutable or other authority under which each 
appointment in the Office was made, and the person in 
whom the right of appointment is vested. 

The appointment of the present clerk of the Petty Bag 
was by the above-mentioned Statute. The appointment of 
the future clerk is vested in the Master of the Rolls, and 
the appointment of the assistant was made by an Order of 
the Master of the Rolls authorizing the appointment by the 
clerk of the Petty Bag. 

Dated this 23a day of January 1863. 

(Signed) F. G. Abbott. 

To H. R. Vaughan Johnson, Esq. 


II. 3. Returns made by the several Officers of The Rolls. 

the Master of the Rolls in England to Questions 

relative to their Duties and Appointment. 

Rolls House, Chancery Lane, 

Dear Sir, 19th December 1862. 

I enclose for the information of the Commissioners 
for inquiry into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ireland, the 
answers of the several Officers of the Master of the Rolls 
to the questions contained in the circulars forwarded to 
me by your letter of the 20th Nov. 1862. 

, And am. 

Dear Sir, 

Yours faithfully, 

(Signed) W. Geo. Brett, 

II. R. Vaughan Johnson, Esq. Principal Secretary. 

Secretary to the Commissioners, 

6, Adelphi Terrace. 


II. 3 (a). Return of the Principal Secretary of the 
Master of the Rolls. 

1. The nature and extent of the duties performed by you in 
your office ? 

The duties of the Principal Secretary to the Master of 
the Rolls are : — to attend the Master of the Rolls on all 
state and public ceremonies and occasions; to he also in 
attendance during the sittings of the Master of the Rolls’ 
Court, and on all other occasions when required by the 
Master of the Rolls ; to conduct the official correspondence 
as public secretary, and to act as private secretary; to 
peruse, ascertain the correctness in form, and make a 
precis in writing, of every petition presented for hearing 
before the Master of the Rolls for his private use ; last 
year 736 in number; and to attend to any other Court 
business the Master of the Rolls may direct; to receive 
and forward instructions respecting the officers or busi- 
ness of the office of the Master of the Rolls, and when 
requisite, to carry on the duties of the secretary’s office, 
for which the Principal Secretary and the Secretary for 
causes have co-ordinate authority. 


Principal 

Secretary 
of the Mas 
ter of the 
Rolls. 


II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Ancient usage ; and the general orders of the Court of 
Chancery. See Sanders’ General Orders. 


III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

None ; except that fees are now paid by stamps and not 
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IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

Ancient usage. By the Master of the Rolls. 

(Signed) W. Geo. Brett, 

Principal Secretary. 


II. 3 ( b ). Return of the Secretary of Causes and 
Decrees, &c.,and Under-Secretary at the Rolls. 

I. The nature and extent of the duties performed by you in 
your office ? 

My duties are to do the whole of the business of the 
Secretary’s office at the Rolls. 

To take in all petitions presented for orders of course, to 
enter them in the day-book, and see that the proper stamp 
is affixed. To peruse every such petition for the purpose 
of seeing that the order prayed for is warranted by the 
statements in the petition, and the practice of the Court. 
Many of these petitions are accompanied by affidavits in 
support of the facts therein stated ; to draw the orders 
on these petitions, the number of which in the year ending 
November 1862, was 3,443. Many petitions are presented 
on which the orders prayed cannot be granted, which are 
returned, and of these no list is kept. 

To cause all the orders of course to be entered in books 
kept for that purpose and to be indexed, and the petitions 
to be filed; to make office copies of the orders and to 
examine them with the orders. 

To receive all petitions for hearing, to enter them in the 
day-book and see that they are in proper form and with the 
proper stamp affixed; to write and sign the orders for 
attendance on these petitions ; to certify by initials amend- 
ments made in any of these petitions by order of the Court, 
and to be satisfied that these amendments are made in 
accordance with the order of the Court from the notes on 
the briefs of Counsel ; to examine the certificates of aliens 
under the 7th and 8th Viet. c. 66., and see that the provi- 
sions of the Act have been complied with; to write the fiat 
for enrolment upon them, and get them signed by the 
Master of the Rolls ; to enter them in the day-books (no 
fees are now payable in respect of this duty); to write the 
fiats for the inrolment of deeds and other documents for 
safe custody, and get them signed by the Master of the 
Rolls; to enter them in the day-book (np fees are now 
payable in respect of this duty). 

To vacate receiver’s recognizances. 

To read every order directing the vacating of a receiver’s 
recognizances and to be satisfied by reading the Chief Clerk’s 
certificate and the certificate of .the Accountant General, or 
an affidavit of payment that the receiver has passed his 
final account and paid his balance into .Court or to the 
proper person directed by the order (no fee payable); to 
certify by affixing the official seal that the roll may be 
brought to the Master of the Rolls for his Honour to vacate 
the recognizance. 

Caveats against inrolling decrees, &c. To enter caveats 
against enrolling decrees in a book kept for that purpose. 
To give notice in writing to any party having entered a 
caveat of the doequet of the decree having been presented 
for inrolment. Where no appeal or re-hearing is lodged, 
to get the doequet signed by the Master of the' Rolls (no 
fees payable). 

Admission of solicitors. . To examine the credentials of 
all parties applying to be admitted as solicitors, and to 
prepare a list for the Clerk of the Petty Bag ; to examine 
the admissions when made out by him and get them 
signed by the Master of the Rolls ; to attend the Master 
of the Rolls every morning at the sitting of the Court, and 
generally to attend to such matters connected with the Court 
and office as the Master of the Rolls may direct, and to per- 
form the duties of the Chief Secretary during his absence. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Orders of course are drawn and entered at the secretary’s 
office at the Rolls under the 29th order of the 21st Decem- 
ber 1833, made in pursuance of an Act of the 3rd and 4th 
William 4 th, intituled “An Act for the regulation of the 
“ proceedings and practice of certain offices of the High 
“ Court of Chancery in England.’’ • 

The fees now payable are payable under the': orders of 
the 30th January 185/. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

New orders of course have been made under recent 
Acts of Parliament and, orders are now made in pursuance 


thereof, (such as the, summoning; of, juries, ,&c.)-; and many CpuijT of 
orders of - course have fallen into disuse by reason of the Chan- 
changes in the practice of the Court (such as all the orders cert in 
relating to the Master’s office, &c.). England. 

IV. The statutable or other authority under which your Returns as 
appointment was made, and the person in whom the to Duties 
right of appointment is vested ? and Ap- 

Usage. See note in Sanders’ collection of the orders in of officers 

Chancery, p. 611, and under the ISth.and 16thVict. intituled 

“ An Act for the relief of suitors in the High Court of The Rolls. 

“ Chancery.” 

The right of appointment is vested in the Master of the Secretary 
Rolls. .. ofCauses, 

(Signed) A. Cox, &c. at the 

Secretary of Decrees, &c. Rolls. 


II. 3..(c). Return of the Gentleman of the Chamber Gentleman 
at the Rolls, of the 

I. The nature and extent of the duties performed by you in C'mmber 

your office ? ' r 0 'is. 

My duty as Gentleman of the Chamber to the Master 
of the Rolls is to attend Court -daily from its sitting till its 
rising ; to hand'up-to his Honour copies of allthe causes 
and petitions as they are called on by the Registrar of. the 
day attending his Honour’s Court; my duty also is to 
make fair copies of such of his Honour’s judgments as arc 
of great length in books kept for that ‘special ptirpOse, also 
to transcribe fair most of his Honour’s correspondence with 
the Lords of Her Majesty’s Treasury, which, since the con- 
solidation of the State Paper Office with the Record Office, 
is become very considerable ; to attend to the classification 
of his Honour’s legal library, - and in all other respects to 
act in the capacity of amanuensis to his Honour when 
required to do so. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Usage. 

III. The changes, if any, in tlie nature and extent of the 
duties to be performed by. you since your appointment 
to your office ? 


IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

Usage. I was appointed to this office by the present 
Master of the Rolls in the month of March 1851, in whom 
is vested the right of appointment'. 

(Signed) John James Knight. 


II. 3 (rf). Return of the Second Gentleman’ of the Second 

Chamber and Train Bearer to the Master of ..the Gentleman 

Rolls. of the 

Chamber 

I. The nature and extent of the duties performed by you in an( ; Train 
your office ? Bearer at 

My duty is to attend the Master of the Rolls every the Robs, 
day when he sits in • Court, and to see that he is supplied 
with the necessary papers in the cases that are coming on 
to be heard before him. 

To receive, and take care of all papers, left in Court for 
the Master of the Rolls, as also all those in cases which are 
ordered to stand over. 

To make a list of all causes, &c., standing for judgment, 
to keep a list of such as are undisposed of, and to apprize 
the parties and the Registrar when judgment is about to be 
given., 

To sort and put away all papers that are done with, tak- 
ing care of the originals so that the solicitors may have 
them again. 

Toenter and make out lists of all petitions in the order 
in which they are presented for hearing in Court, and to 
supply the Registrar with a correct list for every petition 
day. To take a note of those that are disposed of when 
called on, as also all those which stand over, and to see that 
they come into the. paper again at the time appointed, and 
in the meantime to - preserve the petitions. To take care 
of all the notes made by the Chief Secretary prior to the 
hearing of petitions in Court, and. put them away in proper 
order in case they are wanted again at a future time. 

It is also my duty to attend the Master of the Rolls as his 
train bearer when he appsars-in-his public capacity. 
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II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Usage, and the 15 & 16 Viet. 

III. The chanyes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

Appointed by the Master of the Rolls. 

(Signed) George Fry. 


Clerk in II. 3 (e). Return of the Cleric in Secretary’s Of- 
the Secre- pice. Rolls. 

s I. The nature and extent of the duties performed by you in 

Si!' ,»rolic,? , , . „ 

Enter all the orders of course, and make and examine all 
office copies of such orders, and attend to the usual office 
duties. 


II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

By the direction of the Secretary. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

None. 


IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

15 & 16 Viet. c. 87. s. 52. The Master of the Rolls. 

(Signed) George Atkinson. 


ClcrTin 
the Secre- 



Rolls 

Court. 


II. 3 (/). Return of the Junior Clerk in the 
Secretary’s Office, Rolls Court. 

I. The nature and extent of the duties performed by you in 

your office ? 

Assist the senior clerk in his duties. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Order of the Master of the Rolls and his Secretary. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

15 & 16 Viet. c. 87. The Master of the Rolls. 

(Signed) Charles Page. 


Porter at II. 3 (g). Return of the Porter at the Rolls. 
the Rolls. j rp/ ie nature aiH i ex t en t of the duties performed by you in 
your office? 

My duty as porter at the Rolls is to attend the Master of 
the Rolls at all times. To carry his Honour’s papers to and 
from his house, and to deliver notices of judgment to the 
solicitors employed in the various causes heard by him, and 
any other papers and letters which arc required, and to 
help to keep order in Court during the sitting. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

Usage. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested? 

Usage. By the Master of the Rolls. 

(Signed) William Hayes. 


II. 3 (A). Return of the Usher of the Hall, Rolls 
Court. 

I. The nature and extent of the duties performed by you in 

your office ? 

My duty as usher of the Hall at the Rolls is to attend 
the Master of the Rolls whilst sitting in his Court, for the 
purpose of keeping order, and attend to such things as may 
arise or require to be done by the Queen’s and Junior 
Counsel, solicitors, suitors, &c. I .have the charge of the 
stationery, &c., and have to dress or prepare the Court in 
that respect for each sitting. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

General orders of the Court of Chancery. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

Usage. By the Master of the Rolls. 

(Signed) Edwin Russell. 


II. 3 (i). Return of the Tipstaff to the Master of 
the Rolls. 

I. The nature and extent of the duties performed by you in 

your office ? 

To attend the Master of the Rolls when he is sitting at 
Westminster; to take into custody any person or persons 
committed by him, and to attend him on all public 
occasions. 

II. The Statutes, Warrants, Orders, or other Authority by 
which such duties are imposed or regulated ? 

By my appointment to the office of Tipstaff', and any 
order of the Master of the Rolls. 

III. The changes, if any, in the nature and extent of the 
duties to be performed by you since your appointment 
to your office ? 

IV. The statutable or other authority under which your 
appointment was made, and the person in whom the 
right of appointment is vested ? 

Appointed January 1, 1833, by the Warden of the Fleet 
Prison. 

The office of Warden being abolished, all future appoint- 
ments are vested in the Master of the Rolls. 

(Signed) N. Hamer, Tipstaff. 


II. 4. The Return of the Chief Clerks of the Mas- 
ter of the Rolls, and Vice-Chancellors Sir Richard 
Torin Kindersley, Sir John Stuart, and Sir William 
Page Wood, to the Requisitions of I-Ier Majesty’s 
Commissioners for inquiring into the Superior 
Courts of Common Law and the Courts of Chan- 
cery in England and Ireland, contained in a letter 
from II. R. Vaughan Johnson, Esquire, the Secre- 
tary to the Commissioners, dated the 12th day of 
November 1862. 

The Master of the Rolls and each of the Vice-Chancel- 
lors has attached to his Court two chief clerks, and two 
junior clerks to each chief clerk, and also two assistant 
clerks ; and the Master of the Rolls has also attached to 
his Court Mr. Buckley, as an additional clerk to assist the 
chief clerks, and one assistant clerk to such additional clerk, 
as herein-after more particularly mentioned in answer to the 
4th requisition. 

Requisition I. — The nature and extent of the duties per- 
formed by the chief clerks and each officer under 
them. 

As to the Chief Clerks. 

1st. — With reference to interlocutory applications. 

To hear and dispose of the following applications (that is 
to say) : — 

1 . For time to plead, answer, or demur. 

2. For enlarging time for filing voluntary answers 
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3. For leave to file interrogatories. 

4. For leave to withdraw replication and amend bills and 

interrogatories ; and for enlarging the time for 
amending bills and interrogatories under orders to 
amend. 

5. For plaintiff to give security for costs. 

6. For time to file affidavits in answer, or in reply, on 

motions for decrees. 

7. For payment into Court of moneys admitted by de- 

fendants’ answers. 

8. For production and inspection of documents admitted 

by defendants’ answers. 

9. For production by plaintiffs or defendants of docu- 

ments upon oath, under 15 & 16 Viet. c. 86. ss. 
18, 20. 

10. To consider the sufficiency of affidavits as to produc- 

tion of documents. 

11. For leave to serve bill and interrogatories out of the 

jurisdiction of the Court. 

12. For the appointment of special examiners. 

13. For the appointment of commissioners to take the 

examination of married women. 

14. For enlarging time for closing evidence. 

15. For the oral examination and cross-examination of 

witnesses, under rule 1 1 of the General Order of 5th 
February 1861. 

16. For enlarging the time prescribed for taking other 

proceedings in causes or matters. 


2nd. — With reference to applications originating in 
Chambers, and matters adjourned from Court into Cham- 
bers, before decree or order made. 

1. To hear and dispose of applications for orders to 

administer the personal and real estate of deceased 
persons, under 15 & 16 Viet. c. 86. ss. 45 and 47. 

2. To examine the evidence in support of applications 

for guardianship and maintenance of infants and 
persons of unsound mind, not found so by inquisi- 
tion, and to attend the Judge thereon. 

3. Similar duties on applications for sanction of the 

Judge to the marriage of wards of Court. 

4. Similar duties on applications for placing infants out 

in trades or professions, and for leave for infants to 
quit the jurisdiction of the Court. 

5. To approve settlements on marriages of wards, in 

accordance with proposals approved by the Judge; 
and to approve indentures of apprenticeship of 
wards, and to certify the approval of such settle- 
ments and indentures. 


9. To give directions as to the bringing in of accounts 
by executors, administrators, or other accounting 
parties, or as between partners, and to adjudicate 
upon all disputed or doubtful items of such ac- 
counts. 

10. To investigate pedigrees under inquiries as to heirs 

at law, next of kin, or other classes of persons. 

11. To adjudicate upon claims by creditors; also upon 

claims by incumbrancers, and, when required, to 
take the account of their claims, and settle their 
priorities. 

12. To hear the several parties and their solicitors on the 

various accounts, inquiries, and directions contained 
in all decrees and orders brought into chambers, 
and consider the evidence in support thereof. 

13. lo hear and dispose of applications for payment into 

Court of balances appearing on accounts brought in 
by executors and other accounting parties. 

14. To revise and settle the certificates of result of pro- 

ceedings under decrees or orders. 

Second. As to sales of estates by decrees or orders di- 
rected to be sold. 

1. To refer to the conveyancing counsel the abstracts of 

title to the estates directed to be sold. 

2. To appoint auctioneers to conduct sales, and fix their 

remuneration, and the mode, time, and place of 
sale. 

3. To settle the particulars and conditions of sale. 

4. To approve and sign the advertisements of sales. 

5. To fix the amount of the reserved biddings. 

6. To hear and dispose of applications for leave to par- 

ties to bid at sales, and as to the parties to have the 
conduct of sales. 

7. To revise and settle certificates of the result of sales. 

8 To approve of conditional contracts for sales by private 
contract. 

9. To hear and dispose of applications to substitute pur- 
chasers. 

10. To open the biddings. 

11. For payment in and investment of purchase moneys 

and deposits. 

12. To pay off mortgagees or other incumbrancers out of 

purchase moneys. 

13. For delivery of title deeds to purchasers or parties. 

14. For compensation for misdescription or on other 

grounds. 

15. To discharge purchasers and for re-sale, &e. 

16. To settle and approve conveyances, when directed by 

the decree or order. 


6. To examine the statements in petitions and the evi- 
dence adduced in support thereof, when adjourned by 
the Judge into Chambers for that purpose, and to 
report the result thereof. 

3rd. — With reference to proceedings in Chambers under 
decrees and orders. 

First. As to taking accounts and making inquiries under 
decrees and orders. 

1. To determine what parties are entitled to attend on 

the several accounts and inquiries directed by decrees 
or orders, and who shall have the conduct of the 
proceedings. 

2. To direct what persons, not being parties to the suit, 

are to be served with notice of decrees or orders, and 
in what cases service of such notice may be dispensed 
with. 

3. To hear and dispose of applications for service of 

notice of decrees or orders upon infants, or persons 
of unsound mind. 

4. To hear and dispose of applications for substituted 

service of decrees or orders, where the proceedings 
are pending in chambers. 

5. To issue advertisements for creditors, incumbrancers, 

heirs at law, next of kin, and other classes of persons 
as to whom inquiries are directed by decrees or 
orders. 

6. To approve and appoint persons to be receivers under 

orders directing such appointment, to fix the amount 
of security to be given by them, to ascertain the 
sufficiency of the proposed sureties, and to fix the 
times for bringing in the receivers’ accounts, and for 
paying their balances into Court. 

7. To settle and sign receivers’ recognizances. 

8. To approve and appoint persons as trustees under 

orders directing trustees to be appointed, and to 
approve the necessary deeds of conveyance and 
transfer. 

4001.— app. 


Third. As to matters connected with the management of 
property. 


To hear and dispose of the following 
to say) : — 


applications (that is 


1. For getting in assets. 

2. For suing or compounding for, or paying off debts 

and claims. 

3. For defending suits or actions. 

4. For granting or renewing leases. 

5. For expenditure in repairing buildings and in draining 

land. 

6. For cutting and selling timber. 

7. For leave to trustees to employ an agent or bailiff, or 

to appoint a valuer. 

8. For liberty to enfranchise copyholds. 

9. For liberty for executors or trustees to concur in sale 

of mortgaged estates. 

10. To compel receivers to bring in accounts and pay 
balances. 

11. To dispose of doubtful and disputed items in re- 
ceivers’ accounts. 


12. For leave to put receivers’ recognizances in suit. 

13. For leave for executors of deceased receiver to pass 
his account and pay any balance due. 

14. To discharge a receiver (not being an adverse appli- 
cation) and to vacate receiver’s recognizance. 


Fourth. Miscellaneous 
orders. 


proceedings under decrees and 


1. To summon parties and witnesses. 

2. To administer oaths, and take affidavits and receive 

affirmations, and to take acknowledgments, other 
than acknowledgments of married women. 

3. To examine parties and witnesses either upon interro- 

gatories or vivd voce. 

4. To settle written interrogatories for the examination 

of parties. 

5. To investigate the value and desirability of purchases 

under orders of the Court, and to refer the titles to 
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property comprised in such purchases to the convey- 
ancing counsel, and approve the conveyances thereof, 
and settle the certificates of approval of the titles and 
conveyances, and as to the parties to execute the 
conveyances and receive the purchase moneys. 

To investigate the objections to titles under decrees 
or orders, and settle the certificates of the result of 
such investigations, and to approve the deeds of 
conveyance where required. 

To prepare minutes of orders made in chambers on 
further consideration in suits for administration of 
real and personal estate originating in chambers. 

of the 4th. — With reference to proceedings under particular 

the Vice- 1 Acts of P^ament. 

Chancel- First. Under the Settled Estates Acts, 19 & 20 Viet, 
lors. c , 120. and 21 & 22 Viet. c. 77- 

1. To direct in what newspapers the notices required by 

the Acts are to be inserted. 

2. To hear and dispose of applications for the appoint- 

ment of guardians to infant petitioners or respon- 
dents, and for leave for such guardians to make or 
consent to applications under the Act, and for the 
appointment of examiners to take the examination 
of married women. 

3. Similar duties on sales of settled estates when ordered 

by the Court, as on, sales under decrees. 

4. To settle leases of settled estates, when directed by 

the order. 

Second. Under the Infants’ Marriage Settlement Act, 
18 & 19 Viet. c. 43. 

1. To examine the evidence produced in support of. pe- 

tition when adjourned into chambers. 

2. To settle marriage settlements in conformity with the 

proposals approved of by the Judge. 

3. To settle minutes of orders approving settlements, 

for the Registrar. 

Third. Under the Legacy Duty Act, 3G Geo. 3. c. 52. 
S; 32. and the 35th Consolidated General Order, Rule 1. 

1. To hear and dispose of applications for transfer and 
payment to legatees, where the fund does not exceed 
\ 300/. 

I Fourth. Under the Trustee Relief Acts, 10 & 11 Viet. 

\ c . <)<;. and 12 & 13 Viet. c. 74, and the 35th Consolidated 
| General Order, Rule 1. 

To hear and dispose of applications for transfer and 
) payment out of Court, where the trust fund does 

not exceed 300/. 

Fifth. Under the Trustee Act, 1850, and Trustee Ex- 
tension Act, 15 & 16 Viet. c. 55, and the 35th Consolidated 
General Order, Rule 1. 

1. To hear and dispose of applications for vesting orders 

in cases of sales or conveyances directed by the 
Court. 

2. For the appointment of persons to convey land or to 

execute deeds in the like cases. 

3. To appoint new trustees in the like cases. 

Sixth. Under the Charitable Trusts Acts, 1853, 1855, 
and 1860. 

1. To hear and dispose of applications to appoint trustees, 

to settle schemes, and to vest charity lands and 
funds in official trustees. 

2. To settle schemes for the regulation and management 

of charities. 

3. To settle minutes of orders approving schemes and 

directing same to be carried into effect, for the 
Registrar. .!•; 

Seventh. Under 1 Will. 4. c. 65. ss. 12, 16, 17, and the 
35th Consolidated General Order, Rule 1. 

To investigate proposals for, and settle leases of 
infants’ estates. 

Eighth. Under the Defence Act, 1842, and s. 23 of the 
Defence Act, 1860. 

To hear and dispose of applications for the investment 
of, and for the payment of the .dividends or interest 
on, or otherwise in relation to, moneys paid into the 
Bank of England in the name and with the privity 
. of the Accountant-General of the Court of CKaqcery, 
under the said Acts. 


Court op 
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Ninth. Under the Drainage Act, 8 & 9 Viet. c. 56, and 
Acts amending the same. 

To proceed with applications for draining lands, and for 
charging the expense thereof on the inheritance of 
the said lands, under the provisions of the said Act, 
when referred to chambers. 


Court or _ 
Ciiax- | 

CERT IS 

EngEAxr 


Tenth. Under the Acts for winding up of Joint Stock 
Companies, namely, 11 & 12 Viet. c. 45 (1848); 12 & 13 
Viet. c. 108 (1849) ; 19 & 20 Viet. e. 47 (1856) ; 20 & 21 
Viet. cc. 14, 49, 78 (1857); 21 & 22 Viet. c. 60 (1858); 
and 25 & 26 Viet. c. 89 (1862). 

1. To appoint interim or official managers or liquidators, 

and fix the amount of their recognizances, and 
approve of their sureties, and fix the time for passing 
their accounts. 

2. To fix the remuneration of official managers or liqui- 

dators. 

3. To examine and pass official managers’ or liquidators’ 

accounts. 

4. To approve and sign advertisements for creditors to 

bring in their claims. 

5. To appoint creditors’ representatives. 

6 . To adjudicate upon debts and claims not allowed upon 

the affidavit of the official liquidators. 

7. To revise and settle certificates of the result of adjudi- 

cation upon debts and claims. 

8 . To settle the lists of contributories. 

9. To settle certificates of the result of the settlement of 

lists of contributories. 

10. To hear and dispose of applications to vary the list 

of contributories. 

11. Similar duties on sales of property belonging to 

the Company, where sold with the approbation of 
the Judge, as on sales under decrees. 

12. To make calls upon the contributories of the com- 
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pany. 

13. To examine and sign directions to the Bank of 

England to open an account with the official manager 
or liquidator. 

14. To examine all cheques upon the accounts at the 

Bank of England to be countersigned by the Judge, 
or by the Chief Clerk in case the proceedings are 
under the Companies Act, 1862. 

15. To consider and allow compromises with the contri- 

butories. 

16. To adjust the rights of contributories inter se. 

17. To examine contributories and witnesses viva voce. 


N.B. — No proceedings have at present been taken in 
chambers under the Land Registry Act, 25 & 26 
Viet. c. 53, or under the Declaration of Title Act, 
1862, 25 & 26 Viet. c. 67. 


5th. — With reference to incidental and miscellaneous 
proceedings. 

To hear and dispose of the following applications (that is 
to say), — 

1. For payment of income of real or personal property to 

parties interested therein, pending the proceedings 
in a cause. 

2. For payment out of Court of legacies or funds carried 

to separate accounts. 

3. For payment to any person of the dividends or interest 

of any funds standing to the credit of any cause or 
matter to the separate account of such person, and 

4. For stop orders, where assignor concurs. 

5. To discharge stop orders. 

6. To appoint a person to represent the estate of a de- 

ceased person, pending inquiries in chambers. 

Also, — 

7. To investigate the evidence on special applications to 

be disposed of by the Judge. 

8. To attend upon the Judge in chambers and in Court, 

when required by him. 

9. To settle the minutes of orders made by the Judge in 

chambers, and which are to be drawn up by the 
Registrar, including a short statement of the evidence 
• read in support of the order. 

TO. To moderate bills of costs, and fix amounts to be 
allowed on applications by summons for guardian 
and maintenance, and on other special applications. 
6th. — Meetings of chief clerks, pursuant to Rule 34 of 
the 1st Consolidated General Order. 

The chief clerks meet on the first day of Michaelmas 
term and the first day after the Christmas, Easter, and 
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Whitsun vacations, to consider such orders, Vules, or regu- 
lations as may appear to them calculated to expedite and 
facilitate the satisfactory transaction of the business . of the 
suitors in the Judges’ chambers. 

N.B.- — Mr. Buckley performs, in the chambers of the 
Master of the Rolls, the same class of duties as 
the chief clerks. 

As to the Junior Clerks. 

1. To examine all summonses required to be issued; to 

appoint a time for the return thereof, and to affix 
the seal of the chambers thereto, and cancel the 
stamps. 

2. To prepare from the chief clerk’s notes a minute of 

every order made at chambers, of the class drawn up 
by the Registrars, and a statement of the evidence 
read thereon, and obtain the chief clerk’s signature 
thereto. 

3. To draw up from the chief clerk’s notes all orders 

made at chambers, of the class drawn up there, and 
obtain the chief clerk’s signature thereto. 

4. To make a short abstract of the accounts, inquiries, 

and directions contained in all decrees and orders 
brought into chambers, for the use of the chief 
clerk. 

5. To examine all advertisements required to be issued, 

and to obtain the chief clerk’s signature thereto, and 
afterwards see that they have been inserted in the 
proper papers. 

6. To examine the vouchers produced in support of the 

items of all accounts left in chambers, and to reserve 
all doubtful or disputed items for the chief clerk to 
dispose thereof. 

7. To settle the ordinary costs on passing receivers’ 

accounts, and see that such accounts are duly en- 
tered and verified. 

8. To examine and check computations of interest, 

apportionments, and other similar matters. 

9. To examine schedules of creditors’ and incumbrancers’ 

claims brought in, and to compare the same with the 
Claim book kept at the Judge’s chambers, and with 
the chief clerk’s notes of tne claims allowed and 
disallowed. 

10. To examine other schedules and statements with 
documents adduced in support thereof, where spe- 
cially directed by the chief clerk. 

11. To prepare a minute for the conveyancing counsel of 
any matter referred to him on a sale, purchase, or 
otherwise. 

12. To prepare requests to taxing masters to tax costs 
forming items.iri accounts being taken in chambers. 

13. To prepare requests to examiners to take the exami- 
nation of parties or witnesses on proceedings pending 
in chambers. 

14. To examine the drafts of all recognizances, and the 
formal parts of the drafts of deeds, and particulars 
and conditions of sale, before the same are settled by 
the chief clerk. 

15. To obtain the chief clerk’s signature to a memoran- 
dum of approval of all recognizances and deeds 
settled in chambers on the engrossments thereof. 

16. To prepare from the chief clerk’s notes a minute of 
the biddings reserved on any sale, and the instruc- 
tions to the person appointed to sell. 

17- To prepare from the chief clerk’s notes and instruc- 
tions the drafts of the chief clerk’s certificates, under 
decrees and orders, preparatory to the same being 
revised and settled by the chief clerk. 

18. To examine the engrossments of such certificates, 
and obtain the signature of the chief clerk, and 
afterwards of the Judge thereto. 

19. To file such certificates and the accounts or other do- 
cuments therein referred to at the Report Office, and 
to transmit all recognizances to the Inrolment Office. 

20. To collect, by means of stamps, all fees of Court 
payable in respect of proceedings in chambers, to 
keep an account thereof, and to furnish annually 
an abstract of such account to the solicitor to the 
suitors’ fund. 

21. To attend upon the chief clerk at the commencement 
of business, daily, with such documents as require 
his examination and signature, and with reference 
to other matters that require his attention or di- 
rection. 

22. To keep, with the assistance of the assistant clerks, 
books for the purpose of preparing the annual return 
of proceedings had in chambers, required by the 
Secretary of State for the Home Department for in- 
sertion in the “ Judicial Statistics,” and to prepare 


such annual return, and to collect from the official 1 
managers and liquidators returns of proceedings in 
winding-up matters, and to transmit -all returns to 
the said Secretary of State. 

23. To attend to and answer applications by parties for j 

information as to the state of any proceeding or t 
matter in which they may be interested. . 

24. To keep a general supervision over the state and j 
progress of all matters pending in chambers ; and c 

■ under the directions of the chief clerk to apply to 
the solicitors concerned for explanation as to matters ( 
that have not been duly prosecuted. 

25. And generally to assist the chief clerks in any way ( 
they may require in the discharge of their duties. ] 

As to the Assistant Clerks. ( 

1. To enter in “The Summons and Appointment Book” ' 
a minute of the date on which every summons is 


issued, or appointment made ; the name of the cause 
or matter, and by what party; and, shortly, for 
what purpose such summons or appointment is 
obtained, and at what time such summons is re- 
turnable, arid for ivhat time such appointment is 


2. To enter in the “ Register of Proceedings ” a minute 

of every proceeding in chambers in each cause or 
matter, consecutively and in chronological order, 
with a short statement, extracted from the chief 
clerk’s notes, of the result of the proceedings at 
every hearing. 

3. To receive and register all accounts, statements, 

and other documents directed to be brought into 
chambers. 

4. To keep an alphabetical index of all causes and mat- 

ters disposed of or pending in chambers, and of the 
place of deposit of the papers therein, and a like 
index of the name of every deceased person whose 
estate is or has been the subject matter of proceed- 
ings in: chambers. 

5. To keep diaries of all appointments, and various other 

books required in the transaction of chamber busi- 


6. To prepare lists of matters appointed for each day, 

and to see that the same are duly affixed in the 
chambers and outside the doors thereof. 

7. To furnish the chief clerk with a copy of such list, 

and to select and arrange such papers as he may 
require during the day.. 

8. To prepare lists of cases adjourned for hearing before 

the Judge. 

9. To prepare from the chief clerk’s notes a certificate 

for the taxing master of the fees and allowances to 
solicitors for attendances in chambers in any cause 
or matter, and get same signed by the chief clerk. 

10. To put away and keep in proper order for immediate 

reference, all papers relating to proceedings in 
chambers. 

11. To fair copy the chief clerk’s notes and other papers, 

when required. 

12. To assist the junior clerks in keeping the books for 

the purpose of preparing the annual return required 
by the Secretary of State. 

13. And generally to assist in the discharge of the busi- 

ness of the chambers. 

N.B. — The assistant clerk to Mr. Buckley, appointed 
as herein-after mentioned, performs the same class 
of duties as above stated with respect to the junior 
clerks and assistant clerks. 


General Note. 

The duties of the chief clerks are performed under the 
immediate superintendence of the Judge, with whom the 
chief clerks communicate upon all questions of difficulty. 

The business transacted by the chief clerks and of the 
junior and assistant clerks varies in the respective chambers 
of the Master of the Rolls and Vice-Chancellors, and the 
above is the best general return the chief clerks are able 
to make, without specifying in minute detail the varia- 
tions in the performance of such duties in the different 
chambers. 

The extent of the business transacted and duties per- 
formed in the chambers of the Master of the Rolls and the 
Vice-Chancellors, will further appear from the following 
summary compiled from the returnsma.de to Her Majesty’s 
Government for insertion in the “Judicial Statistics” for 
the years 1859, 1860, and 1861. 

x 2 
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Summary of the Business transacted in the Chambers of the Master of the Rolls, and the Vice-Chancellors 
in the Years ending 1st November 1859, 1860, and 1861.* 


England. 
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Nature of Proceedings. 


Number issued of Summonses t 


originate Proceedings, 


For the Administration of Estates 
Under the Charitable Trusts Acts 
For the Appointment of Guardians and Maintenance of 
Infants ..... 

lore. For other purposes .... 

Number issued of Summonses not being Summonses 
originate Proceedings .... 
Number of Orders made, viz. : — 

Of the Class drawn up by the Registrars 
Of the Class drawn up in Chambers - 
Number of Orders brought into Chambers for prosecution, 
other than Orders for winding up Companies 
Number of Orders brought into Chambers for winding up 
Companies ... 

Number of Advertisements issued - 
Number of Debts claimed and adjudicated 
Amount of Debts proved 
Number of Accounts passed, other than Receivers’ Accounts 
Amount of Receipts therein - 
Amount of Disbursements and Allowances therein 
Number of Receivers’ Accounts passed 

Amount of Receipts therein ... 

Amount of Disbursements and Allowances therein 
Number of Sales of Estates under Orders of Court - 
Amount realized by Sales of Estates - 
Number of Purchases of Estates under Orders of Court 
Number of Titles and other Matters directed to be investi- 
gated by the Conveyancing Counsel 
Number of Certificates filed - 
Number of Contributories included in Lists of Contributories 
Number of Contributories excluded from Lists of Contri- 
butories - 

Amount of Calls made under Orders for 
Companies - - - - 

Number of Appointments (by Summonses, Adjournment, or 
otherwise) disposed of 

Number of Orders under which Accounts and Inquiries 
were pending at date of return .... 
Number of Orders for winding up Companies then pending 
Amount of Fees collected in Chambers by Stamps 


hiding v 


16,066 

6,320 


Court or 
Chan- 
cery dj 
• England, 
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1,267,529 

,243,663 


* The return for the year ending 1st November 1862 is 


Requisition II . — The statutes, warrants, orders, or other 
authority by which such duties are imposed or 
regulated. 

The foregoing duties of the chief clerks are imposed 
and regulated by the statute 15 & 16 Viet. c. 80. sections 
14, 29, 30, and 32, and by the directions from time to 
time given by their respective Judges, pursuant to the 
23d and 29th sections of the same statute, and by the 
General Orders of 16th October 1852, now embodied in 
the 35th of the Consolidated General Orders, so far a3 such 
General Orders relate to the duties of the chief clerks. 

The foregoing duties of the junior and assistant clerks 
are imposed and regulated by the directions from time to 
time given by their respective Judges, and by the chief 
clerks to whom they are respectively appointed. 

Requisition III . — The changes, if any, in the nature and 
extent of the duties performed by each of such 
officers since his appointment. 

No change has taken place in the nature of the duties 
performed by the chief clerks ; but the extent of their 
duties has been increased since 1 852 by reason of the fol- 
lowing statutes and General Orders; (that is to say,) 

1. 18 & 19 Viet. c. 32. (Stannary Court Amendment 

Act). 

2. IS & 19 Viet. c. 43. (Infants’ Settlement Act). 

3. Charitable Trusts Acts, 1853, 1855, and 1860, and the 

General Orders of 9th December 1853, under the 
Charitable Trusts Act, 1853, and now the 4 1st of the 
Consolidated General Orders, Rules 10-13. 

The General Orders of 1 2th November 1856, under 
the 15 & 16 Viet. c. 80., and 18 & 19 Viet. c. 134. 
s. 16., and now the 35th of the Consolidated General 
Orders, Rule 1. 


5. 19 & 20 Viet. c. 47.; 20 & 21 Viet. cc. 14., 49., and 

78. ; 21 & 22 Viet. c. 60. ; and 25 & 26 Viet. c. 89., 
for winding up Joint Stock Companies, and the 
General Order of lltli November 1862, under the 
25 & 26 Viet. c. 89. 

6. 19 & 20 Viet. c. 120, and 21 & 22 Viet. c. 77. (Settled 

Estates Acts), and the General Order of 15th No- 
vember 1856, under the 19 & 20 Viet. c. 120, and 
now the 41st of the Consolidated General Orders 
Rules 14-25. 

7- 21 & 22 Viet. c. 27. (Chancery Amendment Act), and 
the General Order of 4th April 1859 thereunder, 
and now the 4 1st of the Consolidated General Orders’ 
Rules 26-52. 


°l Property Amendment Acts), and the Geiierai Order 
of 20th March 1860, under the 22 & 23 Viet. c. 35. 
9. The 1st of the Consolidated General Orders, Rule 34. 

10 ' T l’® 0rd n e n of 23d A "g us t I860, under the 

15 & 16 Viet. c.80. 

11. The General Orders of 5th February 1861. under 
the 15 & 16 Viet. c. 86, and 23 & 24 Viet. c. 128 
The duties of the chief clerks have been, to some extent, 
decreased by I lie Charitable Trusts Act, I860,” and the 
Lo & 26 Viet. c. 112, by reason of certain applications 
theretofore made at chambers, being now heard and disposed 
ot by the Charity Commissioners. 

No change has taken place in the nature of the duties 
performed by the junior clerks, but the extent of their duties 
has been altered by the appointment of two additional 
junior clerks in 1855, under the 18 & 19 Viet c 134 
before which time the same description of duties as are 
now performed by the four junior and two assistant clerks 
in each chambers were performed by the two junior clerks 
appointed in 1852, under the 15 & 16 Viet. c.80. 
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Is o change has taken place in the nature and extent of 
the duties performed by the assistant clerks since their 
respective appointments. 


Requisition IV . — The statutable or other authority under 
which each appointment in the office was made, 
vested* 6 P6rS ° n ' n Wh ° m the right of a PP oi ntment is 

,,, M /' G A^ g ^ hi ting (now one of the chief clerks of the 
.Master of the Rolls), Mr. Henry Leman (now one of the chief 
y* ce -Chancellor Sir William Page Wood), and 
Mr. Charles Pugh (now one of the chief clerks of the Vice- 
Uiancellor Sir Richard Torin Kindersley), were appointed 
chief clerks to three of the equity Judges by the 17th sec- 
tion of the 15 & 16 Viet. c. 80. 

^ Thc other chief clerks of the Master of the Rolls and 
tk r j ci respectively were, with the approbation of 
I,,! ,77, Chancellor, appointed under the 16th section of 
the 15 U 16 Viet. c. 80, and such appointments have been 
made by the Master of the Rolls and the Vice-Chancellors 
respectively, in whom the right of such appointment, with 
the approbation of the Lord Chancellor, is vested bv the 
said statute. J 

Mr. Buckley the additional clerk in the chambers of the 
Master of the Rods, was appointed by the Lord Chancellor 
m iVovember 1856 to assist the chief clerks of the Master 
ot the Rolls in their duties, and such appointment was 
continued by the 10th section of the 23 & 24 Viet c 149 
vr! 16 2" £ro junior clerks to each chief clerk'of the 

Master of the Rolls and Vice-Chancellors respectively, was 
appointed under the 18th section of the 15 & 16 Viet c 80 
a f 0 ;r m o,‘ S We !'f made b y‘ he M “ter of’ the 
S „f d * he Vice-Chancellors respectively, in whom the 
nght of such appointment is vested by the said statute. 

,, 1 be °“ er ° f junior clerks to each chief clerk of 

the Master of the Rolls and Vice-Chancellors respectively, 
was appointed under the 1st section of 18 & 19 Viet c 134 
a PP°‘utments were made by the Master' of the 
Rolls and the Vice-Chancellors respectively, in whom the 
statute SUC l appointment 18 vested b y the last-mentioned 
f, erk *° ea ? b «*** clerk, and the assistant 

secRoJ of^ti.^Tx 7’'i-!I' ebe o I ! app ? inted under the second 
“ '° ? f , tbe d& 4 llc t- f. 94, and such ajipointments re- 
spectively have been made by the Lord Chancellor, in whom 
° SUch appointment is vested by the said statute, 
with the advice and consent of the Master of the Rolls and 
V ice- Chan cellors respectively. 

Dated this 20th day of December 1862. 


2JSJL V- TI S El!Tra f <* the Taxing Masters of the 
S H,sh Court “(Chancery in Engeanh to the 

request of Her Majesty’s Commissioners for In- 
quiry into the Superior Courts of Common Laiv 
and the Courts of Chancery in England and 
Ireland. 

*??** Tiot. o. 103., six Taxing Mastos 
ere appointed, and it was further enacted that no 
further appointment should be made while tiiere were six 
f°l, 0 ^7 e - laX1 "i g MaStei 'V'! lless the Lo i' d Chancellor, with 
Chopin ai f d C f, nS ! nt °{ the Master of the Rolls and Vice 
\ mebeln £> should by any order declare 
such appointment co be necessary, the number at no time 
to exceed nine. 

In the year 1858 the business of the Taxing Masters had 
much increased, and a Seventh Master was appointed under 
the provisions of the Act. 

h A ? erf01 l m ® d hy the Taxing Masters were 
j®® n* t i he ?ol er 0f , Court ’ hearing date the 26th 
foUows-— Ct ° ber 1842 ’ made m pursuance of the Act, as 

“The Taxing Masters shall perform all such duties as 
have heretofore been referred to or performed by the 
Masters in Ordinary in relation to the taxation of costs 
and shall ,n respect thereof have all such powers and 
authorities as are now vested in the Masters inOrdinary 
‘^ d T 1StC, ',° at ! 1S; t0 , examine witnesses and parties: to 
order the production and inspection of books, papers and 
documents ; to proceed de die in diem; to make^eparate 


reports and certificates ; to require that any party be repre- 
sented by a separate solicitor; and to direct and adopt all 
f, uc h pl ' oceed . ln g? as may now be directed and adopted by 
the. Masters in Ordinary, on references for the taxation of 
cos.s and taking accounts of what is due in respect of such 
costs and such other accounts connected therewith, as may 
be directed by the Court.” y 

. l ,p i' at ‘ he Taxing Masters are to be respectively assistant 
the hitf a’ “f 1 “JS? dlscharge of their duties, and for 
the better dispatch of the business of their respective offices 
any 1 axing Master may tax or assist in the taxation of a 
bill of costs, which has been referred for taxation and for 
ascertaining what is due m respect of such costs to any 

cSdinJlyJ’ nS ’ Md in SUCh Case sha11 certif y ac * 

OrXw a !i tbe f - GS f et f “ rth , in tbe third schedule to the said 

2eir ellks alTh kfl ake ‘‘ -7 the Taxin g Masters and 

then clerks, and be by them paid into the Bank of England 
“jff n p n !i ° f the Accour ‘tant-General to be placed to the 
credit pf the account entitled the Suitors’ Fee Fund Ac- 
count, (but by the Order of the 25th day of October 1852 
tnerees are now paid m stamps). 

By the Act of 6 & 7 Viet. c. 73, for consolidating and 
la ' v . relat,n g to attorneys and solicitors, 

l‘ s J T ! ’w ?, a V n CaSe n0 part of the k ™ness com- 

I”7 d f 7, he bll ‘ of an 'attorney or solicitor shall have been 
tiansacted in any court of law or equity the Lord Chan- 
cellor or the Master of the Rolls is to refer such bill and 
the demand of the attorney or solicitor thereupon, to be 
Chancery 1 ^ ^ ^ ^ Taxlng Masters of the Court of 

kind P f U T anCe ° f i vhicb Aot a11 , Sohoitors’ bills for every 
b '" d , of buslness ot her than such as is transacted in some 
com t of law or equity (and which are by that Act for the 
first time made subject to taxation) are taxed, and the 
acccuntsbetween the Solicitor and the Client taken by the 
Taxing Masters of the Court of Chancery. * 

All costs, charges, and expenses incurred in anv wav in 
relation to proceedings in Lunacy, or in any wav relating to 
the management of a Lunatic’s estate, are ta^ed by S the 
I axmg Masters of this Court. J 

By the Lands Clauses Consolidation Act, 1845, costs 
C1 l, F es and expenses of and incidental to the taking and 
uichase of lands for railways, and other public companies, 
including therein the professional fees, charges, and ex- 
penses paid to auctioneers, land surveyors, and valuers 
witnesses> are taxed and settied 

At the request from chambers of the Master of the Rolls 
and Vice Chancellors, the Taxing Masters tax the costs, 
charges and expenses incurred in proceedings under the 
several Joint Stock Companies Winding-up Acts ; and by 
the general order of this Court, bearing date the 11th day 
of November 1862, made under the Companies Act, 1862 
it is ordered that where an order is made in Court or 
chambers for payment of any costs the order shall direct 
the taxation thereof by the Taxing Master 

The Taxing Masters also, at the request and by way of 
assistance to the officers of other Courts (who in like 

Srpni.. + S nf tax < i 0 - s ! s relatin « proceedings of 

the Court of Chancery, which may be comprised in bills 
of costs under taxation by the officers of those Courts. 

By the lo & 16 Viet. c. 80., section 41, the Chancellor 
was empowered to appoint Conveyancing Counsel. 

By section 42 the Court was empowered to obtain the 
SEE slS;Ss ffierchantSj engineers > actuarics ’ 

By the 43rd section, the allowances in respect of fees 
to such conveyancing counsel, accountants, merchants 
engineers, actuaries and other scientific persons are to be 

thf Jud e ge. by 16 aX ' ng MaSterS ’ SUbject t0 an appeal t0 
Costs of appeals to the Chancellor under the Patent Law 
Amendment Acts are taxed in this office. 

ntt S J’ f i P 7 ch m eS - b 7 Government under the Defence 
Act are made taxable in this office. 

By the Act 5 & 6 Victoria, c. 103., it was enacted that 
each 1 axing Master might appoint, to assist him in his 
business, one clerk, and as many more as the Lord Chan- 
cellor might from time to time direct. 

tw 0m , in 5 intooperati ° n > each Master appointed 
° w " bose duties were, to make the ajipointments for 
the Masters, prepare the certificates and reports, and to 
perform all the duties hereinafter mentioned as now beino- 
performed by the second clerks. But in consequence of 
the great increase in the business of the Tax^ Masters’ 
offices, it was found necessary, in the veur 1853, to annoint 
to each Master, in order that the first clerk 
might become further assistant to the Master in the 
discharge of the duties of his office. The following is a 

x 3 
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general statement of theses - performed by the first °S£* 

an The C fii-st d5, prior to Ihe taxation, sometimes alone, By the 15th and 16th Viet c. 80, where the parses in ceryyn 
and sometimes with the solicitors, compares the bills of any cause or matter or their solicitors refuse or neglect to England. 
coste with the papers, vouchers, and other documents, for bnng the mast. er s ; report ® r Returns as 

the nurnosc of checking and vouching the lengths of docu- same may, by the direction of the masters,, be Drougns ^ D 

ments and copies, formal attendances, fees of Court and before the court by the solicitor 'to con . and Ap- 

eounsel and other payments ; then makes the appointments By the general ordei of the 6t 1 V , pointment 

, “ llol,i " 6 to - - * te s. 

' After taxation he prepares the certificates and reports, order of 8th May 1845, and consolidated^order 12, lule , Solicitor t0 

and generally superintends the business of the office. directing an inquiry as to the fact of poverty of any pnsoner Suitors’ 

8 The principal duty of the second clerk is the examining in contempt, notice in writing of .such ordei md of 'my Fund. 

s-sts &^^ ebi,1,ofco,tsaftertaxation> 

and the Home uince an < ass b y, y ^ sjx clerks to defend the suit for them in forma pauperis. 

‘■^rim appointment of the Taxing Masters is, by the Act Since that time it has been fe practice to appoint the 

5 & (i Victoria, c. 103., vested in the Lord Chancellor. Ihe solicitor to the Suitors Lund, 

■inn ointment of the clerks is vested in the Taxing Masters. respect of such defence, unless indeed m the very Tare case 

PP 0 f t] le pauper defeating the plaintiff and dives costs being 

'fixing Masters’ Office, ordered. . „ 

19th Dec. 1862. Where a defendant to a suit is an infant or a person ot 

unsound mind not found so by inquisition, and the friends 
do' not choose to appoint a solicitor to act for them, it is 
io II 6 The Return of the Solicitor to the Suitors’ the practice of the court to appoint the solicitor to the 
Fund made in pursuance of the Direction of Her Suitors’ Fund to be guardian ad litem to defend the suit 


fees' of Court thereon, especially for Previous to the year 1842 when the Act abolishing the 
he returns thereof to the Chancellor office of six clerk was passed it was the practice when de- 
and assists generally, as may be fendants were too poor to defend the suit to appoint one ot 
■ ° 1 the six clerks to defend the suit for them m forma pauperis. 


appointment of the clerks is vested in the Taxing Masters. 

'fixing Masters’ Office, 

19th Dec. 1862. 


Ma.iesty’s Commissioners “for inquiring into the — . „ „ T ■. m u 

* Superior Courts of Common Law and the Courts It has also become tbe practice for the Lord Chancelloi 
« ,, r p i J n n Fna-land and Ireland.” and the Lords Justices under the Lunacy Regulation Acts, 

of Chancel y in England ana neia u 1853 aTld 1862, to direct the solicitor to the Suitors’ Fund 

The! solicitor to the Suitors’ Fund has no officer under t0 p rosecu t e inquiries under reports made to them by the 
him ; lie is responsible for the whole of the duties that comTn i ss j 0 ners of lunacy, the masters in lunacy, and other 
devolve upon the office, and employs and pays out of Ins personS) a nd it has also become the practice of the masters 

salary such clerks as lie finds necessary from time to time in i un ac.v, where a lunatic does not appear to be properly 

to assist him in performing such duties. He also pays the protected before them, to employ the solicitor to the Suitors’ 

rent of his office and ali office expenses out of his allowance. p und to act on his behalf. In these cases the solicitor 

In addition to transacting all the legal business of the receives the usual and proper costs of the proceedings 

court and that connected with the Suitors’ Fund, it is his as in ordinary cases, where there are funds belonging to 

duty to act as the steward and protector of the fund. the lunatic, but in some cases, as where the lunatic, for 

Previous to the year 1836, all applications for payment j ns tance, has a life interest only in property and dies 

out of the fund were made to the court on petition, when i eav i n g no property, the solicitor gets no payment for 
references were made to, and inquiries prosecuted before, b ; s serv ices, but on the contrary has to bear the costs out 
the masters, as in ordinary suits; all of which occasioned of p 0cket that he has incurred during the progress of the 
great and as was supposed very unnecessary costs and ex- p rocee dings. 

penses, in consequence of which two several orders of court „ t he Act of the 23rd and 24th Victoria certain duties 
were made, each bearing date the 5th day of March 1836, dev Jj ve upon the solicitor to the Suitors’ Fund for the 

under which all claims upon the Suitors Fund are now persons committed for contempt of the Court of 

made in the first instance to the solicitor of the Suitors chancery, for some of which duties he receives a small 
Fund, who investigates them, ascertains the payment is , |iH 3alarv 

authorised by the sever,! T h. Solicitor to th. Suitors' Fund was appointed 

iLurted a ,7 ufto ' .so ol is Etth.” by th. Lord Chancellor by an order mad. on th. M day 
E h‘/7S rsoeivid. the pron.r prices charged, fa. of October 1842 in pursuance of the general order of the 


have been duly received, the proper prices charged, &c. F 

He then carries the account into the chambers of the 5th of March 1836. 
Master of the Rolls, where the account is duly passed by 
the solicitor before the chief clerk, who reads the evidence -Wth January 1863. 
prepared by the solicitor of the Suitors’ Fund, and then 


makes his report, which, after it is confirmed by the judge, 

is filed bv the solicitor to the Suitors’ Fund, and the several „ , _ r . , T .. . , 

claimants under it are paid by the Accountant-General upon II. 7 . Return of the Senior Registrar of the High Registrar s 
being identified by the solicitor to the Suitors’ Fund. Court of Chancery in England to the questions Office. 


being identified by the solicitor to the Suitors Fund. 

The goods purchased for the use of the courts and offices 
are all supplied under contracts entered into with the 
solicitor to the Suitors’ Fund, who, before lie allows the 
claims to be carried into the judge’s chambers, sees that the 
prices agree with the contract price, that the articles have 
been ordered by the persons properly authorized to do so. 


addressed to him by the English and Irish Courts of 
Law and Chancery Commission. 

I. The nature and extent of the duties performed by your- 
self and each officer under you in the Registrar’s Office. 
1. The staff of the Registrar’s Office consists of 11 Regis- 


. -j i — » ■ . *, . ,, F t v i. rue stair or tne registrars wince consists ui u rcgis- 

and that they have been duly teamed l tor 1 tl e i ““ “ tne trars 14 clerks, n ass i sta nt clerks, 2 clerks of the entries, 
court, and a receipt given for them by the proper officei £ b b 4 

The solicitor to the Suitors’ Fund also prepares the an “ “ lja h ueaiers ’ 


affidavits for the different claimants and gets them sworn to 
the same, which he afterwards produces before the chief 
clerk as evidence in support of the claims. 

He advises the Lord Chancellor in all matters relating to 
the Suitors’ Fund, and points out the several Acts of Far- 


ris to the Registrars. 

2. The duties of each of the 11 Registrars are as follows : 

3. To attend the sittings of the Court, not less than three 
days in every week, during the terms and sittings after 


liament under which the claims are made for payment out terms; to call the court paper of the day ; to call juries and 
of the fund, and prepares all the orders for the Lord Chan- swear witnesses ; to mark exhibits, or other documents, 
cellor’s signature under which the claims are ultimately produced in Court, when directed by the judge; to take 
paid by the Accountant-General. notes of all decrees and orders made by the Court; to 

He also prepares or assists in preparing all the general attend at the office during the rest ot the week ; to draw suen 
orders of the court, and such bills relating to the court and draft decrees and orders as are not drawn by the clerks as 
affecting the fund as the Lord Chancellor may please to after mentioned ; to revise the drafts of the decrees and 
entrust him with, and afterwards carries the bill through orders drawn by the clerks ; to settle the drafts of decrees and 
the Houses of Parliament. orders with the solicitors ; to sign all admissions, as an 

Any applications made to the court for payment out of authority for their being filed, previously to their entry m 
the Suitors’ Fund must, by the general orders of the court, decrees and orders ; to pass, to sign his initials to all 
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Court op decrees and orders, as an authority for the entry thereof in 
Chan- the Registrar’s Book ; to ascertain, on settling decrees and 
cert in orders made in Court, whether any succession or legacy 
England, duty is chargeable, in respect of any funds or cash to be 

carried over to a separate account, or to be transferred, or 

Returns as paid, out of Court, and either to be satisfied that the same 
to Duties has been pai d ( or to provide for the same, by directing pay- 
and Ap- ment oufc 0 f the fund, or by directing payment or carrying 
PJ'™ ent over, subject to Such duty; to sign all certificates autho- 
ot Pince rs. rizin g jjjg sa i e> or transfer, or delivery out of stock or secu- 
, rities in Court, and to authenticate the issuing the same in 
Oflfce the margin of each order; to attend, in turn, at the Account- 
' ant-General’s Office to countersign the Accountant-Gene- 
ral’s cheques ; and, generally, to take care that the duties 
of their clerk and assistant clerk are efficiently performed. 

4. One of the Registrars is also in attendance during 
vacations. 

5. The Senior Registrar, in addition to the above duties, 
has the general superintendence of the office, the custody of 
the cause books and petitions of appeal and rehearing, 
together with the temporary Custody of the deposits on 
such petitions, and pays the same into the Bank of 
England, to the Appeal Deposit Account, on affidavit, every 
three months. He also makes out, subject to the sanction 
of the Judges, the papers regulating the sittings of the 
Court, and superintends the duties, performed by the 
entering clerks, and bag bearers. 

As to the Clerks. 

6. One clerk and an assistant clerk are attached to each ' 
registrar, and to the Senior Registrar the Senior of the 14 
clerks is also attached and performs the following duties 

7. He attends at the office daily and occasionally sits 
in Court, to qualify himself for the office of. Registrar. 
He assists in discharging the duties of any clerk, who 
may be absent on leave. He keeps a daily register of 
all the orders made in each Court, for the purpose of 
making a summary, for transmission, annually, to the 
Home Office. He prepares all returns, ballots for the 
conveyancing Counsel, receives and accounts with the 
Senior Registrar for all deposits, assists and instructs the 
three junior clerks in their duties, makes out the rota of 
the attendance of the Registrars in the different Courts, 
and to countersign the cheques of the Accountant-General, 
and generally gives such assistance to the Senior Regis- 
trar as may be required. He is the clerk selected to act 
as Deputy Registrar by any Registrar who may be absent, 
on account of illness. 

8. The two juniors of the 14 clerks attend at the office 
daily; draw up all such orders, as are technically termed 
orders of course; all certificates authorizing the sale, and 
transfer, and delivery out, of stock and securities ; set down 
all causes, demurrers, pleas, appeal motions, and petitions 
of appeal, and rehearing, &c. 

!). The duties of the clerk, attached to each Registrar, are 
to attend at the office daily, to draw the drafts of all decrees 
and orders (not being orders of course), except such as 
may be drawn by the Registrar, to examine the evidence 
entered on the decrees and orders, and generally to assist 
the Registrar. 

As to the Assistant Clerks. 

10. The assistant clerk of each Registrar attends at 
the office daily, receives from the solicitors, takes charge 
of and returns to them, all briefs and papers required 
by the Registrar, for the preparation of the decrees and 
orders ; keeps a register of the decrees and orders, made 
by the Court, and at chambers, showing the time occu- 
pied in the progressive stages through the office of the 
several decrees and orders ; transcribes daily, from the 
Registrar’s Court minute book, into a book, for the use 
of the clerk, the entries therein, so as to enable him to 
draw the decrees and orders; makes and enters in a 
book appointments with solicitors to attend the Registrar; 
examines the engrossments of all decrees and orders with 
the drafts, as settled by the Registrar, before leaving them 
with him for passing ; leaves them, when passed, for entry, 
gets them back from the entering clerks, when entered, 
and gives them out to the solicitors. He also keeps- an 
account of the fees paid on each decree and order, and 
performs such other routine duties, as the Registrar may 
direct. 

11. The extent of the duties performed by the Registrars 
and their clerks will appear from the following returns : — 
No. 1. (being extracts from the returns annually furnished 
to the Home Office and published amongst the “Judicial 
“ Statistics”) shows the numbers of orders and decrees 
drawn up by them in each of the last four years. The 
return No. 2. (being an account of the fees under each 
denomination collected in the Registrar’s office- by stamps 


in each month of the past year) shows how much more 
business is transacted during the month of July than in 
any other month. 


Return, No. 1. 


— ■ 

1859. 

1860. 

1861. 

1862. 

1. Orders made on the hear- 
ing of appeal motions 
and appeal petitions - 


68 

67 

65 

2. Orders made on the hear- 
ing of appeals and re- 
hearing of causes 

98 

81 

94 

85 

3. Orders made on the hear- 
ing of pleas and de- 
murrers and exceptions 
to pleadings 


61 


62 

4. Orders made on the hear- 
ing of causes and fur- 
ther consideration 

1,786 

1,763 

1,766 

1,703 

5. Orders made on the hear- 
ing of petitions under 
winding-up Acts 

12 

g 

1 

r 9 

6. Orders made on the hear- 
ing of other petitions - 

2,500 

2,481 

V- 2,438 

1 2,386 

7. Orders made on the hear- 
ing of special motions - 

1,265 

1,067 

1,044 

812 

8. Orders on summons drawn 
up by the registrars - 

5,679 

5,967 

5,987 

6,034 

9. Orders on petitions and 
motions of course 

523 

514 

497 

501 

Total 

12,002 

12,010 

11,967 

11,657 

10. Certificates for sale and 
transfer of stock or 
other securities - 

2,935 

2,783 

3,002 

3 094 

1 1. Amount of fees collected 
by stamps - £ 

12,912 

12,842 

12,928 

12,497 17 


Court op 

England. 
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of Officers. 

Registrar’s 

Office. 


Return, No. 2. 


— 

£3. 

£1. 

10s. 


5s 

Is. 

1861. 

£ 

* 

£ 

s. 

d. 

£ 

s. 

d. 

£ 

s. 

d. 

November 

186 

745 

76 

0 

0 

19 

5 

0 

0 

7 

0 

December 

243 

624 

73 

0 

0 

10 



0 

8 


1862. 












January - 

237 

675 

67 

10 

0 

11 

5 

0 

0 

12 

0 

Eebruary- 
March - 

393 

510 

843 

79 

111 

10 

0 

0 

15 

0 

0 

0 

11 

0 


213 

402 

44 

0 


5 

15 

0 


9 



345 

678 

83 










501 

935 

102 

0 








July 

696 

1,198 

147 

0 

0 







August - 

456 

845 

73 


11 


5 





September 
October - 

} ° 

48 

5 

10 

0 

0 

15 

0 

0 

1 

0 

£ 

3,789 

7,720 

862 0 0 

122 5 0 

4 

12 

0 


Total, £12,497 17s* 
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As to the Entering Clerks. 

12. The two entering clerks transact their business under 
the direction of the Senior Registrar. Their duties are as 
follows:— To enter as of record all decrees and orders, 
drawn up and passed by the Registrars, and by the Chief 
Clerks of the judges, and all precipes for attachments ; to 
make calendars of such entries; and to attend generally 
to all searches and inquiries arising therefrom. 


As to the Bag-Bearers. 

13. The duties of the Registrars’ bag-bearers are to con- 
vey the Registrar’s court books and papers to and from the 
several Courts ; to keep memoranda of the various adjourn- 
ments of causes, &c. ; of the cases to be spoken to, of 
advancement of petitions, and of motions to be heard by 
order ; to cross out of the court books all causes heard m 
the Courts, each day ; to keep an account of all the ad- 
journed petitions, and summonses from chambers, standing 
x 4 
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over to the next day of petitions, or to other times ap- 
pointed by the Judges; to keep a like account of the days 
appointed for giving judgments ; and of all other appoint- 
ments made by the Court ; the same to be copied (and a 
list kept) from each of the Registrar’s papers, daily, at the 
rising of each Court; to make out lists for the ensuing day, 
to post the same on the doors of the various Courts at their 
rising for the inspection of the suitors and solicitors; to 
prepare a printed list of the ensuing day’s business of all 
the Coui'ts, which is to be delivered, the same evening, to 
the Gentlemen of the bar, and to the solicitors subscribing 
for the same ; and also to supply each Registrar in Court 
with a fairly written copy of such list. 

It is also the duty of the bag bearers to take care that the 
seal papers and lists of causes set down for hearing are 
printed and distributed, previously to the sittings in and 
out of terms. 


II. The Statutes, Warrants, Orders, or other Authority 
by which such duties are imposed or regulated. 

14. The Statutes of 3 & 4 Will. 4. c. 94., 3 & 4 Viet, 
c. 94., 5 Viet. c. 5., 14 & 15 Viet. c. 83., 18 & 19 Viet, 
c. 134., the Consolidated Orders, No. 1, Rules 17 to 33, 
both inclusive; and Order of Court of 27 July 1852. 

15. The report of the Chancery Commissioners in 1856 
recommended the appointment of the assistant clerks to the 
Registrars, and they were appointed by Lord Chancellor 
Chelmsford, by order of Court of 11 January 1859, in pur- 
suance of the 3 & 4 Viet. c. 94. The duties performed by 
the assistant clerks are of the same kind as those recom- 
mended by the Commissioners. 

16. The duties of the bag bearers are prescribed by a 
letter from the Principal Secretary of Lord Chancellor 
Cranworth, of the 27th day of August 1853. 


III. The changes, if any, in the nature and extent of the 
duties to be performed by each of such officers since 
his appointment. 

17- No material changes have been made, in the nature 
and extent of the duties to be performed by the Registrars 
and their clerks, since their appointments, except that, pre- 
viously to 1859 the drafts of decrees, which are now drawn 
by the clerks, were drawn by the Registrars, and that (the 
fees having, since 1852, been collected by stamps) the clerks 
have been relieved from the labour of receiving them in 
money, and keeping the accounts of the receipt thereof, and 
paying the same into the Bank of England, monthly, on 
affidavit. The duties of such of the Registrars and clerks 
as have entered on their functions, since the above-men- 
tioned changes, remain unaltered. 

18. There has been no change in the nature of the duties 
to be performed by the two clerks of entries since their 
appointments, but the extent of their duties has increased. 
The number of orders and decrees entered in 1851 were 
10,159, and, in 1860, 15,516. 

19. The nature and extent of the duties performed by the 
assistant clerks and bag bearers have remained unchanged. 


IV. The statutable or other authority under which each 
appointment in the office urns made, and the person in 
whom the right of appointment is vested. 

20. Formerly all appointments were in the gift of the 
Registrars, and three of the present Registrars entered the 
office previously to 1834 as clerks under such appointments. 

21. By 3 & 4 Will. 4. c. 94. these officers were confirmed 
in their places, and, thenceforward, the patronage was vested 
in the Lord Chancellor. By 5 Viet. c. 5. the equity side of 
the Court of Exchequer was abolished, and five officers of 
that Court (of whom two remain) were transferred to the 
Registrar’s Office. All the other officers have been appointed 
under the 5 Viet. c. 5., or 14 & 15 Viet. c. 83. 

22. 'Pile Lord Chancellor appoints a clerk properly 
qualified to every vacancy in the office, and the Acts of 
the 5 Viet. c. 5. and 14 & 15 Viet. c. 83. secure to the 
Registrars and clerks their ancient right of succession by 
seniority ; and also the right of the senior clerk to succeed 
to the office of Registrar. 

23. The assistant clerks are appointed under the Act of 
the 3 & 4 Viet. c. 94. by the Lord Chancellor, on the 
nomination of the Registrar; but they are not entitled to 
succeed to the office of clerk or Registrar. 

24. The two clerks of entries are appointed by the Lord 
Chancellor under the Statute of 3 & 4 Will. 4. c. 94. 

25. The bag bearers are appointed by the Senior Registrar. 


. (Signed) 

Registrar’s Office, 

2nd December 1862. 


Cecil Monro, 
Senior Registrar. 


II. 8. Return by the Cleric of the Enrolments 
as to his Duties and Appointment. 

Enrolment Office, Chancery Lane, W.C., 
Sir, 12th January 1863. 

In reply to your letter of the 11th November, 
requesting me to make a return to Her Majesty’s Commis- 
sioners for inquiring into the Superior Courts of Common 
Law, and the Courts of Chancery in England and Wales, 
under the following heads of inquiry, I beg to make the 
following return : — 

1. As to the nature and extent of the duties performed by 
myself, and each of the officers under me, in the enrol- 
ment office : — 

The nature of the duties performed by me, is described 
by the Statute creating the office of clerk of enrolments 
in Chancery, (5 & 6 Viet. c. 103. s. 3.) “ All enrolments 
“ which, if this act had not been passed, would have been 
“ under the management of the clerks of enrolments, shall 
“ be under the management of an officer to be called the 
“ clerk of enrolments in Chancery ; and all duties and 
“ authorities which, if this act had not been passed, could 
“ have been performed and exercised by the six clerks, 
“ as comptrollers of the hanaper and riding clerk, shall 
“ be performed and exercised by the clerk of enrolments 
“ in Chancery.” 

Enrolments in Chancery are copies on rolls of parch- 
ment of the entirety of deeds, instruments, and paper 
writings. The enrolments which were under the manage- 
• ment of the clerks of enrolments extend to — 

Deeds— provided that the deed tendered for enrolment 
be acknowledged by some party to it to be his act and 
deed. 

Recognizances — 29 Car. II. c. 3. 

Recognizances, given by some party to the Master of the 
Rolls and the Senior Vice-Chancellors ; or in winding 
up suits to the Vice-Chancellor before whom the matter 
is pending. These recognizances are vacated, pursuant 
to the order of the Master of the Rolls written in the 

( margin of the roll, by cancelling the enrolment. 

Certificates of naturalization, 7 & 8 Viet. c. 66. 

Certificates by the judges of assize, of their having 
postponed, and of the reason wherefore, the reading 
the commission of assize to a later day than that there- 
in named for such reading. 

Memorials, (directed to be made and enrolled by the act 
of each particular company,) of the assignment of 
shares, and of the change of directors and shareholders, 
in certain companies. 

Returns (under 1 Viet. c. 73.), of the name, address, and 
number of shares held by each shareholder, and of the 
transfer of every share. These returns, strictly speak- 
ing, are not enrolled, but registered (which is the same 
thing in effect) in a book kept in the office for that 
special purpose. 

Deeds, instruments, and paper writings bearing the fiat 
of the Master of the Rolls, that they “ be enrolled for 
“ safe custody only.” 

Patents and specifications of patents. 

Memorials of annuities. 

The foregoing are the enrolments which were formerly 
under the management of the clerks of enrolments. 
Patents, however, and specifications of patents, arc no 
longer enrolled in Chancery, but are filed in another office, 
though disclaimers relating to patents, dated previously to 
15 & 16 Viet. c. S3., still continue to be enrolled, 15 & 16 
Viet. c. 83., s. 27. 31. 

The enrolment of memorials of annuities was put an end 
to by 17 & 18 Viet. c. 90. 1 

The registry of returns, under 1 Viet. c. 73., is now re- 
duced, by the operation of the Joint Stock Companies Act. 
18o6, to those of four or five companies. And the same 
may be said of the enrolment of memorials. 

The enrolment of ordinary recognizances (that is to say 
of recognizances not given in some suit in Chancery) ‘is 
also rare. 

With the exception, however, of patents and specifica- 
tions, and memorials of annuities, all the others above 
enumerated are the subjects of enrolment at the present 
time. And to them have been added by the Charitable 
Uses Acts, assurances, (intended to include copies of Court 
Rod,) and instruments, declaring the charitable uses. 

The last mentioned acts have had the effect of extending, 
m some degree, the duties of the clerk of enrolments. By 
the previous practice, if a deed tendered for enrolment 
appeared to be deficient in none of the formalities required 
by the Statute under which it was tendered for enrolment, 
it was received and enrolled without further examination. 
If, for instance, an indenture to be enrolled under the 
Mortmain Act were tendered within six months fro m 
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day of its date, and the execution by the grantor appeared 
to be attested by two witnesses, it was received and enrolled ; 
the responsibility for the validity of the deed, and for the 
propriety of its enrolment under the Statute in question, 
resting with the party tendering it. 

But when the Charitable Uses Acts came into operation, 
the chapel deeds of the dissenting congregations through- 
out England and Wales, for the most part small and not 
rich, were sent for enrolment through agents not belonging 
to the legal profession, such as their own ministers, law 
stationers, and others, wholly ignorant of the effect and 
operation of those acts. Deeds were brought not requiring 
enrolment; sometimes referring to other deeds essentially 
requiring to be enrolled. And it became manifest, that 
if the Act was not to become a dead letter, assistance 
beyond the practice of the office must be afforded to the 
parties. The result has been, that they have to a con- 
siderable extent thrown upon the office the doing what 
they might have done for themselves. But this was 
unavoidable, and will perhaps continue, until the time shall 
have expired for enrolling deeds executed previously to 
the 24 Viet. e. 9. 


By the practice, no deed is received for enrolment that is 
not duly acknowledged by some party to it to be his act 
and deed. The necessity, however, for this formality is in- 
directly recognized by some recent Statutes, (3 & 4 W. 
IV. c. 74., 1 Viet. c. 20., 25 Viet. c. 17.,) by the special 
exemption from it given to particular deeds ; and it now 
no longer rests upon the practice of the office. 

If the parties wish to enrol a deed which does not need 
enrolment under any Statute, they can avoid the acknow- 
ledgment of it by obtaining the fiat of the Master of the 
Rolls, that it be enrolled for safe custody only. 

In case of memorials of annuities granted previously to 
the 17 & 18 Viet. c. 90., when the annuity has been satisfied, 
it is usual for the grantor to send a note in writing ad- 
dressed to the clerk of enrolments in Chancer}', signed 
by the grantee, authorizing him to enter satisfaction to the 
annuity, which is done accordingly. The note is not en- 
rolled, but retained in the office. 

The duties and authorities which, if the 5 & 6 Viet. c. 103. 
had not been passed, could have been performed and exer- 
cised by the six clerks as comptrollers of the hanaper and 
riding clerk, are to collect the warrants and commissions, 
receive the fees from the clerk of the Crown, enrol the 
warrants and commissions, and deposit them in the Petty 
Bag Office. 

Finally, it is the duty of the clerk of enrolments to pay 
all fees received in the office into the Bank of England, in 
the name of the Accountant-General, to the credit of the 
Suitors’ Fee Fund. 

The foregoing shows the nature and extent of the duties 
performed by me in the Enrolment Office. In these duties I 
am assisted by four clerks (their present number), being the 
officers under me. The duties performed by the two senior 
clerks, is to receive deeds and instruments tendered for en- 
rolment, and to examine them (in the first instance) as to 
the due observance of formalities, and the sufficiency of the 
stamps; to receive fees, pay the writers, and keep the 
accounts, and to keep the index. 

The duty of the two junior clerks is, principally, to 
examine the record with the original instruments. 


2. The Statutes, warrants, orders, or other authority by 
which suck duties are imposed or regulated. 

Statutes. 


5 & 6 Viet. c. 103., c 

9 Geo. II. c. 36. - 

24 Viet. e. 9. 

25 Viet. c. 17. 

27 Hen. VIII. c. 16. 

43 Geo. III. c. 108. 

29 Car. II. c. 3. - 

3&4 Win. IV. c. 74. 

1 Viet. c. 20. - 
1 Viet. c. 73. - 


3 & 4 Viet, c 
ss. 2. 3. 17. 

58 Geo. III. c. 45. \ 
ss. 34. 36. 37. 72. J 

4 & 5 Viet. c. 38. ■) 

ss. 10. 16. - -/ 

7 & 8 Viet. c. 66. - 

17 & 18 Viet. c. 112. 


- Enrolment of Bargains and Sales. 
Recognizances. 

Fines and recoveries. 

Annexation and endowment deeds. 
Act for enabling Her Majesty to 
confer certain powers on trading 
and other Companies. 

Church Building Acts. 

Ditto. 


:. 14. 


Certificates of naturalization. 
Institutions for the promotion of 
literature. 


Orders. 

28th November 1743. 

14th December 1842, under 5 & 6 Viet. c. 103. 
4001.— APP. 


General consolidated orders of High Court of Chancery. 

Preliminary order, Art. 4. 

Order I. Rules 39, 40, 41. 

„ IV. 

„ XLII. Rule 14. 

The practice of the office. 

3. The changes, if any, in the nature and extent of the 
duties to be performed by each of such officers since 
his appointment. 

With the exception of the change before referred to, con- 
sequential upon the passing of the Charitable Uses Acts, 
no change in the nature or extent of the duties to be per- 
formed by either of the officers here referred to, has taken 
place since his appointment. 
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4. The statutable or other authority under which each 
appointment in the office was made, and the person in 
whom the right of appointment is vested. 

The appointment of the clerk of enrolments was made 
by the authority of the 5 & 6 Viet. c. 103., and the right of 
appointment is vested in the Master of the Rolls. 

The appointment of the clerks of the clerk of enrolments 
was made by the authority of the same Statute; and the 
right of appointment is vested in the clerk of enrolments. 

I have the honour, &c. 

(Signed) E. Grubb, 

To H. R. Vaughan Johnson, Esq., Clerk of Enrolments. 
Secretary. 


II. 9. The Return of the Clerks of Records and Record and 
Writs of the High Court of Chancery in Eng- Writ 
land, made in pursuance of the Direction of Her ^ ! ( ?. rk ’ 8 
Majesty’s Commissioners “for inquiring into the 0 
“ Superior Courts of Common Law and the 
“ Courts of Chancery in England and Ireland.” 

I. Return in pursuance of requisitions Nos. 1 and 2 as to 
the nature and extent of the duties performed by the Clerks of 
Records and Writs and each Officer under them in the Office 
of the Clerks of Records and Writs, and the Statutes, War- 
rants, Orders, or other Authority by which such duties are 
imposed or regulated. 

There are three departments in the Office of Clerks of 
Records and Writs. 

1. The record and wit department, constituted by the 
statute of the 5th and 6th Victoria, cap. 103., on the abo- 
lishing of the Six Clerks Office. 

2. The Report Office department, the duties of which 
were transferred to the Clerks of Records and Writs by the 
statute of the 18th and 19th Victoria, cap. 134., and an 
order of Court dated the 25th August 1855. 

3. The depository of the deeds, books, documents, and 
papers belonging to the suitors in the Court of Chancery, 
which had been under the custody of the Masters in Ordi- 
nary, and which were transferred to the custody of the 
Clerks of Records and Writs by the Statute of the 
23 & 24 Viet. cap. 149. s. 9. 

This portion of the return will therefore be made under 
three heads, as follows : — 

1. The Record and Writ Department. 

2. The Report Office Department. 

3. The Depository of Deeds, &c. Department. 


1. — Record and Writ Department. 

This department of the office is so constituted that the 
nature and extent of the duties performed by any one of the 
three Clerks of Records and Writs, or any of their clerks 
individually, cannot be defined, as they are respectively 
assistant to each other. 3 

For the sake of convenience and despatch, the business is 
conducted under three divisions (the nature of the business 
in each being the same), viz., 

Mr. Bedwell’s division being from A. to F 
Mr. Murray’s „• „ from G. to N. 

Mr. Ward’s „ „ from O. to Z. 

Each Clerk of Records and Writs has five clerks attached 
to his particular division. 

There is also a messenger attached to the office and an 
office keeper. 

There is a stationer attached to each division and as 
many writers as may from time to time be considered neces- 
sary for the proper despatch of business; at present there 
are 23 employed in the three divisions. The stationers and 
writers are not officers of the Court, and have no salaries, 
but are paid for the writing, examining, and countin'' bv 
the folio. ° J 

The nature of the duties devolving upon the Clerks of 
Records and Writs personally and independent of their 
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Court of clerks consists of the following particulars in the Record 
Chan- arid Writ department. 

They have the custody of all the records from the year 
1800 downwards, and are responsible for the due 
performance of the duties of the office. 

They administer oaths and take affirmations in causes 
and matters in Chancery and Bankruptcy and other 
matters, and take statutory declarations, and sign 
exhibits to such affidavits, affirmations, and decla- 
rations. 

They attend upon invalids at their residences to admi- 
nister oaths and take affirmations and declarations 
when required so to do. 

They administer oaths and take affirmations, decla- 
rations, and acknowledgments of deeds in the En- 
rolment Office in the absence of the Clerk of 
Enrolments, and they act as Deputies to the Clerk 
of Enrolments during the long vacation, or his 
absence from illness or other reasonable cause. 

They sign all certificates. 

They sign office copies of pleadings after examining 
them so as to ascertain as far as possible that they 
are properly written. 

They examine enrolments and exemplifications with 
the records, and certify the same before their being 
presented to the Lord Chancellor or Master of the 
Rolls for signature. 

They attend the Judges of the Court on questions of 
practice and otherwise, and prepare and sign certifi- 
cates as to the practice of the Court when required 
so to do. 

They check the accounts of the stationers and writers 
employed in the office for office and other copies 
made, examined, and counted by them, and pay them 
weekly for the work done. 

They make affidavit as to the amount paid, and receive it 
back periodically from the Accountant General, out 
of the Suitors’ Fee Fund. 

The nature of the general duties devolving on the Clerks 
of Records and Writs and their clerks in this department of 
the office consists of the following particulars : — 

1 . To file bills, informations, special cases, administration 
and other summonses, petitions of right, answers 
and all other pleadings and depositions of witnesses, 
and affidavits, and to enter same in the cause books. 

2. To seal copies of bills and interrogatories and sum- 
monses for service. 

3. To seal all writs issuable out of the Court of Chancery, 
after ascertaining that the writ presented for sealing 
is in proper form, and that the party presenting it is 
according to the course and practice of the Court 
entitled to sue out the same. 

<1. To file returns to writs issued out of the office. 

5. To receive instructions for amending, and to amend 
bills, informations, special cases, interrogatories, and 
summonses, and other records. 

G. To enter appearances to bills and all other proceed- 
ings where appearances are required, and to file 
precipes for same. 

7. To prepare certificates for setting down causes and 
other purposes. 

8. To examine doequets of enrolment with the record. 

9. To receive instructions for office copies of documents 
filed in the office, and to mark and seal such copies, 
when made, as office copies ; to deliver same to parties 
who have bespoken them. 

10. To take in receivers’ books and files of proceedings 
under the Joint Stock Companies Winding-up Acts 
when completed, and entering the same in the index. 

11. To receive instructions for the printing of evidence 
to be used on the hearing of the cause, instructing 
the printer thereupon, and when evidence printed, 
marking and delivering out office copies thereof, 
upon application being made for the same. 

12. To receive documents ordered to be deposited with 
Clerks of Records and Writs, making entry of the 
deposit, and attending upon parties requiring and 
entitled to inspection thereof ; also to attend in like 
manner upon inspections of records. 

13. To receive instructions for searches for records and 
affidavits, and to make such search, and to super- 
intend the inspection thereof. 

14. To attend in the Court of Chancery and its offices 
with records and documents filed or deposited with 
the Clerks of Records and Writs. 

1 5 . The like in Courts of Law in London and elsewhere, 
pursuant to special order of Court. 

16. To enter memorandum of service of copy of bill, 
pursuant to order, and preparing . certificate of such 
entry. 


17- To enter memorandum of service of notice of decree Court or 
upon parties directed to be served therewith. Chan- 

18. To receive caveats against the enrolment of decrees cert in 
and orders, and to enter same in the books kept for England. 

that purpose, and when doequet of enrolment after- 

wards presented in any such case, to send notice of Returns as 
the presentation of the doequet to the party who has t0 r 
entered the caveat. *"?£«- 

19. To receive bonds for security of costs ordered to be ent 

deposited with the Clerks of Records and Writs ; to ^ rs ' 

enter same in the cause books; also to deliver out Record and 
same when so ordered. Writ 

20. To enter in the cause books (from books transmitted Clerk’s 
from the Registrar’s and report offices) a memoran- Office, 
dum of the date of every decree, order, and report 
made in causes, and generally to make such other 
entries in the cause books as may be necessary for 

the purpose of certifying the state of any cause. 

21. To keep a daily list of the business done, and there- 
from to enter the particulars of such business into 
the book from which the returns to Parliament, to 
the Home Office, and for the Judges are made out, 
and to prepare such returns. 

22. To index, arrange, and keep in proper condition and 
readily accessible all the records and affidavits filed 
and documents deposited with the Clerks of Records 
and Writs for safe custody. 

Before filing any proceeding, issuing any writ, or deliver- 
ing out any copy it is the duty of the clerks to see 
that all proper and usual forms have been complied 
with, and that stamps to a proper amount are affixed 
to the documents, and to cancel such stamps. It is 
their duty also to refer to the Clerks of Records and 
Writs on the occurrence of any doubt or difficulty 
which may occur in the execution of their duties. 

In the performance of the duties above mentioned the 
clerks in each division are mutually assistant to each 
other, that is to say, there is no rule in operation 
requiring that any one clerk shall limit his attention 
to particular duties ; there is, nevertheless, a recog- 
nized seniority of position accruing from length of 
service and official experience, and consequently the 
salaries vary in amount ; and there is also an under- 
stood arrangement as to particular duties, acted on 
so far as is compatible with the due dispatch of the 
business generally. 

The duties of the messenger and office keeper are the 
same as those performed by officers of the like de- 
scription in all public offices. 

Extent of Duties. 

The office is open on every day in the y r ear, except 
Sundays, Christmas-day, Good Friday, Monday and 
Tuesday in Easter week, and all days appointed by pro- 
clamation to be observed as days of general fast, humiliation, 
or thanksgiving, and any other day on which the Lord 
Chancellor may by special order direct the same to be 
closed. 

The hours of attendance are from 10 till 4, except in the 
vacations, and then from 11 till 1, when one of the Clerks of 
Records and Writs and a sufficient number of clerks for 
the performance of vacation duties attend regularly. 

One of the Clerks of Records and Writs is also in attend- 
ance from 11 till 3 during the periods of the vacation when 
the Accountant General’s Office is open for payment of 
money or dividends. 

The extent of the duties performed, so far as any record 
of them is kept, will appear from the following table made 
out from the official returns for the year ending 


28th October 1862. 

Number of bills filed ... -2,375 

Copies of bills sealed for service - 6,223 

Special cases filed - - - - 17 

Copies of administration and other summones 
sealed for service .... 694 
Appearances entered ... -4,774 

Copies of interrogatories examined and sealed 
for service .... -2,175 

Office copies of answers sealed - 1,605 

Bills amended ----- 519 
Writs sealed ----- 1,890 
Certificates prepared and signed - - 1 ,692 

Searches for and inspections of records, exhibits, 
and affidavits ----- 1,231 
Caveats against enrolment of decrees and orders 114 
Enrolments - - - - - 82 

Attendances in Courts of Law and Equity - 102 
Oaths, affirmations, and declarations adminis- 
tered and taken, to which stamps affixed - 9,331 
Affidavits of life, &c., for the Accountant Gene- 


ral. Affidavits in lunacy and under the Joint 
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Stock Company’s Winding-up Acts, amounting 
ltd. several thousands in the year, but of which 
no account is kept, there being no stamps 
affixed, are taken by the Clerks of Records and 
Writs. 

The number of exhibits signed by the Clerks of Records 
and Writs amount to many thousands in the year, but 
they being free from stamps no account is kept of them. 
Affidavits filed - - - 45,5/0 

Office copies of affidavits made - folios - 470,534 
Other office copies - - - - 40,305 

Copies of evidence examined for printer „ - 23,687 
Total amount of stamps cancelled - £ 22,726 2s. Id. 

The duties of this department are imposed and regulated 
by 

The Statute 5 & 6 Viet. c. 103., 

The Statute 15 & 16 Viet. c. 86., 

The Statute 15 & 16 Viet. c. 87., 

By the General Orders of the Court; 

And by the ancient practice of the Court as it existed 
before the establishment of the office of Clerks of 
Records and Writs, and so far as it is not repealed 
by Statute or General Orders. 


2. — Report Office Department. 

The Clerks of Records and Writs have the custody of 
the Registrars’ books, which contain the entries of all the 
orders of the Court from the year 1751 downwards, and of 
the reports and all other documents filed in the office. 
They have also the general superintendence, direction, and 
control of the office and the clerks attached to it. 

The Clerks of Records and Writs sign all office copies of 
orders, and it is their duty to see that they are fairly and 
properly copied. 

There are six clerks attached to this department, viz. : — 
First and second clerks of reports. 

Accountant General’s certificate clerk. 

Search clerk. 

Two assistant clerks and messengers. 

There is also a stationer and five writers who are not 
officers of the Court, and have no salaries, but are paid for 
writing and examining according to the work done. 

The nature and extent of the duties of the clerks will 
appear from the following table. 

First and Second Clerks of Reports. 

The duties of these officers are as follows : — 

To file, endorse, and enter in a journal, and index the 
date of the filing, the title of the suit, and the date 
of the following documents : — 

Reports and exceptions. 

Certificates of the chief clerk, petitions, submis- 
sions to arbitration and awards made, orders 
of Court, and admissions. 

Elections. 

Cases for the opinion of another Court, and the 
opinions. 

Endorsements to certificates. 

Statements. 

Schemes, agreements to compromise, consents to 
act as trustee, and other documents. 

The number of these documents filed during the 
twelve months ending November 1st, 1862, 
was - - - - 7,763 

To receive directions for office copies, enter them in a 
journal, and to mark and stamp the office copies 
when made. 

The number of these copies made during the 
above period was ... 5,511 

Comprising folios - - 116,104 

Accountant General’s Certificate Clerk. 

The duties of this officer are as follows : — 

To endorse, arrange, and keep in alphabetical order the 
Accountant General’s certificates. 

The number of these certificates endorsed and 
arranged during the twelve months ending 
November 1st, 1862, was about - 14,950 
To receive directions for office copies of Accountant 
General’s certificates, enter them in a journal, and to 
mark and stamp the office copies when made. 

'The number of these copies made during the 
above-mentioned period was - 4,325 

Search Clerk. 

The duties of this officer are as follows : — 

To receive directions for office copies of decrees and 
orders, to enter them in the order book, and to mark 
the office copies when made. 
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The number of these copies made during the 
twelve months ending November 1st, 1862, 
was - - - - 2,544 

To make the calendar of reports, certificates, and other 
documents mentioned above. 

To arrange and keep in alphabetical order the books of 
entries of decrees and orders, and all the documents 
filed in the report office, and the indexes and calen- 
dars of the same, and to produce them at all times 
during office hours to any one applying to search. 
First and Second Assistant Clerks and Messengers. 

The duties of these officers are, — 

To assist the Search Clerk in the performance of his 
duties, and to attend the Courts and its officers 
with books and records when required. 

The total number of folios copied in the Report Office 
during the twelve months ending November 1st, 
1862, was - - 140,104 

The days and hours of attendance are the same as in 
the Record and Writ department. 

The duties of this department are imposed and regu- 
lated by 

The Statute of the 18th & 19th Viet. c. 134., 

The Order of Court dated 25th August 1855, and 
The General Rules and Orders of the Court. 


3.— Depository of Deeds, &c. Department. 

The Clerks of Records and Writs have the custody of the 
deeds, books, papers, and documents formerly in the 
custody of the Masters in Ordinary, and William Worden, 
as their officer, has the care of them at the offices in South- 
ampton Buildings. All applications for inspection of 
these documents are made to the Clerks of Records and 
Writs, whose duty it is to consider and determine the right 
of parties applying for inspection to inspect the same, and 
to give directions accordingly in writing to the office- 
keeper. 

The duty of the office-keeper is to keep the deeds, &c. 
in proper order, to attend parties making searches, and 
also to produce such as may be required, in Court or else- 
where, under the directions of the Clerks of Records and 
Writs. 

These deeds, papers, and documents have been accumu- 
lating since the reign of Charles tile Second, and are 
of incalculable number. 

The duties of this department are imposed and regu- 
lated by 

The Statute of the 23 & 24 Viet. c. 149. s. 9., and by 
the general practice of the Court in respect of these 
deeds and documents as it existed when under the 
control of the Masters in Ordinary. 

II. Return in pursuance of the Requisition No. 3 of the 
changes in the nature or extent of the duties to he per- 
formed by each of such officers since his appointment. 

For the reasons stated under the previous head there 
have been no changes affecting any individual officer in the 
Record and Writ department. 

The changes in the general duties of the officers have 
been considerable. 

The first great change was effected by the Statute of the 
15 & 16 Viet. c. 87-, by which the duties of the Affidavit 
Office and the Subpcena Office were transferred to the 
Clerks of Records and Writs, and by the 15 & 1 6 Viet. c. 86., 
by which printed Bills were substituted for written ones, 
and various other changes made in practice, which con- 
siderably added to the duties of the Clerks of Records and 
Writs and their clerks. 

By the Statute of the 15 & 16 Viet. c. 87. stamps were 
substituted for money payments. 

There were then four Clerks of Records and Writs, each 
of whom had three clerks, and the great increase of busi- 
ness induced the Master of the Rolls to allow each Clerk 
of Records and Writs to appoint an additional clerk, 
making 16 clerks instead of 12. 

The next considerable change in the extent of the duties 
of the present Clerks of Records and Writs occurred in 
January 1855 on the death of the late Mr. Berrey. After con- 
ferring with the present Clerks of Records and Writs, and 
ascertaining from them that no inconvenience would accrue 
to the suitors, the Master of the Rolls determined not to 
fill up the vacancy thus created, and directed that the 
business of the Office should be conducted in three divi- 
sions instead of four, and that the Clerks in Mr. Berrey’s 
division should be transferred to the remaining three 
clerks of Records and Writs. 

There were then 16 clerks, and on the death of one the 
vacancy was not filled up, so that, as before stated, there 
ave now five clerks in each division, 
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The next considerable addition to the duties of the 
Clerks of Records and Writs (not affecting their clerks) 
was occasioned by the transfer to them of the duties of the 
Report Office, which was effected by the Statute of the 
18 & l!) Viet. c. 134., and the Order of Court of the 25th 
August 1855. 

By the Act authorizing this transfer the Lord Chancellor 
was empowered to make such addition to the salaries of the 
present Clerks of Records and Writs as he should think fit, 
not exceeding 200/. per annum to each, and the then Lord 
Chancellor ordered the payment of such additional salary 
accordingly. _ . 

Changes are constantly taking place in the practice of 
the Court by General Orders, by which the duties of the 
Clerks of Records and AVrits and their clerks are from 
time to time increased and varied, the principal of which, 
in addition to those above specified, are the substitution of 
printed for written answers, and the printing of evidence in 
certain cases. 

On a representation being made to the Master of the 
Rolls of the increase of the duties of the clerks of the Clerks 
of Records and Writs, his Honour, in 1860, granted an 
increase to the salaries of some of them to the extent autho- 
rized by the Act of 5 & 6 Viet. c. 103. s. 9. 

No change has taken place in the duties of the clerks in 
the Report Office department, except that, in consequence 
of an increase in the duties of the assistant clerk and 
messenger, the Lord Chancellor, Lord Chelmsford, on the 
representation of the Clerks of Records and Writs, 
appointed one in addition. 

No change has occurred in the duties of the “ Depository 
of Deeds” department since its transfer to the Clerks of 
Records and AVrits. 


III. Return of the statutable or other authority tinder which 
each appointment in the office was made, and the person in 
whom the right of appointment is vested. 

The appointment of Mr. Bedwell and Mr. AVard, two of 
the Clerks of Records and AVrits, was made by the Statute 
of the 5 & 6 Viet. c. 103. s. 4., and the appointment of Mr. 
Murray, the other Clerk of Records and Writs, was made 
by the present Master of the Rolls under the powers of the 
same Act, and the right of appointment of the Clerks of 
Records and AVrits is by the same Act vested in the 
Master of the Rolls for the time being. 

All the clerks of the Clerks of Records and AVrits were 
appointed by them respectively under the authority of the 
same Statute, s. 9, and the right of appointment, as vacan- 
cies occur in their respective divisions, is by the same 
Statute and section vested in them respectively. 

The messenger and office-keeper are appointed under the 
authority of the Statute 5 & 6 Viet. c. 103. s. 28., and the 
right of appointment to these offices is by the same Statute 
and section vested in the Master of the Rolls for the time 
being. 

The clerks in the Report Office department were ap- 
pointed under the authority of the Statute of the 18 & 19 
Viet. c. 134., and the right of appointment as vacancies occur 
is by the same Statute vested in the Lord Chancellor for the 
time being. 

The officer having the care of the deeds, books, docu- 
ments, and papers in the “ Depository Department” was ap- 
pointed by the Statute 23 & 24 Viet. c. 149. s. 9., and the 
right of appointment is by the same Statute and section 
vested in the Master of the Rolls for the time being. 


(Signed) 


Fredk. Bedwell. 
James A. Murray. 
Seth Charles AA r ARD. 


Office of II. 10. Statement on the Part of the Accountant- 
tlic Ac- General of the Court of Chancery as to the 
couniant- Constitution of his Department of the Court. 

General. _ 

A.-G. Office, Chancery Lane, 

S 1R> Dec. 23, 1862. 

I beg to transmit for the information of Her 
Majesty’s Commissioners a return which I trust will 
satisfy the requirements expressed in your letter to me of the 
11th of November. I have to observe that as this depart- 
ment now is and has for some time past been the subject of 
a special Commission of inquiry, I have considered a 
statement prepared by me for the purposes of that Com- 
mission might, although perhaps more full than would 
seem to be required, be available for the use of the Com- 
missioners for inquiry into the Superior Courts, and satisfy 
their requirements. 

I have, &c. 

H, R. V. Johnson, Esq. (Signed) Wm. Russell. 


1. The office of Accountant-General of the Court of Chan- Court or 

eery was instituted in 1726 by the Act 12 George I. cap. 32., Chax- 
for the purpose of “ doing all such matters and things cert is 
“ relating to the delivery of the suitors’ money and effects England. 
“ into the Bank, and taking them out of the Bank, and the 

“ keeping the accounts with the Bank, and all other Returns as 
“ matters relating thereto, as in and by the orders recited ,0 Duties 
“ in the same Act had been directed to be done by the an d Ap- 
“ masters and usher of the court.” Previously to the P aIn tn>ent 
institution of the office the money and effects of the suitors °‘ Officers, 
were deposited with the masters, but owing to the inability n(R 
of some of them to obey the orders of the court with c ? of 
respect to such money and effects, an inquiry was directed. connt ^~ t 
A considerable deficiency was discovered, and for the Q enera | ' 
future each master was ordered to keep the suitors’ money 
and effects deposited with him in a chest at the Bank of 
England. A plan was also devised by which such chests 
were not to be opened except in the presence of two other 
persons besides the master to whom the chest belonged. 

The necessity of having so many persons present at every 
opening of the master’s chests was found to be very incon- 
venient, and an order was made (26 May 1725) which 
directed that the money and effects of the suitors should 
to taken from the chests and given into the custody of the 
Bank. An account was to be kept at the Bank and also 
at the Report Office causewise, and every dealing with the 
suitors’ money was to be certified to the Report Office. 

By another order (4 November 1725) the plan was extended 
to the usher of the court. These two orders are embodied 
in the before-mentioned Act, under which on the 29th June 
1726 the first Accountant-General was appointed. An 
account is directed to be kept in his name with the Bank 
of England in the same manner as directed by the said 
orders; and the rules, methods, and directions therein 
prescribed are to be observed. The business of the office 
is therefore to issue such cheques, directions, and certi- 
ficates as may be necessary to enable the Bank of England 
to carry into effect the provisions of the various orders of 
the court with respect to the suitors’ money and effects, 
and also to keep such correct accounts of the transactions 
which have taken place in each individual cause and matter 
that the court may be at any time informed of the exact 
amount of the money and effects belonging to it, and may 
thus be able to make such orders as may be necessary for 
the disposal of them. 

2. The number of distinct and separate accounts in the 
Accountant-General’s books in 1726 was 415, and involved 
the sum of 152,037/. 4s. 6d. cash, and 589,553/ 14s. stocks 
and securities; on the 1st October 1860, the number of 
accounts was 22,757, having upon them the sum of 
2,821,067/. 8s. 8d. cash, and 51,709,106/. 7s. lit/, stocks 
and securities. The progressive increase of the number of 
accounts in the Accountant-General’s books, and of the 
amount of the funds standing in his name on the 1st of 
October of each year from 1726 to 185.9 will be found 
stated in the report of the Commissioners on the proposed 
Concentration of the Courts (pages 105 to 107 inclusive). 

3. For each of the 22,757 accounts there is a separate open- 
ing in the ledgers of the office ; they are kept as distinct as 
a banker would keep the accounts of his customers, and 
every transaction must have reference to and be recorded in 
some one or other of these accounts. They are headed 
with the short title of the cause or matter to which they 
belong, and every order dealing with funds in court must 
describe them as standing to the credit of the account 
exactly as it is entitled in the Accountant-General’s books. 

A counterpart of each of these accounts is contained in the 
ledgers kept at the Chancery Office of the Bank of England, 
and every cheque or certificate issued from the office of the 
Accountant-General contains either the whole title of the 
account to which it relates, or such an abbreviation of the 
title as can only belong to that particular account, in order 
that the Bank may enter the transaction properly in their 
books, and so that the balance of stock and cash on the 
various accounts in the books of the Chancery Office at the 
Bank may correspond with those of the Accountant- 
General. 

4. The Accountant-General is prohibited by the before- 
mentioned Act of Parliament from meddling with the actual 
receipt of any of the money or effects of the suitors ; they 
are to be delivered to the Bank of England. The cash 
forms one common and general cash for the Accountant- 
General to draw upon, and the various stocks stand in 
his name in trust to attend the orders of the court. The 
payment of the Accountant-General’s cheques and the 
various dealings with the stocks and securities standing in 
his name there form part of the general business of the 
Bank of England, but the necessity (imposed by the Act of 
Parliament) of entering every transaction to the proper ac- 
count at the Chancery Office at the Bank makes it necessary 
that the cheques and certificates authorizing such payments 
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and dealings should be previously examined at that office, 
in order that it may be known that there is cash and stock 
enough to the credit of the particular account to enable 
such payment or transfer to take place. The keeping the 
accounts in this manner at the Bank of England has 
contributed very much to the accuracy of the Accountant- 
General’s Office, and if it be borne in mind that, in order 
to do so, it is absolutely essential to inform the Bank of 
every transaction in relation to the particular account to 
which it has reference, it may explain some things in the 
practice of the office which might otherwise appear mere 
useless routine. 

5. For the better dispatch of the business of the office it is 
divided into four divisions, each of the divisions having a 
portion of the above-mentioned 22,757 accounts regulated 
according to the letters of the alphabet. Thus, in the 1st 
division are the accounts of all causes and matters of which 
the plaintiff’s name in a cause or the first substantive word 
in a matter, begins with either of the letters A. to C. In 
the 2nd division are those from D. to J. ; in the 3rd from K. 
to Q. ; and in the 4 th from R. to Z. Each division has a 
principal or 1st clerk, and a 2nd, 3rd, 4th, 5th, 6tli, 7th, 
and 8th clerk, and the work is so distributed among them 
that to the same seat in each division the same duties are 
assigned. Owing to the suitors’ fund and suitors’ fee 
fund accounts, which occasion a great number of payments 
for salaries, compensations, &c., being kept in the 4th 
division, an additional or 9th clerk is attached to it, and 
the arrangement of the duties is somewhat, although in the 
upper seats not materially, different from that of the other 
divisions. 

6. The first four clerks in each division attend upon the 
public, taking in from them the orders of the court and 
other documents, such as certificates of the judges’ chief 
clerks and of the taxing masters, which may be necessary 
to authorize the various operations required to be performed. 
They also make out the cheques and certificates which are 
requisite to carry out these operations, and they deliver the 
cheques to the persons entitled to receive them. There is a 
standing order book in each division in which is a detailed 
statement of the work, signed by the Accountant-General, 
showing precisely what duties belong to each seat ; so that 
each clerk may know exactly what part of the work he has 
to do (a copy of this statement is appended). It is so 
arranged that each of the first four clerks does (at least as 
regards the public) the whole of some kind of work pro- 
minently characteristic of his seat, and much trouble is 
thereby saved to the public as well as to the office. Thus 
the principal clerk takes in the orders for and delivers to 
the parties all the cheques for principal money. The second 
clerk takes in orders for the sale and transfer out of court 
of stock, for payments of interest money and first payment 
of regular dividend drafts, and for carryings over of funds 
from one account to another, and requests for powers of 
attorney. The third clerk pays all the regular dividend 
drafts after the first payment, and the fourth clerk takes in 
orders for purchases of stock, and for directions to pay in 
cash, and also answers such questions as to the past or 
present state of any account as the ledgers in use enable 
him to do. The work of the remaining four clerks in each 
division is chiefly, though not entirely, confined to keeping 
the accounts. There is also among these some kind of 
duty peculiarly distinctive of each seat. Thus, the fifth 
clerk keeps the ledgers, the sixth the receipt journal, the- 
seventh the payment journal, and the eighth the direction 
book. They also make out transcripts of the accounts and 
certificates of fund when required for the information of 
the Court, and certificates of the various transactions having 
taken place to be filed at the Report Office as directed by the 
Act of Parliament under which the office is established. 

7. The standing order book also contains such rules and 
regulations of the Accountant-General and his predecessors 
as experience has shown to be best to adopt in carrying on 
the business of the office. The time of the attendance of 
the clerks is fixed and a time-book kept in each division, in 
which each clerk daily signs his name. These books are 
marked by the chief clerk every morning, so as to show 
whether any clerk is absent at the time fixed for his attend- 
ance, and the books are then laid before the Accountant- 
General. The fact of the absence of any clerk from his 
duties is thus necessarily brought before him, and he is 
enabled to make inquiries respecting the cause of such 
absence, and to give what directions he may think fit. 

8. The principal clerk in each division, in addition to his 
other duties, exercises a general superintendence and control 
over his division, and is expected to see that the work is 
efficiently performed. Both he and the second clerk of 
each division daily attend upon the Accountant-General 
with the cheques and other papers which require his signa- 
ture. There are therefore ample opportunities of bringing 
under his notice anything which may occur in the shape of 


complaint on the part of the public as to the operation of 
particular rules of the office, and of taking his directions as 
to dispensing with such rules under the circumstances of 
the particular case. 

9. The first or chief clerk of the office has a department 
to himself not attached to any particular division, but in 
connexion with the whole of them. He is assisted by one 
of the junior clerks. The whole establishment therefore 
consists of 35 clerks, viz., eight in each of three of the 
divisions, nine in the remaining division, and two in the 
chief clerk’s room. Their salaries are as under : — 


The chief clerk and the four principal clerks 800 each. 
The four second clerks - - - 510 „ 

The four third clerks - 340 ,, 

The four fourth clerks - ' - - 250 „ 

The four fifth clerks - - - - 190 „ 

The four sixth clerks ... 150 „ 

The four seventh clerks - - - 120 „ 

And the remaining six clerks - - 100 „ 

No fee or gratuity of any kind is allowed to be taken 
in the office, the clerks being prohibited from doing so by 
the Act 15 & 16 Viet. c. 8?. s. 3. 

10. The present Accountant-General’s salary as recently 
regulated by Act of Parliament is 4,200/. a year. Previously 
to the passing of the 15 & 16 Viet. c. 87. he received a 
salary of 1,500/. a year (viz., 600/. as one of the Masters 
of the Court, and 900/. as the Accountant-General), and 
three-fifths of the brokerage on all purchases and sales 
of stock in his office. By the last-mentioned Act the 
brokerage to be received by the Accountant-General is di- 
rected to be paid into court to the credit of the suitors’ fee 
fund account : this is effected by the Accountant-General’s 
signing from time to time a direction for the broker to pay 
in to the fee fund account such sums as he states to be in 
his hands in respect of such three-fifths. In lieu of such 
brokerage the yearly salary of 2,700/. is directed to be paid 
to the Accountant-General. The Accountant-General has 
no deputy. Every cheque or other document requiring his 
signature must be signed by him personally, he having no 
power to authorize any one to act for him. The Accountant- 
General’s attendance is therefore of necessity daily, excepting 
during vacations. 

1 1 . The operations which have to be performed with refer- 
ence to the suitors’ money and effects may be conveniently 
arranged in the following order : — 

Paying money and transferring stock into court ; 

Carrying over from one account to another and 
purchasing and selling stock ; 

Transferring stock and paying money out of court. 

12. The process in detail in each of these operations is as 
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Is/. ’Payment of Money into Court. 

13. This may be done either under the authority of an order 
of the court or of an Act of Parliament, such as the Lands 
Clauses Act and the various Railway and Public Improve- 
ment Acts, Burial Acts, Estate Acts, the Infant Legatees 
Act, the Trustees Relief Act, the Copyhold Acts, and the 
Parliamentary Deposits Act. If it be a payment in under 
an order of the court, no request of the solicitor is required, 
but the order itself or an official copy of it is left, and also 
such other papers, as certificates of the judge’s clerk and 
affidavits, as may be necessary to ascertain the amount, if 
it be not specified in the order. If the payment in be 
under an Act of Parliament, a request from the solicitor 
is required, except in one or two cases in which some other 
evidence is directed to be taken by the Act itself. The 
request must set forth the name of the person to pay in, the 
amount to be paid in, the title of the account to which 
it is to be placed, and such other particulars as may be 
necessary to show that the case comes within the Act. The 
necessary papers having been left at the office, the clerk 
whose duty it is, proceeds to fill up a “ direction to pay in,” 
(Form A 1), specifying the date of the order and other 
papers, if any, or title of the Act ; the sum to be paid in, 
the person to pay in the same, and the title of the cause, 
matter, or account to the credit of which it is to be placed. 
This direction is examined by another clerk, and entered in 
a book called the direction book, and the folio of the book 
where the entry is made put at the top of the “ direction.” 
The order or act and other papers, if any, are taken with the 
direction to the Accountant-General bv the second clerk, 
and the papers so far as they affect the payment in are 
read over, the Accountant-General signs the direction, and 
it is then laid by to await the solicitor’s application for it. 
Upon lodging this direction at the General Cash Book Office 
of the Bank of England the proper officer there receives the 
money and gives a receipt for it. This receipt has afterwards 
to be signed by a cashier, and upon it is an intimation that 
it is to be taken to the Accountant-General’s office im- 
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mediately. The direction is retained by the Bank and sent 
into the Chancery Office there, in order that an entry of the 
receipt of the money may be made and the proper account 
credited therewith. 

14. As soon as the receipt is lodged at the Accountant- 
General’s Office a certificate of the money having been paid 
in (Form A 2) referring to the receipt as the authority is 
annexed to it; these are compared and laid before the Ac- 
countant-General, and the certificate is signed by him. The 
certificate, with the receipt annexed, is filed at the Report 
Office, and thus becomes an official record of the payment 
into court. The date of the payment in, the name of the 
cashier, and the date of filing are entered in the margin 
of the direction book opposite the entry of the direction. 
The giving credit in the proper account for the money paid 
in docs not at all depend upon the receipt reaching the 
Accountant-General’s Office. In the afternoon of every 
day a paper technically called “the slip” is brought by 
one of the Bank messengers, containing an account of the 
several amounts paid in during the day, the titles of the 
various accounts in an abbreviated form, and the reference 
to the page of the direction book copied from the direction. 
By referring to the entry thus indicated the clerk who 
keeps the journal is able to ascertain all the particulars of 
the payment in so as to make the necessary entry of it as a 
cash receipt, and this is afterwards credited to the proper 
account in the ledger. It may here be stated that as a rule 
the posting of any transaction in the ledger is always made 
during the day succeeding that on which it takes place. 
The ledger and journal are carefully compared daily as soon 
as the posting is completed. 

1 5. Deposits of Exchequer bills and bonds, or of boxes 
containing any tangible security, also require a direction from 
the Accountant-General, and the process gone through is 
exactly similar to that which has just been described. 


2nd. Transfer of Stock into Court. 

16. This is done under the authority either of an order of 
the Court, or of the Trustee Relief Act, or of the Act for 
making deposits' on applications to Parliament for Railway, 
&e. Acts. The process gone through is as follows : — The 
order or such other documents as may be required are left 
with the chief clerk. A ticket (Form B 1) is drawn and 
signed by him stating the names of the parties to make 
the transfer, the amount, and description of the stock, and 
the. title of the cause, matter, or account to which it is to he 
placed. The ticket and the order and other papers (if any) 
are then sent to the proper division of the office to which 
the cause, matter, or account will belong, and a certificate 
(Form B 2) is there made out containing all the particulars 
which arc in the transfer ticket, and in addition, the date of 
the order and other papers, if any, or the title of the Act, 
under which the transfer is to be made. The transfer ticket 
is given to the solicitor upon his applying for it. It is 
taken by him to a stockbroker, who makes the necessary 
arrangements for transferring the stock into the name of the 
Accountant-General. The Accountant-General attends at 
the Bank of England or other place where the stock is 
transferred, and signs the book in which the acceptance of 
the stock is entered, and also a notification (Form B 3) 
addressed to the chief Accountant of the Bank of England 
of his having made the acceptance, of the amount and 
description of the stock accepted, and the title of the cause, 
matter, or account to which it is to be placed. This notifi- 
cation is taken to the Chancery Office at the Bank, and forms 
the authority for entering the amount accepted to the 
proper account there. A certificate of the amount so trans- 
ferred in and accepted, signed by the proper officer, is sent 
up the same evening to the Accountant-General’s Office. 
This certificate is annexed to the one taken as above men- 
tioned previously to the transfer ticket being given to the 
solicitor. An entry is made in the journal of the transaction 
and credit given to the proper account in the ledger. The 
two certificates are examined by the chief clerk, laid before 
the Accountant-General for his signature to the one made 
in his office, and are afterwards filed at the Report Office. 

17. It may be as well to observe that unless the notifica- 
tion above mentioned were sent to the Chancery Office of 
the Bank of England, there would be no entry there of 
the stock having been transferred in. It would merely 
stand to the Accountant-General’s credit as a stock- 
holder “ in trust to attend the orders of the court,” and the 
total amount of the particular stock in Court would appear 
from the books of the Chancery Office to he different from 
what it really was. It is understood that the balances of 
the different stocks appearing to be in court at the Bank 
Chancery Office are compared once a week with those actually 
m the Accountant-General’s name in the books of the 
different stock offices, and any difference that may appear 
is immediately inquired into. 


3rd. Carryings over from, one Account to another. 

18. These are the removal of the whole or part of a fund 
standing to one or more causes or accounts in the books of 
the Accountant-General to one or more other causes or 
accounts. They are made on the production by the solicitor 
of the order directing the transaction, and such other 
papers, if any, as may be necessary to verify the amount to 
be carried over. 

19. The clerk receiving these papers prepares a certificate 
(Form C 1) stating the dates thereof, the sum or sums of 
money or stock to be carried over, and the causes or ac- 
counts from and to which such money or stock is to be 
carried over. He compares this with the ledger account 
from which the carrying over is to be made as to sums, 
title of account, and previous appropriation of the fund 
(if any), and also takes care to see whether the account to 
which the carrying over is to be made is already open or 
not in order that if there be only a slight difference in the 
title the solicitor may be consulted as to whether the court 
intended a new account to be opened, and if it did not, he 
is requested to see the Registrar upon the subject. When 
this question is settled the certificate with the order, See., 
is passed to another clerk for examination and then laid 
before the Accountant-General for signature. The papers so 
far as they relate to the carrying over are read over to him 
and he signs the direction for it, and also puts his initials 
to the sums to be carried over drawn out in the margin of 
the order. The copy of the order so marked with his 
initials in respect of this and other transactions under it 
forms a sort of record of what has been done in pursuance 
of the order from time to time. The certificate is then 
entered in the direction book dated for the next day, and then 
sent to the Chancery Office at the Bank. The proper entries 
are made in the books there, and a certificate signed by the 
proper officer of the carrying over having been effected is 
sent to the Accountant-General’s Office. Another certificate 
(Form C 2) for the Accountant-General to sign is then made 
out and annexed to the Bank certificate. The two certificates 
are taken to the chief clerk, compared by him, and laid 
before the Accountant-General for his signature to the one 
prepared in his office. They are then filed at the Report 
Office. An entry is made in the margin of the direction 
book of the name of the officer signing the Bank certificate 
and the date of filing. The transaction is journalized 
from the entry in the direction book, and then posted in 
the ledger as a debit to the account from which, and a 
credit to that to which, the carrying over is made and the 
whole operation is complete. 

4th. Purchases of Stock. 

20. Investments of money u the purchase of stock are made 
by the Accountant-General in obedience to orders of court at 
the written request of a solicitor. Money is also invested 
without request if paid in under the Act 36 Geo. III. 
(the Infant Legatees Act), pursuant to provisions con- 
tained in the Act itself, and also when paid in under the 
Trustees Relief Act (provided there be no request to the 
contrary in the affidavit which is necessary under the latter 
Act) pursuant to a general order of the court. The di- 
vidends arising from the stock purchased under both these 
Acts are laid out from time to time by the Accountant- 
General without any request from the solicitor, pursuant to 
general orders of the court made in May 1852, and the divi- 

• tlends arising from stock purchased under an order of the 
court are also laid out frofn time to time, when there is a 
direction to do so in the order, without the request of the 
solicitor, if on bespeaking the investment of the principal 
money he adds some words to express that he wishes the 
dividends as they accrue to be invested. 

21. If the investment be one that requires bespeaking, the 
solicitor leaves with the Accountant-General’s clerk the 
order directing it, and such other papers as may be required 
to verify the amount ; such as a certificate of the judge’s 
clerk or of the taxing master, or an affidavit, and also a 
request (Form D 1), stating the amount of cash to be in- 
vested, the cause or account on which it stands, the 
description of stock to be bought, and the title of the 
cause or account to which the stock when bought is to be 
placed. This request is carefully examined with the order 
and ledger; and the amount of cash, the description of stock, 
and the cause or account to which the stock is to be placed 
are written down as a commission for the broker. A 
cheque is then drawn, entitled in the cause or account on 
which the cash stands, and made payable to the broker 
“ on his causing ” the stock to be transferred to the Ac- 
countant-General’s account, in trust in the cause or account 
to which the stock is directed by the order to be placed. 
The order and other papers, with the request and cheque, 
are handed to another clerk for examination and the com- 
mission is given to the broker the next morning. The 
broker sends up in the afternoon a contract note for the 
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next stock-day, which will not be less than two or more 
than six days from the day that the commission is given. 
This note contains the title of the cause or account as given 
in the commission paper, the amount and description or 
stock purchased, the price and brokerage, and amount of 
cash invested, and the date for which the investment is made. 
The note is carefully checked as to the calculations an < I 
examined with the request. The amount of stock is filled 
into a blank left for it in the purchase cheque and the 
whole of the papers are handed to the second clerk, who 
takes them to the Accountant-General and puts the cheque 
before him for signature. The part of the order directing 
the investment is read over to him ; he signs the cheque 
and puts his initials in the margin of the order or cer- 
tificate against the amount to be invested. The cheque 
and order are then taken to the Registrar, who countersigns 
the cheque and puts his initials also in the margin of the 
order or certificate. An entry is made of the cheque in the 
purchase receipt book, under the date for which the pur- 
chase is made, for the broker to sign by way of receipt, and 
the cheque is sent to the broker on the afternoon of the day 
before the day the purchase is made for, or given to him on 
the morning of that day. The contract note is taken to 
the chief clerk and the title of the cause or account and the 
amount and description of the stock purchased entered 
upon a list (Form D 2), which is a notification addressed 
to the chief accountant of the Bank of England of the 
several amounts of stock accepted arising from purchases. 
The Accountant-General attends at the Transfer Office and 
signs an acceptance of the stock, at the same time comparing 
the amount and the title of the cause or account with the 
entry on the list. When all the sums so entered have been 
accepted the list is signed by the Accountant-General, and 
is then taken to the Bank Chancery Office, and forms the 
authority there for crediting the various accounts with the 
sums which have been purchased. The cheque for the 
money has in the meantime been taken by the broker to 
the Bank Chancery Office for examination. If there be 
sufficient cash on the account out of which it is drawn, it 
is marked with the initials of a clerk there, and is then 
endorsed by the broker and taken to the General Cash Book 
Office, together with the stock receipt, showing that the 
stock for which the money is expressed to be paid has been 
transferred to the Accountant-General’s account in trust 
as mentioned in the cheque. The condition of the cheque 
having been thus satisfied, it is cashed and an intimation 
to that effect put upon the Bank “slip” of cash paid 
during the day. The cheque goes into the Bank Chancery 
Office again the next morning, and an entry of the cash 
paid is made from it, and the account out of which it is 
drawn debited therewith. A certificate of the stock having 
been transferred to the Accountant-General is sent to his 
office, and another certificate (Form D 3), containing full 
particulars of the purchase and the authority under which 
it is done, is annexed to it. The latter certificate is ex- 
amined by the chief clerk with the broker’s note, the 
Accountant-General affixes his signature, and the certificates 
are filed at the Report Office. An entry of the particulars of 
the contract note of the purchase is made in the direction 
book under the date of the day it is done for. From this 
entry it is journalized in the receipt journal, and from the 
journal entry the account in the ledger is credited with 
the stock. From the entry, in the purchase receipt book, 
of the cheque given to . the broker, the payment of the 
cash for the stock is entered in the cash payment journal, 
and the ledger account is debited with the amount so paid. 

22. The investment of dividends without request under the 
General Orders of May 1852 and June 1853 has very much 
increased the business of the office, and must have proved 
highly beneficial to the suitors. Formerly dividends were 
not invested until they amounted to 401. as the interest 
arising from the investment under that sum would not be 
sufficient to pay the expense of the investment. Now, how- 
ever, the limit is reduced to 31. 10s., as the only expense is 
the brokerage, and the half-year’s dividend on the stock 
purchased with that amount is just sufficient to meet the 
usual charge of one shilling for investing small sums. 
Books are kept containing the titles of those accounts on 
which the dividends are to be invested without request, and 
also such particulars as are necessary, in the absence of the 
order, to draw the purchase cheques for the broker. These 
cheques are drawn as soon after the dividend is received as 
the business of the office will permit; they are carefully 
examined with the ledger accounts, and a list is made out 
from them of the titles of the causes and accounts, the 
amount to be invested in each case, and the description of 
stock to be bought, as a commission paper for the broker. 
The rest of the process is as above described in the case of 
bespoken purchases, except that there is no order to be read 
to the Accountant-General. These regular investments now 
amount in number to more than 3,000 yearly. 


5th. Sales of Stock. Court or 

23. Sales are made upon the production by the solicitor of 

an order of the court and a certificate of the Registrar, stating e xgi , an ‘ d . 
the amount of the stock to be sold or of the money to be ‘ 
raised, and frequently also certificates of the judges’ clerks Returns as 
and of the taxing masters, and affidavits are required. to Duties 

24. When a given sum of money is to be raised or a sum of an ? _ A P' 
stock to be sold, which sum is defined in the order, the case 

is comparatively simple. But if, as more frequently occurs, 0 ^’ ls ' 

such a sum is to be raised as either alone or with a given offlce of 
sum is sufficient to pay one or more sums to be ascertained tlie Ac 
by certificates or affidavits, or where the execution of certain cnnnlan j._ 
deeds is the condition of sale, the transaction involves con- General, 
siderable care in the examination and responsibility in the 
execution. The process gene through is, however, uniform, 
and is as follows: — The solicitor produces the order and 
other necessary papers and the certificate of the Registrar 
to one of the Accountant-General’s clerks, who ascertains 
that there is a proper direction in the order to make the 
sale, and that the Registrar’s certificate is drawn according 
to it and such other papers. He checks what calculations 
there may be, and makes up in the margin of the certificate 
a statement of the amount of stock to be sold or of the 
money to be raised. lie then examines the papers with 
the account in the ledger as to title of account, amount, 
and description of stock, and ascertains that no previous 
appropriation of the stock has been made, and makes a 
memorandum on the account that a sale has been bespoken. 

The title of the account, description of stock, and amount 
to be sold or of money to be raised, as the case may be, are 
then entered on the commission paper for the broker to 
whom the Registrar’s certificate is read on his attending at 
the office on the following morning. The Registrar’s cer- 
tificate is taken by him to the Chancery Office of the Bank 
for examination as to what amount of stock of the kind 
directed to be sold is standing on the cause or account 
mentioned in the certificate in the books kept there. The 
amount of stock is marked in the margin of the certificate 
with the initials of the clerk, and any difference there may 
be between the title of the account as it is expressed in the 
certificate and as it is in the Bank books is noted. The 
certificate is returned to the broker, and if he finds that the 
amount of stock so marked is sufficient to answer the com- 
mission given to him, he proceeds to make the sale. The 
contract note, which, as in the case of a purchase, is for a 
future day, is sent with the Registrar’s certificate to the 
Accountant-General’s office. It is there checked, and if 
correct is handed over with the certificate and order, and 
whatever other papers were left when the sale waa bespoken, 
to the principal clerk. He writes in the margin of the 
order, opposite the direction to sell, a memorandum of the 
amount of stock sold and the money produced by the 
sale. The contract note and Registrar’s certificate are then 
taken to the chief clerk, and a certificate (Form E 1 ) is 
made out in the nature of a notification to the Bank 
Chancery Office of the amount and description of stock 
sold, the dates of the order and other papers, the name of 
the Registrar signing the certificate, and the amount of 
money arising by the sale. This notification and the 
Registrar’s certificate are kept by the chief clerk to be 
ready for the sale day ; the contract note is returned to the 
division of the office it belongs to. On the sale day the 
notification of the sale and the money raised thereby are 
taken by the broker into the General Cash Book Office of the 
Bank, and a receipt, which is an echo of the notification, 
is given to him for the money. The receipt and the 
Registrar’s certificate are taken to the Transfer Office and 
placed in the book in which the transfer of the stock, for 
the Accountant-General to sign, is entered. Before signing 
the transfer of the stock sold the Accountant-General sees 
the Bank receipt for the money arising by the sale, and 
also has the part of the Registrar’s certificate directing 
the sale read over to him. Besides the entry in the book 
and the usual receipt for the money, the Accountant- 
General also signs the above-mentioned notification, which 
is taken back to the Cash Book Office. The amount arising 
from the sale is entered upon the “ slip ” as a cash receipt, 
and the “notification” is sent into the Bank Chancery 
Office, and becomes the authority for debiting the particular 
cause or accountwith the amount of stock sold, and crediting 
it with the money arising by the sale. In the meantime at 
the Accountant-General’s Office the contract note has been 
entered in the direction book under the date the sale is 
done for. The entry contains full particulars of the sale 
and also the dates of the order and other papers, and the 
name of the Registrar who signed the certificate directing 
the sale to be made. From the entry in the direction book 
two entries are made in the journal, one of the amount of 
stock sold, and the other of the cash arising from the 
sale. The account in the ledger is debited and credited 
Y 4 
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accordingly. A certificate (Form E 2) is made out con- 
taining all the particulars of the sale and annexed to the 
receipt sent from the Bank. The certificate is afterwards 
compared with the contract note by the chief clerk, signed 
by the Accountant-General, and filed at the Report Ofiice. 
6th. Transfers of Stock out of Court. 

25. These transfers are bespoken by producing at the 
Accountant-General’s Office the orders of Court directing 
of Officers, them and such other papers as may be necessary to ascer- 

tain the amount to be transferred, as certificates of the 

Office of judges’ clerk and affidavits, and also the Registrar’s certi- 

ilie Ac- ficate directing the transfer as in case of sales. Sometimes 

countant- t ] |C y are simple, as a certain specified sum to one or more 
Geneiai. persons by name ; sometimes they are complicated, as 
when the sums and persons are numerous, or when the 
residue of a given sum after certain sales directed to be 
made thereout is to be transferred, perhaps in certain pro- 
portions indicated in the order, and giving rise to a good 
deal of calculation ; and sometimes they are conditional, as 
on the execution of deeds or proof of facts by certificate or 
affidavit. The process gone through is as follows:— A 
clerk examines the Registrar’s certificate with the order and 
other papers produced, as in case of sales, and ascertains 
that the sum to be transferred, and the description of the 
stock and title of the cause or account, agree with the 
ledger, and he makes a memorandum upon the account 
that a transfer has been bespoken. He also investigates 
Hie liability of the fund to legacy or succession duty, and, 
if it should be liable, insists upon the production of the re- 
ceipt, or a certificate from the Legacy Duty Office that the 
duty is paid before allowing the transfer to proceed, unless 
there be a provision in the order lor the payment of the 
duty to the Receiver-General. The solicitor who bespeaks 
the transfer is required to write at the foot of the certificate 
the residences and descriptions of the parties to whom the 
transfer is to be made, and to sign his name as vouching 
for the correctness of such residence and description. The 
order and other papers, if any, and the Registrar’s certificate 
are sent to the chief clerk for examination, and the certifi- 
gate is then sent to the Chancery Office at the Bank to 
have, as in the case of a sale, the amount of stock appear- 
ing in the ledger of that office to be standing to the credit 
of the cause or account mentioned in the certificate written 
on it. The Bank clerk adds his initials, and notes any 
difference which there may be between the title of the ac- 
count as it appears in his books and in the Registrar’s certi- 
ficate, and sends the certificate back to the Accountant- 
General’s Office. A transfer ticket (Form F 1) is then 
drawn containing the title of the cause or account, the 
amount and description of the stock, and the names and 
addresses of the persons to whom the transfer is to be made, 
and then the ticket and certificate are passed to another 
clerk for examination. A certificate (Form 1' 2) is then 
made out, dated the day on which the transfer will be made, 
containing the dates of the order and other papers, the name 
of the Registrar signing the certificate directing the transfer, 
the amount and description of the stock, the title of the 
cause or account, and the names of the parties to whom 
the transfer is to lie made. The Registrar’s certificate and 
the transfer ticket are then sent to the chief clerk, and the 
title of tlie cause or account, the amount and description of 
the stock to be transferred, and the names of the parties to 
whom the transfer is to be made, are then entered upon a 
list (Form F .'i), which contains all the transfers for that 
particular day belonging to the same division, and is (as in 
the case of purchases) in the form of a notification, ad- 
dressed to the Chief Accountant of the Bank. The list is 
then sent into the proper division of the office to be exa- 
mined with the certificates of transfer made out there as 
before mentioned. The transfer tickets and Registrar’s 
certificates are taken by the broker to the Bank on the 
morning of the transfer day ; the proper entries are made in 
the books there, and the Registrar’s certificates are placed 
in the respective transfer books in which the entries are 
made, for the Accountant-General to sign. 

2fi. At the time the Accountant-General signs the transfer 
book, the Registrar’s certificate is read over to him, and the 
amount transferred is tieked-off in the transfer list. \\ hen 
all the transfers are signed, the list is looked through to 
see that none have escaped marking ; the Accountant- 
General adds his signature, and the list is then taken to the 
Bank Chancery Office, and is the authority for debiting the 
various accounts with the sums transferred. At the Ac- 
countant-General’s Office an entry in the journal of the 
transfers is made from the certificates before spoken of as 
having been taken from the Registrar’s certificate, and as 
having been compared with the list of transfers sent into 
the Bank Chancery Office. From the journal entry the 
causes and accounts in the ledger are debited with the 
amount of stock transferred. The certificates of the transfers 
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having been made are signed by the Accountant-General, Court or 
and are then filed at the Report Office. Chan- 

27. With respect to both sales and transfers, it may be re- ceey is 
marked that the stock stands in the Accountant-General’s Englasd. 

name in trust to attend the orders of the Court. The Bank, 

however, never see the order of the Court directing the sale Returns as 
or transfer ; the above-mentioned Act of the 1 2 George I, t0 Duties 
c. 52., directs that the certificate of the Registrar shall be an ? A P‘ 

a sufficient authority to the respective companies in whose 

books any stock may be so standing in the Accountant- 0 “ rs ' 

General’s name for allowing the sale or transfer to be made, office of 
The certificate being marked by the clerk in the Bank t j ie Ac _ 
Chancery Office, with the amount of stock standing to the C oun(ant- 
particular account, shows the clerk in the Transfer Office General, 
whether there is sufficient stock to make the intended sale 
or transfer ; if not, of course the transaction would not be 
allowed to go on. The Accountant-General’s duties with 
regard to sales and transfers are much more onerous. The 
order must be read through to see that the sale or transfer 
is one that can be properly made. There may be other 
charges imposed upon the fund by the order of equal 
priority with the proposed transaction, and some of these 
may be of unascertained amount ; and it may therefore be 
doubtful whether the fund will be sufficient to meet all the 
charges upon it. In such a case either the transaction 
must be deferred until the amount of all the charges the 
fund has (o bear has been ascertained, or some words must 
be introduced into the order to give the proposed sale or 
transfer priority. It often happens that the sale is a second 
sale during the time that another out of the same account 
is going on, or it may be a transfer of the residue, or a 
portion of the residue, after a sale for costs or legacy duty 
has been contracted for but not completed : in which cases 
the whole stock would be marked as standing on the 
account at the Bank Chancery Office; and unless great care 
were taken at the Accountant-General’s Office in giving in- 
formation to solicitors as to the amount contracted to be 
sold, and in examining and checking their affidavits of 
residue, there would be the danger of parting with a 
larger amount of stock than was actually standing to the 
credit of the particular account. The order may direct 
several sales or transfers or both out of the same fund, and 
these may be bespoken at different times, and by different 
solicitors, and consequently there may be several separate 
certificates issued by the Registrar relating to portions of 
the same fund. The certificate is marked at the Bank 
Chancery Office, with the amount of stock standing upon 
the account at the time it is sent to them, and nothing more 
is known at that office of the transaction until the notifica- 
tion arrives there from the Accountant-General of the sale 
or transfer having been effected. The order may contain 
other directions, such as carryings over to separate accounts 
or transfers to parties, which for some cause or other cannot 
be bespoken. The Bank know nothing of these directions ; 
the only question for them is, whether the stock on the 
particular account dealt with is sufficient to meet the direc- 
tions of the Registrar’s certificate, and, if it is, the sale or 
transfer is allowed to take place. 

7 th. Payment of Money out of Court. 

28. The order of the court and other necessary papers are 
produced by the solicitor to the senior or second clerk of 
the division in which the cause or account is, on which the 
cash to be dealt with stands, according as the cheque to be 
drawn is for principal money or for interest. The clerk 
looks over the papers and receives any explanation which, 
on such cursory inspection, may appear necessary. 

29. As soon as the duty of attending to the public, who 
may apply for the cheques already prepared, and to the solici- 
tors who come to bespeak other transactions, will allow, the 
order is carefully read through in order to understand the 
whole disposition of the fund ; the ledger account is re- 
ferred to to see that the amount of cash out of which the 
sum is directed to be paid is actually standing to the credit 
of the cause or account mentioned in the order, or rather 
was standing there at the date of the order, and if there 
has been any dealing with such amount the order direct- 
ing such dealing has to be looked through to see whether 
or not its provisions in any way affect those of the order to 
be acted on. If upon such examination it should appear 
that there is any such defect or inaccuracy in the order as 
to make it necessary to communicate with the Registrar, 
in order to its alteration before it can be acted on, either 
the Accountant-General’s clerks, or in some cases the Ac- 
countant-General personally, must communicate with that 
officer, but if there should not appear either in respect of the 
wording of the order or the state of the account, any reason 
to the contrary, a cheque is drawn entitled with the cause 
or account mentioned in the order and the amount of it in 
figures is put in the margin opposite to the directon to pay, 
unless the amount to be paid has been ascertained by the 


Printed image digitised by the University of Southampton Library Digitisation Unit 



TO DUTIES AND APPOINTMENT OP OFFICERS IN COURT OF CHANCERY IN ENGLAND. 143 


Court oc judge’s clerk orby thetaxing master, in which cases the figures 
Chan- are put in the margin of the certificates issued by them. 
cery is The cheque is then examined as to its title with the cause 
England. 0 r account in the ledger, and the amount of it marked in 

pencil on the debit side to signify that a cheque has been 

Returns as drawn. The cheque, with the order and other papers, is 
to Duties t ]jen passed to another clerk for examination, and if found 
• Z! P correct an entry is made of it in a receipt book for the 
P r • P art .y t° whom it is made payable, or a person empowered 
“ ° ce is ~ by a special power of attorney from him, to sign. The 
Office of entry in the receipt book contains full particulars of the 
the Ac- cheque, and the folio of the book where the entry is made is 
countant- put on the cheque. It is then given back with the order and 
General. other papers to the clerk who drew it, who lays it before 
the Accountant-General for signature. The order is read 
over to him, and the other papers, if any, determining the 
amount are referred to, and if lie is satisfied that the cheque 
carries out the intention of the court, he puts his signature 
thereto, and also his initials in the margin of the order or 
certificate. The cheque is then put away in a box appro- 
priated to that- purpose under an alphabetical arrangement 
waiting for the application of the party entitled to it. The 
cheques are kept in iron safes in the respective divisions 
of the office, the first and second clerks only having the key. 
The party named in the cheque or a person duly empowered 
by him must come personally for it and sign the entry in 
the receipt book, and, if he has not already been identified, 
must get some solicitor known in the office to sign the 
receipt book also as a witness to his signature. The cheque 
is then dated and delivered to the party entitled to it, and 
taken with the order and other papers under which it is 
drawn to the signing Registrar, who countersigns it and 
puts his initials also to the amount drawn out as before 
mentioned in the margin of the order or certificate. If the 
cheque is paid under a power of attorney, the name of the 
person empowered is written on the back of the cheque 
with the words “attorney ” by the clerk who pays it, who 
adds his initials to the name. This is done for the infor- 
mation of the Bank, as otherwise the indorsement of the 
person named in the cheque would be required. To get 
the cheque cashed it must first be taken to the Chancery 
Office at the Bank. It is there compared with the ledger 
account as to the title of the cause or matter out of which 
it is drawn, and as to there being cash enough on that 
cause or matter to meet it. If there should not be sufficient 
cash there, or if the title of the cheque does not agree with 
the title in the ledger, or if the title has been so abbreviated 
as to apply to more than one account, the cheque will be 
returned to the party to be corrected by the Accountant- 
General. If no error be discovered in it, it is marked with 
the initials of the Bank clerk who examines it, and given 
back to the party presenting it who is told to take it to an 
office (the General Cash Book Office) on the opposite side of 
the passage in which the Chancery Office is. It is there 
examined as to its endorsement, and the person presenting 
it has to write his name on the back. A ticket is then 
given for the amount of the cheque, payable either in notes 
or coin or both at the public drawing office, which is at 
some distance from the place of examination, and the per- 
son presenting the ticket for payment is requested to write 
his address on the back. A list for each division of the Ac- 
countant-General’s Office containing the respective amounts 
of the different cheques paid during the day, with the folios 
of the receipt book copied .from them, and a slight reference 
to the titles of the causes or accounts, is sent up each even- 
ing from the General Cash Book Office of the Bank. By 
means of this list, called the cash payment slip, a clerk in 
each division of the Accountant-General’s Office makes an 
entry in the journal of the various sums paid during the 
day. He turns to each individual receipt in the receipt 
book as indicated by the slip, and observes whether it has 
been duly signed and witnessed. All the cheques paid out 
of the same account on the same day are put together and 
a total made of them. When the whole slip has been thus 
gone through, the journal is added up, and the total of the 
day’s payments compared with the total of the slip, and if 
they do not agree the items are examined and the mistake 
discovered and rectified. From the journal entry the 
various accounts in the ledger are debited with the sums 
paid ; the slips are kept for future reference. 

30. Cheques for dividends and other periodical payments, 
as annuities and maintenance, after the first payment are 
drawn without bespeaking. They become regular interest 
cheques, and the production of the order is not required 
either by the Accountant-General or the Registrar. When 
the cheque for the first payment has been examined a 
model is made of it, containing full particulars, and showing 
the dates when the subsequent payments will become due. 
If there be a power of attorney to receive the continuing 
payments, the number of the power and the name of 
the attorney is written upon the model. The models are 
4001.— AM*. 


alphabetically arranged according to the causes and matters Court op 
for the sake of easy reference. The regular interest cheques Chan- 
are drawn from these models, they are entered in receipt cert in 
books like bespoken cheques, and are then examined with England. 
the models and ledger accounts by the senior and second - 
clerks of the division, and arc signed by the Accountant- Returns as 
General. There are upwards of 21,000 of these cheques t0 p,ut ‘ es 
drawn and the greater part of them paid annually. The an ? A P' 
payment of them commences the day after the Bank begin P £nJ? lent 
paying the dividend. Many of them contain conditions to U ers ~ 
be fulfilled before payment can be made. Such conditions office of 
are the existence of some life or lives other than that of t j, e ^ c - 
the payee ; the continuing minority of an infant, the payee countant- 
continuing a widow or unmarried, the continuing to hold General, 
some office as archbishop, bishop, rector, vicar, incumbent 
or curate, churchwardens and overseers, schoolmaster, 
treasurer of a charity, or trustee, the payee not having 
encumbered his interest, or where the payment is to con- 
tinue until a certain sum has been paid. In one case the 
condition was that the payee had not appeared in public as 
an actress or public singer; in another the maintenance of 
a horse, and in another the life of a cat. An affidavit is 
required to be produced showing that the condition is ful- 
filled, and if the cheque is to be received under a power of 
attorney the payee’s life has to be proved. This is done by 
a request (Form G.) signed by the party, accompanied by a 
certificate from the minister and one of the churchwardens 
of the parish, or by an affidavit. 

31. In connexion with the payment of the regular interest 
cheques, the duty of calculating the dividend upon the 
various sums of stock standing on the different accounts in 
the Accountant-General’s books may be referred to. It 
must be borne in mind, as already stated, that the whole of 
each description of stock in court stands in the books of 
the various funds at the Bank of England, and in the 
books of the various public companies, in the sole name of 
the Accountant-General, in trust as before mentioned. The 
dividends upon each kind of stock are therefore paid to the 
Accountant-General in one sum, and are received for him, 
under a power of attorney, by one of the cashiers of the 
Bank of England, and placed to his general cash account 
there. Previously to each dividend becoming due a list is 
made out in the form of a journal entry, containing the 
titles of the several accounts, to the credit of which any 
amount of the particular kind of stock upon which the divi- 
dend is going to be received is standing, the amount of 
stock remaining upon each such account, and the dividend 
(less income-tax) that will become due thereon. The ac- 
counts on which the stock is standing for the first time, or 
on which it has been altered since the last dividend, are 
marked in the margin, and the list is sent sheet by sheet to 
the Chancery Office at the Bank. Two copies are there 
made of it ; the stock and dividend on each account marked 
as altered are checked ; the castings of both stock and divi- 
dend are examined, and the list returned to the Accountant- 
General’s Office. From these “ sheets ” the dividends are 
posted in the ledgers, The total interest is of course made 
to agree with the amount received for the Accountant- 
General by the Bank cashier. One of the copies of the 
sheets made by the Bank is kept there, as the authority for 
posting the dividend in their ledgers ; the other is sent to 
the Accountant-General in the form of a certificate of the 
amount of dividend received, and placed to the various 
accounts. It is examined in the different divisions of the 
office, and filed at the Report Office. Owing to the frequent 
changes in the income-tax which have taken place of late 
years, much additional labour has been caused to the office 
in preparing for the dividend, as upon every such change 
•each of the individual sums of stock, of which there are 
more than 18,000 in the Accountant-General’s books, has 
had to be treated as a new amount, and the dividend, less 
income-tax, calculated afresh upon it. 

32. The preparation of powers of attorney, of which there 
were 3,244 made out during the last year, requires much 
time and attention. To obtain a power of attorney, there 
must be a request (Form HI), signed by the solicitor 
who bespeaks it, setting forth the names, addresses, and 
descriptions of the parties from and to whom the power is 
to be granted, the amount of cash to be received under it, 
and the dates of the orders and other papers under which 
the cheque has been or will be drawn. The solicitor who 
signs the request for the power certifies that the person to 
whom it is to be granted is well known to him, and the 
request is submitted to the Accountant-General for his 
approval. The power (Form H 2) describes the cheque to 
be received under it, either by its amount or as being for 
the interest on a given sum of stock, or the payments due 
and to become due of a given annuity, and it also mentions 
the title of the cause or account on which the money or 
stock is standing. The dates of the order and other 
papers under which the payment is made are also inserted 

z 
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in the power. If the cheque is already drawn, .the prepara- 
tion of the power takes up little more time than that which 
is necessary to write it, but it frequently happens, especially 
in busy times; that the power is bespoken before’ the cheque 
has been drawn, and then the preparation of it involves an 
examination of the order and ledger, so as to see whether 
the cheque can be made out, and in what form it will be. 
The powers are examined, before they are delivered out for 
execution, by the senior clerk of the division, and the exe- 
cution is also carefully examined by him when they are 
brought back to be acted upon. If there is any doubt as 
to the sufficiency of the execution, it is immediately sub- 
mitted to the Accountant-General. The power, it should 
be observed, concerns the Bank as Well as the Accountant- 
General. It first authorizes the attorney to receive a 
cheque (describing it) from the Accountant-General, and 
then “ to write and endorse ” the grantor’s name “ upon 
“ the back of such note or draft, and to receive the money 
“ drawn for thereby from the Bank of England.” The 
Bank' pay the money to the attorney upon his own endorse- 
ment, trusting to the initials of the Accountant-General’s 
clerk (which are known to the officers of the Bank), placed 
at the back of the cheque against the attorney’s name, as 
proving that a power of attorney for the receipt thereof, 
properly executed, has been left with the • Accountant- 
General. 

33. Another duty which devolves upon the Accountant- 
General’s Office is that of informing the Court of the pre- 
sent state of any of the accounts in his books on which 
there remain any money or effects. This is done by what 
are called voluntary certificates. They are bespoken by a 
solicitor, and are made out on the second day after be- 
speaking, to give time for posting in the ledger the various 
transactions of the day on which they arc bespoken. These 
certificates are made out by one clerk and examined by 
another, arid then signed by the Accountant-General. 
They are very numerous, as no order is drawn up dealing 
with funds in court without the production of one of these 
certificates. 

34. Transcripts of the accounts are also frequently required 
for the information of the solicitors, and especially of the 
judges’ clerks. They are taken principally from the ledger, 
with such references to the journals as may be necessary to 
give a clear account of the various receipts and payments, 
and other transactions which have taken place with regard 
to the fund, on the particular account to which the tran- 
script relates during the time it has been in court. Some- 
times they are of great length, as the accounts to which 
they refer may have existed for a very long period, or there 
may have been a large number of persons from or to whom 
money has been received or paid, and the other transactions 
relating to the fund may have been numerous. 

35. Searches have occasionally to be made to supply 
solicitors with information upon subjects which the books in 
current use in tlie office do not enable the clerks to give. 
Such subjects are, when a particular sum of money or stock 
was paid or transferred into Court, or out of Court, under 
what order, &c. ; and if paid out, to whom, whether per- 
sonally or by power of attorney, &c. 

36. The only fees paid for anything done in the Accountant- 
General’s Office are 3s. for every power of attorney, 2s. for 
each debtor and creditor opening of a transcript of account, 
and 5s. for each search. These fees are settled by an order 
of the court, and are wholly paid into the fee fund account 
by Chancery fee fund stamps. 

37. Negative certificates are also sometimes wanted to 
prove that particular sums of stock or cash have not been 
transferred or paid into court within the time limited in 
the order. The order and such other papers as would be‘ 
necessary to prepare the directions to transfer or pay in have 
to be left. The account is carefully examined, and if the 
time for doing the act has clearly expired without its being 
done, a certificate to that effect is made out. It is examined 
by the second clerk, who puts his initials, and then taken 
with the order and other papers to be read over to the 
Accountant-General and to receive his signature. Great 
care is taken with these certificates as they are taken to be 
evidence of the fact which they certify, and are used by the 
proper officer of the court as the foundation upon which to 
issue process of attachment. 

38. In order to secure accuracy as far as possible in the 
operations of the office, the principle (as may be collected 
from the preceding detail) is adopted that all documents, 
cheques, directions, &c. must pass from the clerk who 
draws them to another clerk and be carefully examined by 
him with the orders and other papers under which they are 
drawn, and be marked with the initials of the examining 
clerk before they are signed by the Accountant-General. 
The entries in the ledgers also are daily Compared with the 
journal entries. In addition to these examinations, for the 
purpose of preventing any material difference between the 


accounts of the Accountant-General’s Office and those of the 
Bank of England Chancery Office, the totals of debits and 
credits for the preceding three days in each division are 
sent up from the Bank twice a week, and an account of the 
balances of cash and securities at the end of each month is 
also sent. These totals and balances are carefully com- 
pared and agreed with the books of the Accountant- 
General. An account of the balance of cash remaining in 
the Bank to the credit of the Accountant-General in each 
division of the office is also sent weekly from the Bank 
Chancery Office under cover, addressed to the chief clerk. 
An account of the same balance is brought in from the 
several divisions of the office to the chief clerk and com- 
pared with the Bank account. Should any difference occur 
it is immediately inquired into. The balance of cash and 
of each kind of stock standing upon every account in the 
Accountant-General’s books once a year, on the 1st October, 
is ascertained. The title of each account upon which any 
cash or stock is then remaining is written in a book called 
a balance book, and opposite to such title the amount of 
cash and stock belonging to it is entered; a separate 
column being devoted to cash and to each kind of stock. 
A similar book is made out at the Chancery Office of the 
Bank. The two books are then compared together and a 
memorandum taken of any difference that may be detected. 
The differences are investigated and settled ; the balances 
which have turned out to be wrong are corrected and the 
corrected balances added up. The totals of the different 
columns are compared with the balances of the general cash 
and stock accounts, and if they do not agree the work of 
examination and comparison is again resorted to until at 
last a correct balance of each is obtained. 

39. The system of book-keeping adopted at the Account- 
ant-General’s office is very simple. It has been the same 
in principle ever since the institution of the office, but some 
simplifications have been introduced which experience has 
shown might be made with safety. The books in use are, 
1st, direction books and receipt books, which contain en- 
tries of things to be done; 2nd, journals of receipts and 
payments, in which all the transactions of the office under 
the date at which they were actually done at the Bank are 
entered ; 3rd, ledgers, which contain the accounts of every 
cause or matter in the office, and to which the entries of 
the journals are daily posted. On the 29th January 1833 
the then Accountant-General decided to alter the method 
in which the ledger accounts had up to that time been kept, 
by having the cash and stock entered in distinct columns. 
Previously to that time the cash was entered by itself in the 
inner column of the ledger, but it was also entered in the 
outer column where the stock was entered. The alteration 
consisted in entering the cash in the inner column only, and 
thus keeping the outer column for the stock. The great 
advantage of the alteration consisted in enabling anyone 
who consulted the ledger to ascertain the. amount of stock 
standing on an account much more readily than it could 
previously be done ; as it only requires the stock columns 
(Dr. and Cr.) in the most complicated accounts to be added 
up and a subtraction to be made in order to ascertain the 
balance of stock. Under the old system, the stock column 
was much heavier to add (as it contained the cash), the cash 
columns had also to be added and the balance of cash 
found, and then the cash balance deducted from the 
balance of the stock columns before the balance of stock 
could be ascertained. The alteration took place 1st 
February 1833. 

40. Totals of the journal entries are made twice a week, 
and general cash and stock accounts kept, which are debited 
and credited with these totals, according to the system of 
double entry. By this means the total amount of cash 
and of each kind of stock in the Accountant-General’s name 
at the Bank, can at any time be ascertained. The ledger 
entries are made much fuller than woidd be the case with 
a merchant or banker, so that as far as is practicable the 
past history of the accounts may be understood and the 
questions which are constantly being asked about them 
answered without being obliged to have recourse to other 
books for information. 

41. The Accountant-General is appointed by the Court 
of Chancery under the authority of the Act 12 Geo. 1. 
c. 32. The Accountant-General’s clerks are appointed 
by the Lord Chancellor upon the nomination of the Ac- 
countant-General. Their promotion on vacancy is regular 
and of course, unless the Accountant-General should, on the 
ground of misconduct or unfitness, see cause for withhold- 
ing his recommendation. The salaries of the clerks are 
provided for by the Acts 12 Geo. 2. c. 24. ; 4 Geo. 3. c. 32. ; 
9 Geo. 3. c. 19.; 32 Geo. 3. c. 42.; 46 Geo. 3. c. 129.; 55 Geo. 3. 
c. 64. ; 1 & 2 Viet. c. 54. ; 3 & 4 Viet. c. 94.; and 15 & 16 
Viet. e. 87. The number of clerks has from time to time 
been increased by the authority of these various Acts. 
Subsequently to the enactment of the 55 Geo. .3. e. 64. the 
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regulation by the Lord Chancellor of the salaries to addi- 
tional clerks' has been confirmed by the sanction of the 
Treasury. - „ ■ _ . „ 

(Signed) W. Russell, A.-G. 


Statement showing the Distribution of Duties among 
the Clerks in the Accountant-General’s Office. 
Principal or 1st Clerk. • 

Take in orders for principal drafts, draw, get them signed 
and deliver them. 

(In August the 1st clerk to be relieved from drawing one- 
third of these drafts.) . 

Get signed and deliver certificates of delivery out of bills 
and boxes, &c. 

Take in and enter restraining orders. 

Examine and mark off sales with brokers’ notes. 

Examine powers of attorney before and after execution. 
Examine regular interest drafts with models and ledgers 
with 2nd clerk. 

Examine the principal drafts drawn by the 2nd clerk in 
August, and get them signed. 

2nd C/ei'k. 

Examine regular interest drafts with 1st. clerk. 

Take in orders for first payments of interest and main- 
tenance drafts, and drafts for. interest money, draw,, get 
signed, and deliver them. 

Draw one-third of principal drafts in August. 

Take in instructions for all powers of attorney and draw 
them, except the drawing of two-thirds in August. 

Take in orders for carryings over, sales, transfers Out and 
delivery out of bills, &c., and negative certificates. 

Examine directions to pay in money and to deposit bills, 
&c., and negative certificates, and get them signed. 

Draw and get signed, carryings over and draw, tickets to 
transfer out. 

Examine requests for purchases with orders arid ledgers 
and all purchase drafts with the broker’s notes, arid, get the 
drafts signed. ’ 

Give commissions to the broker. 

3rd Clerk. , . ■ 

Draw one half of the regular interest drafts and deliver 
the whole of them (except drawing one half of the October 
dividend). . 

Examine first payments of interest and make models of 

Keep power of attorney book. 

Examine carryings over. 

Draw two-thirds of the powers of attorney in August. 
Examine the regular interest purchase drafts with invest- 
ment books and ledgers. 

4th Clerk. 

Take in orders tor directions to pay in and to deposit and 
draw directions for the same. 

Take -in orders for - purchases and draw the drafts and 
make out commission paper for the broker. 

Keep infant legatees, trustees, and general investment 
books, draw the drafts for the investments, and make out 
commission paper. 

Give answers from ledgers, take down voluntary certifi- 
cates, and take instructions for searches. 

Draw negative certificates. 

Draw half of the regular interest drafts. 

Take in requests for transcripts and deliver them. 
Examine principal drafts arid drafts for interest money 
except the first payments of interest and the regular interest 
drafts, -and except the 1 principal drafts' drawn by the 2nd 
clerk in August. 

5th Clerk: 

Keep ledgers and stock ledger and Exchequer bill book. 
Examine voluntary certificates. 

' Examine all postings of journals with 7th clerk. 

Examine entries of restraining orders. 

Make searches. - , 

CM Clerk. 

Keep receipt journal. 

Make out transcripts of accounts. 

Examine tickets to transfer in and out , and draw certi- 
ficates for them. 

Examine postings of dividend sheets with 7th clerk. 
Alter up old dividend sheets, make out one half of, new 
sheets, cast and settle the.whole of them. 

Enter principal drafts. 

Examine transfer list with 8th clerk. , • 

Make out' voluntary certificate's. 

7 th Clerk. ' 

Keep cash payment journal. . ... 

Enter drafts dfawgi.by 2nd clerk. .. . 


Enter purchase drafts. 

Keep schedule book. 

. Examine postings ; pf receipts and payment journals with 
5th clerk. ... 

Examine postings of dividends sheets with 6th clerk, 

. Copy out half of new dividend sheets. ,. 

Enter one-third of regular interest drafts. 

Draw one-half of the October dividend drafts. 

- . Sth Clerk : - ' 

. Keep direction book. 

Draw certificates of payments in, purchases, sales, and 
carryings over. 

Examine brokers’ notes and complete purchase drafts for 
2nd clerk, and mark amount of stock sold on Registrar’s 
certificates for 1st clerk. 

: Examine transfer lists with (ith clerk. 

Enter two-thirds of regular interest drafts. 
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Forms .in use in the Acc'ountant-General'’s 
Office. 

Form A 1. 

Direction to pay Money into Court. 

No. IT 

I do hereby certify that, pursuant to an order dated the 
and a filed the 

* is on or before the 

to pay into 1 the Bank of England the sum of 
which is to be placed to my account as Accountant-General, 
and to the credit of the cause 

and a receipt is forthwith to be brought to me, from one of 
the cashiers of the Bank, for payment, thereof, as directed 
by Act of Parliament. 


Form A 2. 

Certificate of Money having been paid into '.Court. 

I do hereby certify that, pursuant to an order dated the 
and a report dated the 
and an affidavit sworn 

ha paid into the Bank of England the sum of 

which is placed to my account as AccountantrGeneral, and 

to the credit of -this 

in the books kept at the Bank (and in my office), as appears 
by the receipt of Mr. one of the cashiers at 

the Bank, dated hereto annexed!. 

Form.'B I. 

Ticket to Transfer Stock into' Court. 

£ : 

To the Accountant-General of the Court of Chancery, 
William. Russell, Esq,, his successors and. assigns, in trust, 
to attend the orders of the said court in the cause 
To be transferred on or before 
the 

K.B. — If any alteration be. made in this lickpt by the parties, 
the transfer is not permitted to take place. 


Form B 2. 

Certificate of Stock having been transferred into Court. 

I do hereby certify, that pursuant to an order dated the 
transferred to my account, the sum of 

£ 

which I have accepted (in trust) in th cause 
as appears by the certificate of Mr. 
the proper officer of the Bank of England, dated 
hereto annexed. 


Notification to Chancery Office of Stock transferred in having 
been accepted. 


1 have accepted the following sum of annuities, which 
lias been transferred to me (in, trust) in the cause 


Form C l: 

' 'Certificate for Carryinfi Over. 

I do hereby certify, that, pursuant to an order dated the 
and a report dated the 
the sum of £ 


x 2 


Printed image digitised by the University of Southampton Library Digitisation Unit 


146 ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : APPENDIX P. — RETURNS AS 


Court of placed to the credit of the cause 
Chan- 
cery in to be carried over from thence to the credit of the said cause. 
England. And a certificate is forthwith to be brought me from the 

Accountant-General of the Bank of England, of the same 

Returns as having been brought over as directed by Act of Parliament, 
to Duties ° 

an . d £p- . Form C 2. 

pomtment , . , , 

of Officers. Certificate of Carrying ooer having been made. 

I do hereby certify that, pursuant to an order dated the 

Office of and an affidavit filed 

countant- the sum 0 f £ 

General. 

placed to the credit of th cause 

ha been carried over from thence to the credit of the said 
cause 


in the books kept at the Bank (and in my office), as appears 
by the certificate of Mr. of the Bank of 

England, dated this day hereto annexed. 


Form D 1. 


Request to invest Cash. 


versus 


1 Title of the cause, 


nir, 

I desire that the sum of may be laid 

out in the purchase of to be transferred to 

your account (in trust) in this cause. 

Dated this 

To the Accountant-General of the 
Court of Chancery. 


Form D 2. 

Notification to the Chancery Office at the Bank of Stock 
purchased having been accepted. 

Mr Gray. Purchases, 

Sir, 18 . 

I have accepted the following sums of annuities, which 
have been transferred to me (in trust), in the undermen- 
tioned causes and accounts, viz. — 

Bank £3 per Cent. Anns. Cons. 


Form D 3. 

Certificate of Purchase of Stock having been completed. 

I do hereby certify, that pursuant to an order dated 


Mr. Edward Mortimer, with my privity, purchased the sum 
of £ Bank £3 per Cent. Annuities, which 

hath been transferred to my account, and accepted by me 
(in trust) in this cause 

as appears by the certificate of Mr. the 

proper officer of the Bank of England, dated this day, 
hereto annexed, and that the said Annuities were purchased 
at £ per cent, at which price, including £ 

paid for brokerage, the said Annuities cost the sum of 

which hath been paid to the said Mr. Edward Mortimer by 
the Bank of England, with the placed to 

the credit of this cause 


according to the directions of the said order. 

Form E 1. 

Notification to Bank Chancery Office of Sale having 


I have this day transferred the sum of £ 

Bank £3 per Cent. Annuities on the credit of the cause 

pursuant to an order dated the , a certificate 

of taxation filed the . an affidavit filed 

the , and to the certificate of Esq. 

And I. do direct 


raised by sale of the Annuities, and this day paid into the 
Bank of England, to be placed to the credit of the same cause. 
£ 

Brok®. 

£ 


Form L 2. Court or 

Certificate of Sale of Stock having been made. Chan- 

I do hereby certify, that pursuant to an order dated the 

a report dated the Returns as 

and an affidavit sworn ^ to Duties 

and to the certificate of Esq., one of the and Ap- 

registrars of this court, Mr. Edward Mortimer, with my pointment 
privity, sold the sum of £ Bank £3 per of Officers. 

Cent. Annuities, which I have transferred from my account 

(in trust) in this cause. Office of 

the Ac- 

And that the said Annuities were sold at £ per countant- 

cent., at which price, after deducting £ paid for General, 

brokerage, the said Annuities produced the sum of £ 
which hath been paid into the Bank of England, and is 
placed to my account as Accountant-General, and to the 
credit of this cause in the books kept 

at the Bank (and in my office), as appears by the receipt of 
Mr. one of the cashiers of the Bank dated 

this day hereto annexed. 


Form F 1. 

Ticket to transfer Stock out of Court. 

William Russell, Esq., Accountant-General of the Court 
of Chancery, &c. (in trust) in the cause 
£ Bank £3 per Cent. Anns. 

Form F 2. 

Certificate of Transfer of Stock having been made. 

I do hereby certify, that pursuant to an order dated 

and to the certificate of Esq., one of 

the registrars of this court, I have this day transferred the 
sum of £ from my account 

(in trust) in 

according to the directions of the said order. 

Form F 3. 

Notification to the Chancery Office at the Bank of Stock 
having been transferred. 

Transfers. 

Mr. Gray, 

Sir, 

I have this day transferred the following sums of Annui- 
ties in the under-mentioned causes and accounts, to the 
persons hereafter named, viz. — 

Bank £3 per Cent. Anns. Cons. 


Form F 4 . 

Form of Cheque for Payment of Money out of Court. 

To the Governor and Company 
of the Bank of England. 

You are pursuant to an order dated 

Provided that if this note is not paid in a month after 
date, then the same to be void, dated this day 

of 18 

£ 


Form G. 

Certificate of Grantee of Power being alive. 

To the Accountant-General of the 
Court of Chancery. 

Be pleased to pay to Mr. by virtue of my 

letter of attorney granted to him, the interest due to me on 
the day of 186 in the 

cause 

We, the Minister and one of the Churchwardens of the 
parish* of in the county of do 

hereby certify, that the above-named was 

living on the day of 186 

* Or chapelry, as the 

case may require. 

N.B. — This is not to be filled up, but copied and kept as a 
precedent. 

Form G. 

Certificate of Grantee of Power being alive. 

To the Accountant-General of the 
Court of Chancery. 

Be pleased to pay to Mr. by virtue of 

my letter of attorney granted to him, the half-yearly pay- 
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Court op 
Chan- 
cert IN 

Returns as’ 
to Duties 

pointment 
of Officers. 

Office of 

countant- 

Generai. 


ment due to me on the day of 186 , 

out of the cash in the cause against 

* The Notary, I * 

Ambassador!' 6 ”'’’ do hereby certify, that the above written 
Secretary of Em- 
bassy, as ma^be caxrle before me on the day 

mos ^onvem^ ^ 186 , and signed the 

abroad. above order in my presence, of which act 

evidence being required, I hereby certify the 
same under my hand and seal of office. 

Done at 

the day of 



N.B. — This form is to be kept as a precedent by the party 
abroad entitled to the interest, and a copy is to be transmitted 
to his or her attorney, half-yearly, to enable him to receive the 
interest. 


In this power of attorney, the date (in words) must be inserted 
prior to its execution, each of the witnesses attesting the same 
must write their residence and business or occupation in life. 
One of them must be a housekeeper and be so described. And 
one of them must make an affidavit of its due execution before 
a master in chancery or commissioner for taking affidavits in 
chancery in England, unless the same be executed in those parts 
of Scotland or Ireland where no such officers are appointed, 
when it may be made before the chief magistrate of the place or 
other person lawfully authorized to administer oaths. 




Returns as 

and Ap- 
pointment 
of Officers. 


In Chancery. 

I of make oath 

that I was present and did see 

duly sign seal and as act and deed deliver the 

letter of attorney hereto annexed and that the name* 


Office of 

countant- 

General. 


thereto set as the part executing the 6ame of the 
proper handwriting of the said 


and that the names 


Form H 1. 

Request for a Power of Attorney. 
(Request for Power of Attorney.) 


A power of attorney from 


Name^ address, J 
of grantor; I 


in the county of the person named 

in an order in the cause dated 
or in a report filed 
To 

Name, address, | 
and description •< 
of grantees. 

jointly and severally (who is or are well 
known to me) to receive your 

•If applicable to note or draft on the Bank of England for* 
dends, 6 give * d£ the Eum of £ 
scription and a- 
which they are to 

dated this 

To the Accountant-General of the 
Court of Chancery. 

To be signed by the solicitor himself, who bespeaks it, or if 
bespoken by a firm, by one of the firm with his own name on 
behalf of the firm. 


Form H 2. 

Form of Power of Attorney. 
cr 3 Know all men by these presents that 

5 ’c have nominated constituted and appointed and by 
o -a these presents do nominate constitute and appoint 
3 5 

g-- § % true and lawful attorney for 

^ o' 5iand in name or in own name 
2, g ^ but for use to ask demand and receive and 
jj from the Accountant-General of the Court of Chan- 
a m eery the cheque note or draft to be by him drawn on 
^■o the Governor and Company of the Bank of England 
3, 3for the sum of 

jj | 

_ ^and do hereby authorize and empower 
g> 2. g^said attorney to write and endorse 

3 o> name on the back of such note or draft and to 
* g- cf receive the money drawn for thereby from the Bank 
§! EL S of England, and on receipt of such note or draft and 
§ ® rtSum of money to give proper acquittances and dis- 
® 2 * ° charges for the same to the said Accountant-General, 
5 5-" and the Bank of England hereby ratifying and con- 
firming whatsoever said attorney 

g shall do in the premises by virtue of these presents. 
B In witness whereof have hereto set hand 

? and seal this day of 

5 s> in the year of our Lord one thousand eight hundred 
jLand sixty 



Sealed and delivered (being first duly 
stamped) in the presence of 


and 

set or subscribed as witnesses to the due execution of the 
said letter of attorney are of the proper handwriting of the 
said and of me the 

said deponent and that the said is a 

housekeeper and residing at in the county 

of 

Sworn at 

* In this affidavit, the signatures of the person or persons 
executing the annexed power of attorney and of the witnesses 
attesting its execution, whether such be the name written at 
length or abbreviated, or merely a mark must be quoted exactly 
as written, and if by a mark then this affidavit must state that 
the said power was previously read over to and understood by 
the grantor. 


Form J. 


Voluntary Certificate. 

18 


1 do hereby, at the request of Mr. 
solicitor for the humbly certify, that 

there is now remaining on the credit of this cause 


II. 11. The Return of the ExAMiNERs'of the High Office of 
Court of Chancery, and of the Clerks in the the Ex- 
same Office, to Her Majesty’s Commissioners am mcr8 - 
for inquiring into 

1. The Constitution, Establishment, Practice, Procedure, 

and Fees of the Superior Courts of Common Law in 
Ireland. 

2, The differences between the Constitution and the Form 

of Practice, Procedure, and Fees of the Court of Chan- 
cery of England and of Ireland. 

As to the Examiners. 

1 and 2. The nature and extent of the duties performed 
by the Examiners are imposed and regulated by the statute 
15 & 16 Viet. c. 86., the Consolidated Orders of the Court 
of Chancery of Hilary term 1860, and the Order of the 
Court of Chancery dated February 1861. 

3. No change has been made in the nature or extent of 
the duties performed by the present examiners except those 
made by the above-mentioned Orders. 

4. The appointment of Examiner is vested in the Master 
of the Rolls for the time being, as appeers by the report of 
the Lords Commissioners appointed “ to make a survey of 
the different Courts of England, Wales, Berwick-upon- 
Tweed, as to the Court of Chancery,” dated 7th November 
1740, and ordered by the House of Commons to be printed 
on the 20th February 1815. 

As to the Sworn Clerks. 

1. The duties of the sworn clerks may be thus enume- 
rated:— To receive applications for appointments for the 
examination of witnesses, to procure from the applicants 
the pleadings or other necessary papers for the use of the 
Examiners ; to receive the usual deposit of 31. payable on 
such application; to enter in books kept for those pur- 
poses such appointments and receipts ; to return to the 
depositors or Accountant-General (as the case may be) 
under the Order of Court dated the 1st of January 1862 
the deposit monies; to receive the fees payable for the 
examination of witnesses (by means of stamps), and to 
obliterate such stamps ; to transmit to the Record and Writ 
Clerk’s Office the evidence taken before the Examiners ; to 
z 3 
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Connr of prepare all certificates required by the suitors from the 
0„ AN _ Examiners; to superintend searches for causes and inspec- 
GF.TiY jk tion of depositions taken under the former practice of the 
England. Examiner’s Office, and to make office copies of such depo- 
sitions when required. 

Returns as 2. The Statute by which the present practice of the 
to Duties office is regulated is the 15 & l(i Viet. c. 8(i., and the con- 
and Ap- solidatcd and other orders made in pursuance thereof, 
pomtment 3 [5y re f erence to the report of the Commissioners, dated 
of Officers. t j, e ytlj April 1816, and ordered by the House of Commons 
_. ' to be printed 6th June 1816, page 44, and from the enume- 

, pSL™ ration contained in clause 1 hereof, it will appear that all 

■11111001' the duties stated to be attached to the office of sworn clerk 
at the date of such report have been abolished. 

4. The sworn clerks are nominated by the Examiner for 
the time being in whose division the vacancy occurs, and 
arc approved of by the Master of the Rolls for the time 
being. The authority under which such appointment is 
made will be found iri the Report of the Lords Commis- 
sioners dated 8th November 1740, printed amongst the 
parliamentary papers of the House of Commons, 20th 
February 1815, Report page 15. 

P.S. — The sworn clerks employ under them a clerk or 
messenger for the purpose of attending upon the Examiners 
and themselves ; to convey the records to the Office of 
Records and Writs, also all messages, etc. upon the business 
of the office. 

(Signed) Kenyon S. Parker, 

Charles Otter, 

Examiners. 

(Signed) T. II. Greenland, 

George A. Croft, ’ : " 
Sworn Clerks. 


Masters in II- 12. Return of the M asters in Lunacy and 
L unacy. Visitors op Lunatics, as to their Duties and 
Appointment. 

S,r. Fell. 5, 1863. 

1 am directed by the Lord Chancellor to forward to 
you, for the information of the English and Irish Chancery 
Commission, the accompanying Returns from the Masters 
in Lunacy and from the Visitors of Lunatics. 

I am. See. 

ii. 11. V. Johnson, Esq. (Signed) P. H. Pefys. 


The Return of the Masters in Lunacy to the Com- 
missioners for Inquiry into the Superior Courts of 
Common Law and the Courts of Chancery in England 
and Ireland. 

I. The nature and extent of the duties of the Masters in 
Lunacy are fixed by the Acts of Parliament and general 
orders particularized under the second head of this return. 

The Masters preside over all inquiries in England 
and Wales under the General Commission de Lunatico 
Inquirendo. 

On a person being found of unsound mind, they ascer- 
tain and report to the Lord Chancellor who arc the heir 
and kin of such lunatic, his situation, and the nature of his 
lunacy, and who are the persons most fit to have the 
charge of his person and estate; also all particulars as to 
his fortune and income, with the conclusion what should he 
allowed for his maintenance, and, if necessary, for that of 
his immediate relations. 

On any change of circumstances, the Masters make like 
inquiries and reports. 

The Masters inquire and report as to leases, sales, 
exchanges, repairs, and the like, and exercise a general 
control over committees in the management of the fortune 
of the lunatic. 

To ever}- report to which objections are not taken (except 
in some special cases) the Masters add the order required 
for carrying the contents of the report into operation, to 
which the Lord Chancellov, if he sees fit, adds his fiat. 

The Masters see that those who are entrusted with the 
custody of the fortune of the lunatic, and the receipt and 
expenditure of his income, give and keep up the requisite 
security, and duly pass their accounts at proper intervals, 
and pay their balances into Court. 

They take the necessary steps for collecting the annual 
per-centage payable to the Suitors’ Fee Fund. 

Where a person is found lunatic in Ireland, and where a 
person residing in Scotland or elsewhere out of England, is 
found lunatic by the laws of the country in which lie 
resides, the Masters have similar duties to perform in con- 
nexion with the fortune in England and Wales. 

The Masters inquire and report on any matters referred 
, to them from time to time by the special orders of 'the 
Court in the several lunacies. 


The Masters, when their other duties permit, attend the Court op; 
Board meetings of the Visitors of Lunatics ; they also fur- Ciun- 
nish the Visitors with the information as to property, &c, ceutix 
which is necessary to enable them to judge whether the Englasd. 

lunatics have the comforts to which they are entitled. 

Other duties may devolve on the Masters under the Act Returns as 
of last Session of Parliament and the general orders there- t0 Duties 
under (mentioned under the second head). a . —P’ 

In the foregoing particulars, the Masters have mentioned P? 1 "™ 10111 

the principal heads of their duties, abstaining from going “ 1K ' 

more into detail. Masters in 

The Masters are assisted in carrying out their duties by lunacy 
the following officers, to each of whom special duties have 
been assigned, but liable to regulation by the Masters from 
time to time as occasion may arise. 

The Chief Clerk, whose department is taking the accounts 
of committees and receivers, and taxing the costs thereon ; 
he also assists the Masters in any business of the office 
which they may devolve upon him. 

'j hA‘ Principal or Report Clerk, to each Master, who is 
chiefly occupied in drawing the reports of the Master, and 
the orders consequent thereon, and attending the Master 
on parties proceeding before him, and communicating with 
solicitors as to matters pending before the Master, &c. 

A Circuit Clerk, to each Master who makes the preli- 
minary arrangements as to opening; commissions, and 
attends the Master on their execution in town and country. 

He also assists the report clerk in his duties, and examines 
with- the warrant clerk, hereafter named, engrossments of 
deeds, transcripts, reports, &c., with the originals, as settled 
by the Master. 

The Warrant Clerk, who is employed in making the 
appointments for attendances before the Masters, and 
entering in the books of proceedings the Masters’ daily 
entries, and the other proceedings in 'the several matters ; 
also assisting the circuit clerks in examining transcripts and 
engrossments, &c., as before stated. 

The Public Office Clerk, who is charged with the com- 
pletion of the securities of committees, with preparing 
certain classes of certificates, calculating the amounts of 
per-centage payable to the Suitors’ Fee Fund, and keeping 
the hooks relating thereto, and furnishing the necessary 
information as to property, &c., to the Visitors ; also with 
the care of documents deposited for safe custody. 

Two Account Clerks, who are occupied in getting in the 
annual accounts of committees, and keeping the necessary 
books, in sending out circulars for those purposes, com- 
municating with solicitors in relation thereto, and checking 
the figures and other details, and rendering the chief clerk 
assistance generally in connexion with the accounts. The 
junior clerk makes the appointments before the chief clerk 
on the accounts. 

II. 16&17Vict. cap. 70. (Lunacy Regulation Act; 1853.) 

18 & 1!) Viet. cap. 13. 

25 & 2(i Viet. cap. 86. (Lunacy Regulation Act, 1862.) 

General Orders in Lunacy 7th November 1853. 
ditto 12th January 1855. 

ditto . 7th November 1862. 

III. It may be stated, generally,, that the changes which 
have from time to time been made by Act of Parliament 
and General Orders in the business of the Masters’ office, 
and the arrangements which the Masters have had to make 
consequent thereupon, and the annual increase in the 
number of lunacies by inquisition, have added to the 
business of the Masters’ office, and have so far caused 
changes in the nature and extent of the duties performed 
by the Masters and their officers since their respective 
appointments. 

IV. The appointment of the Masters is vested in the 
Lord Chancellor by the Lunacy Regulation Act 1853. 

The appointment of the chief clerk and other officers of 
the Masters is vested in the Masters by the same Act, but 
as to the chief clerk, with the approbation of the Lord 
Chancellor. 

(Signed) , H. Enfield, 

February 3, 1863. Chief Clerk. 

II. 13. The Return of the Visitors of Lunatics to Visitors of 
the Commissioners for inquiring into the Superior Du nat,es - 
Courts of Common Law and the Courts of Chan- 
cery in England and Ireland. 

I. The nature and extent of the duties performed by the 
Visitors of Lunatics are as follows 

They visit, all lunatics so found by inquisition, and 
resident in England or Wales, examine into their bodily 
and mental condition, and their care and treatment, and 
the sufficiency of the provision made for their maintenance 
and support. 

If a Visitor sees reason to be dissatisfied with the care 
and treatment, or to consider that the provision for the 
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„ _ 0I , maintenance should in any respect be varied, he reports 

Crux- his opinion to the Board of Visitors, such Board consisting 
cisKv in' of the Visitors and the Masters in Lunacy, who are 
England . ex-officio Members of the Board. 

* The Board on receiving such reports either refers them 

Returns as to the Masters in Lunacy to be dealt with under their 
to Duties powers, or takes such other action upon them as may seem 
and Ap- proper. 

pointment The Visitors make reports to the Lord Chancellor 
of Officers. on the condition and care and treatment of each of the 
_ — Lunatics; and in all eases which have been reported to 

Visitors of t ] le p, oal . ( | communicate the steps consequent on such 
Lunatics, reports. 

When the Visitors are of opinion that patients have 
' •' recovered their sanity they report thereon to the Lord 
Chancellor. 

The visits of the Visitors are made quarterly as regards 
patients not in asylums, and annually as regards patients 
in asylums. 

The Visitors carry into effect any directions given to 
them by the Lord Chancellor consequent on their reports. 

The Visitors are from time to time required by the Lord 
Chancellor to make special visits and reports in the cases 
of particular lunatics as to whom proceedings may be 
pending; and they may also, under the Act passed in the 
last Session of Parliament, be called upon to visit and 
report upon particular lunatics not so found by inquisition. 

The Visitors have other miscellaneous duties arising out 
of and connected with the above-mentioned duties. 

The Visitors have a Secretary. He sees persons desiring 
to communicate with the Board. 

He conducts the correspondence of the Board. 

He prepares the business to be submitted at Board 
meetings, takes minutes of the proceedings at such meet- 
ings, and carries. into effect the directions then given. 

He despatches any business assigned to him by the 
Board, and acts generally as their organ. 

The Visitors have three Clerks. They collect and enter 
in books the information required by the Visitors, as to 
the persons coming within their charge; as to their places 
of abode, their committees, their fortunes, and the arrange- 
ments for their maintenance, &c. 

They prepare the instructions for the Visitors, embo- 
dying therein the above information., 

They draft and fair copy the reports of the Visitors to 
the Board and to the Lord Chancellor. 

They fill up and send out half-yearly circulars for re- 
turns from the committees and medical attendants of all 
lunatics, and collate the returns when received with the 
office books. 

They keep all papers duly arranged, and the office books 
entered up. 

They perform a variety of miscellaneous work needful 
for the due despatch of the business of the office. 

II. The statutes and orders by which such duties are 
imposed or regulated are as follows : — 

Lunacy Regulation Act, 1853. 

Lunacy Regulation Act, 1862. 

General Orders of Lord Chancellor Brougham, made 1833. 

General Orders of the Lords Commissioners, made 1835. 

General Orders of Lord Chancellor Cran worth, made 1855. 

III. The changes in the nature and extent of the duties 
to be performed by each of such officers since his appoint- 
ment have arisen under the Lunacy Regulation Acts of 
1853 and 1862, and the General Orders of 1855, which 
have increased the duties of such of the above-mentioned 
officers as were at those times respectively in office. The 
duties of the officers have also been increased by the addi- 
tions which have from time to time been made to the 
numbers of lunatics by inquisition. 

IV. The statutable authority under which each appoint- 
ment in the office of the Visitors was made is derived from 
the Lunacy Regulation Act, 1853, and the Lunacy Regu- 
lation Act, 1862. 

The right of appointment of the Visitors, their secretary, 
and their clerks, is vested in the Lord Chancellor. 

(Signed) H. Enfield, 

3rd February 1863. Secretary. 


Office of II.— 14. The Return of the Registrar in Lunacy, 

ffie Regis. j„ pursuance of the Request of Her Majesty’s Com- 
j ar “ missioners for inquiring into the Superior Courts 

““My- 0 f Common Law and the Courts of Chancery in 
England and Ireland, showing — 

I. The nature and extent of the duties performed by him- 
self and each Officer under . him in the Office of 
Registrar in Lunacy ? 

The office of “ Registrar in Lunacy ” is the same as that 
formerly described by the name of “ Secretary of Lunatics.” 
The title of Registrar was given to the Office by the Act of 


15 & 16 Viet. c. 87- s. 30., but the duties remain unchanged, 
and are those of a Registrar and Secretary combined. 

As Registrar he attends in Court when the Lord Chancellor 
or Lords Justices are sitting to hear Petitions in Lunacy, 
and takes down notes of the Orders made, and afterwards 
draws up the Orders in proper form, with such conse- 
quential directions as may be necessary according to the 
practice. He also marks any documents produced m 
evidence. When the Orders are complete, lie sees that 
they are entered in the books kept in his Office for that 
purpose, and he then marks the Orders as having been 
entered. He also issues Office Copies, when required, of 
Orders and other documents filed in his Office, and certifies 
the correctness of such copies by his signature and seal of 
office. In cases where Stock has to be sold or transferred 
by the Accountant-General in pursuance of an Order in 
Lunacy, the Registrar has to sign a direction authorizing 
such transfer. 

Another part of his duties is to look over all Petitions, 
and to make abstracts and an analysis of them, for the use 
of the Court, previously to the hearing of the Petitions ; 
also to examine and make abstracts of the Reports of the 
Masters which are now, in pursuance ol the Lunacy Regula- 
tion Act, submitted, with consequential directions attached 
to them, for confirmation by the Lord Chancellor or Lords 
Justices, and, if the Reports are approved, to add to them, 
for the signature of the Lord Chancellor or Lords Justices, 
the fiats which give to the Reports the force of Orders.' 

In case the Lord Chancellor or Lords Justices, on the 
Reports being submitted to them, desire further information 
or explanation before confirming such Reports, or require 
any alterations to be made in the consequential directions 
proposed by the Reports, it is the duty of the Registrar to 
lie the medium of communication between tlieir Lordships 
and the Masters on such subjects, and to carry out the 
directions which may ultimately be given. 

In answer to the inquiry as to the extent of duties, it 
may be stated that, on an average of the three years ending 
November 1861, — 

The annual number of Orders made on Petitions was 
244. 

The annual number of Reports submitted for confirma- 
tion by fiat was 170. 

The average amount of Stock transferred out of Court 
by the Accountant-General under the Orders and 
Fiats was annually 248,310/. 11s. 2d. 

The average annual number of certificates of the Masters 
and Taxing Masters filed was 437. 

The average annual number of affidavits filed was 97 1 - 

In addition to the Petitions to be heard in Court, there 
are other Petitions in Lunacy which are presented at the 
Office of the Registrar, namely. Petitions for Enquiries in 
Lunacy. It is the duty of the Registrar to examine these, 
and submit them, if unopposed, in private to the Lord 
Chancellor or Lords Justices, and to draw up the Orders 
upon such Petitions. 

There is also another class of Petitions which, with the 
evidence in support of them, will have to be examined and 
submitted in private, viz., Petitions for Summary Orders 
for the application of property of Lunatics, for their main- 
tenance, where such property does not exceed 1,000/. in 
value, or produce an income exceeding 50/. per annum. 
Such Petitions are presented in pursuance of the Lunacy 
Regulation Act, 1862, sections 12 and 13, and the General 
Orders made under that Act. As the Act has only come 
into operation very lately, there is at present no experience 
as to the extent of duties which will have to be performed 
under the Clauses referred to, but there is every reason to 
anticipate that the applications in pursuance of the Sections 
referred to will be numerous. 

The Registrar also acts as Secretary to the Lord Chancellor 
in matters connected with the jurisdiction in Lunacy, and 
in that character lie attends to all correspondence respecting 
Lunatics and their affairs, and takes the Lord Chancellor's 
directions as to the answers to be sent to letters on such 
matters. He also looks through all the Reports made to 
the Lord Chancellor by the Commissioners of Lunatics and 
the Visitors of Lunatics, and makes such communications 
to them as the Lord Chancellor, upon consideration of their 
Reports, thinks fit to direct. 

The number of Lunatics so found by inquisition are 
about 650, and it is annually increasing. Under the pro- 
visions of the Lunacy Regulation Act, 1862, such of these 
Lunatics as are in asylums have to be visited by the Visitors 
of Lunatics once every year, and such of them as are not in 
asylums four times every year, and the number of Reports 
to the Lord Chancellor are expected to exceed 1,500 in 

•• Part also of the duties formerly belonging to the abolished 
Office of Clerk of the Custodies are now discharged by the 


Ciian- 



lieiurns as 
to Duties 

poiutment 
of Officers. 


Office of 
the Regis- 
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to Duties 
and Ap- 
pointment 
of Officers. 

Office of 
the Iiegis- 

Lunacy. 


Registrar in Lunacy, all Affidavits, Reports, Certificates, and 
other documents in Lunacy being now filed in his Office, 
and all Commissions and Writs of Supersedeas prepared 
there. 

The Clerks in the Office of the Registrar are four in 
number. 

The duties of the two principal Clerks are to assist the 
Registrar in the transaction of the business above men- 
tioned, and they prepare for revisal by him the draft Minutes 
of Orders and Abstracts of Petitions and Reports, and the 
Analysis of the Petitions for hearing, and also the Orders 
and Fiats for signature by the Lord Chancellor and Lords 
Justices, and they attend to the preparation of Commissions 
and Writs of Supersedeas, and all Office Copies of Orders 
and Documents, and the entering of the Orders in books, 
and the registering of all Documents filed in the Office, with 
proper Indexes. . 

The duty of the third Clerk is to receive all Affidavits, 
Reports, Certificates, and Documents left in the Office, and 
to enter lists of them in books ; to make all searches re- 
quired ; to keep the accounts and attend to the Stationery 
Department, and to receive all requests for Copies of Docu- 
ments, and to assist in examining the same and attend to 
the delivery out of them to the parties. 

The duty of the fourth Clerk is to attend with papers, and 
assist in the general business of the Office. 

II. The Statutes, Warrants, Orders, or other authority by 
which such duties are imposed or regulated ? 

The 5 & 6 Viet. c. 84., which abolishes the Office of 
Clerk of the Custodies, and provides for the performance 
by the Secretary of Lunatics of such of the Acts, Deeds, 
matters, and things as had been done and executed in the 
Office of Clerk of the Custodies as the Lord Chancellor 
should direct. 

The General Orders in Lunacy, dated 27th October 1842, 
which define the duties connected with the Office of Clerk 
of the Custodies, which were thenceforth to he done in the 
Office of the Secretary of Lunatics. 

The 15 & 16 Viet. c. 87. (the Suitors Relief Act), by the 
46th and 47th sections of which pensions were provided for 
Officers and persons employed in the Office of the Registrar 
in Lunacy, and powers given to the Lord Chancellor to 
remove any such person who might be afflicted with any 
infirmity disabling him from the execution of his Office, 
and who should refuse to resign or become incapable of 
resigning. , 

The 16 & 17 Viet. c. 70. (Lunacy Regulation Act, 18o3), 
by which Act, and the General Orders made under it, the 
mode of procedure in matters in Lunacy and the duties of 
the several Officers are regulated, the first 35 sections of the 
Act applying particularly to the duties of the Officers. 

The 25 & 26 Viet. c. 86. (Lunacy Regulation Act, 1862), 
which varies the procedure in Lunacy in certain cases, and 
by sections 12 and 13 imposes new duties on the Registrar, 
in connexion with the new procedure, t 


,s to Lunatics whose 


property is of small amount, and which by section 28. pro- Court of 
vides that the Registrar in Lunacy shall hold his office Chan- 
during good behaviour, subject to removal therefrom by cert is 
the Lord Chancellor in case of misconduct or neglect. England. 

III. The changes, if any, in the nature or extent of the Ret ^ as 
duties to be performed by each of such Officers since tQ Rutieg 
his appointment ? and Ap- 

The Lunacy Regulation Act, 1853, introduced extensive pointment 
changes in the procedure in matters of Lunacy, the separate of Officers. 
Commissions which used to be issued in each case, and — - 

the grants of the custody, having been abolished, and the Office of 
consequential directions attached to the Masters’ Reports the Regis- 
being made operative as Orders when confirmed by the trar m 
fiats of the Lord Chancellor or Lords Justices. These Lunacy, 
changes diminished some of the duties of the Registrar and 
his clerks, but the increase in the number of inquiries in 
Lunacy which has ensued from the diminished expense and 
improvement of the procedure in Lunacy has much more 
than counterbalanced the diminution of labour above re- 
ferred to, and a further considerable increase of duties must 
arise from the additional visiting, and consequent Reports 
required by the Act of last Session, and the summary 
powers given by that Act over small properties which 
hitherto have never been the subject of applications to the 
Lord Chancellor. 

The extent of the increase above referred to in the 
number of Inquiries in Lunacy is shown by the following 
statement of the average number of Inquiries before the 
Lunacy Regulation Act, 1853, compared with the number 
subsequent to it : 

The annual number of Inquiries in Lunacy, on the 
average of nine year’s, preceding the said Lunacy 
Regulation Act, was 39. 

The annual number of Inquiries in Lunacy, on the 
average of the nine years succeeding the Act, has 
been 71. 

IV. The statutable or other authority under which each 
appointment in the Office was made, and the person 
in whom the right of appointment is vested ? 

The present Registrar was appointed by the authority of 
the Lord Chancellor, such authority being recognized by 
5 & 6 Viet. c. 84. s. 14., and the Lunacy Regulation Act, 

1853, sect. 10., and by the Lunacy Regulation Act, 1862, 
sect. 28. . . 

The right of appointment to the office of Registrar is 
vested in the Lord Chancellor. 

The Clerks were appointed by the former Registrar, and 
their appointments recognized by the 5 & 6 Viet. c. 84. s. 14., 
the 15 & 16 Viet. c. 87. ss. 46, 47., and the Lunacy Regula- 
tion Act, 1853, sect. 15. The right of appointing the Clerks 
is, by the last-mentioned section, vested in the Registrar. 

(Signed) Charles A. Wilde, 

Quality Court, Registrar in Lunacy. 

20th Dec. 1862. 
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FERENCES EXISTING BETWEEN THE OFFICIAL ESTABLISHMENTS OF THE COURTS OF CHANCERY 

on" in England and Ireland, as distinguished from the Judicial Establishments. 3d££ 


Official 
Establish- 
ments in 
England 
and Ire- 

Barber and 
Jellett. 


Officers. 


Upon receipt of the instructions contained in 
the letter of Her Majesty’s Commissioners for in- 
quiring into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ire- 
land, dated the 8th of July 1862, whereby we 
were requested to prepare a statement of the dif- 
ferences existing between the official establish- 
ments of the Courts of Equity in England and 
Ireland, as distinguished from the J udicial Esta- 
blishments, specifying the duties of each officer, 
we proceeded to make inquiries on the subject, 
and having carefully perused the returns subse- 
quently made to Her Majesty’s Commissioners by 
the various officers of the Courts of Chancery, 
including the Officers in Lunacy, we now respect- 
fully submit the following statement to the con- 
sideration of Her Majesty’s Commissioners : — 

Lord Chancellor’s Officers. 

In England the Lord Chancellor has a principal 
Secretary, a Secretary of Presentations, and a 
Secretary of Commissions of the Peace. 


In Ireland the Lord Chancellor has a Secretary Official 
and Assistant-Secretary. mentsffi" 

In England there are two Clerks in the office England 
of the Principal Secretary, a senior and junior and Ire- 
Clerk. _ ; ian i_ 

In Ireland there are no clerks in the Secretary’s M CSS rs. 
office. Barber and 

The duties of the Lord Chancellor’s Principal Jellett ~ . 
Secretary in England, and of the Lord Chancel- Duties, 
lor’s Secretary in Ireland, will be found fully 
stated in the returns made by those officers. Their 
duties are much the same in both countries. The 
following differences may be pointed out : — 

In England affidavits made in support of or in 
opposition to petitions to the Lord Chancellor as 
visitor on behalf of the Crown are filed in the 
office of the Principal Secretary of the Lord 
Chancellor, and the orders made upon such peti- 
tions are drawn up and recorded there. The 
mandate and warrant to summon the Pix Jury 
to assay the coin of the realm are issued from 
this office. It is also the duty of the Principal 
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Official 
Establish- 
ments in 
England 

Messrs. 
Barber and 
Jellctt. 


Secretary 
of Commis- 
sions of the 
Peace in 
England. 


Clerk of 
Dispensa- 
tions and 
Faculties 
in Eng- 
land. 


Chanccl- 
Gen- 
tleman of 
'ke Cham- 
»<*, &c, 


Secretary to examine the evidences, of pedigree 
for the purpose of the issuing of Writs to enable 
Peers to take their seats in the House of Lords 
and to report upon the same to the Lord Chan- 
cellor. 

In Ireland no duties devolve upon the Secre- 
tary of the Lord Chancellor similar to those 
mentioned in the last paragraph. 

In England letters missive to Peers issue from 
the office of the Principal Secretary of the Lord 
Chancellor. 

In Ireland letters missive not being issued under 
the Chancery Regulation Act, and the procedure 
by Bill having become obsolete, no letters missive 
are at present issued from the office of the Lord 
Chancellor’s Secretary in Ireland. 

In England "Warrants to the Serjeant-at-Arms, 
or the Messenger or Pursuivant attending the 
Court, .and the Tipstaff, issue from the office of 
the Lord Chancellor’s Principal Secretary. 

In Ireland there is no such officer as Serjeant- 
at-Arms, or as Messenger, or Pursuivant. 

In Ireland various duties in reference to Lunacy 
matters are performed by the Lord Chancellor’s 
Secretary. 

In England these duties are performed by the 
Registrar in Lunacy. 

In England there is a Secretary of Presentations 
whose duties will be found detailed in the return 
made by that officer. 

In Ireland the Lord Chancellor not having any 
Ecclesiastical patronage there is no corresponding 
officer. 

In England there is a Secretary oi Commissions 
of the Peace, whose duties will be found detailed 
in the return made by that officer. 

In Ireland there is no separate Secretary of 
Commissions of the Peace. The duties of this 
officer in England, are in Ireland, with the ex- 
ceptions noticed in the next paragraph, performed 
by the Secretary and Assistant Secretary of the 
Lord Chancellor. 

In England the Secretary of Commissions 
receives members of both Houses of Parliament, 
and others who wish to communicate with the 
Lord Chancellor on the subject of the magistracy, 
and he informs the Lord Chancellor of the sub- 
stance and result of such interviews. He receives 
and investigates applications relating to Commis- 
sions of Sewers, whether the renewal of existing 
ones, or the issuing of new ones, under the Land 
Drainage Act, 1861, and prepares fiats for the 
signature of the Lord Chancellor relative to such 
Commissions. 

In Ireland the Secretary of the Lord Chan- 
cellor has no corresponding duties to perform. 

In England the Lord Chancellor has an officer 
called the Clerk of Dispensations and Faculties 
in Chancery, whose duties will be found stated in 
the return made by that officer. 

In Ireland the corresponding duties when they 
arise are performed by the Secretary or Assistant 
Secretary of the Lord Chancellor. 

In England the Lord Chancellor also has the 
following officers : a Gentleman of the Chamber, 
a Deputy Serjeant-at-Arms, and a Messenger or 
Pursuivant, whose duties will be found stated in 
the returns made by these officers. 

4001.— APP. 


In Ireland there are no corresponding officers. Courts op 
In England there is an officer called Clerk of CltA?,CER1, 
the Petty Bag, whose duties are connected with Petty Bag 
the Common Law side of the Court of Chancery, Office in 
and who is assisted in his duties by a clerk. n ° an< * 

In Ireland there is an officer called Clerk of £ 1 ® r £ r °^ n 
the Crown and Hanaper, whose duties principally and Hana- 
relate to the regulation of proceedings on the per in 
Common Law side of the Court of Chancery, Ircland - 
and the preparing and issuing of patents and of 
such writs as are not issued by the Clerk of Ap- 
pearances and Writs. His duties will be found 
detailed in the returns made by him. This officer 
is assisted by three clerks. 


Officers of the Master of the Rolls. 


Officers 
of Master 


In England the Master of the Rolls has a ^™ S E 

Principal Secretary and a Secretary of Causes L. 

and Decrees. Secreta- 

In Ireland the Master of the Rolls has a 
Secretary., 

The duties of the Principal Secretary of the 
Master of the Rolls in England and of the 
Secretary of the Master of the Rolls in Ireland 
will be found fully stated in the returns made by 
those officers. Their duties are much the same 
in both countries, with the following exceptions — 

In Ireland the Secretary of the Master of the 
Rolls approves of and signs public advertisements 
of proposed orders in cases where such are di- 
rected by the Court, receives caveats or objec- 
tions consequent on those advertisements, and 
sees that the advertisements have been correctly 
published before the orders are made out by the 
Registrar. 

In England there are no corresponding duties 
performed by the Secretary of the Master of the 
Rolls. 


In England there arc two clerks in the office Secretary 
of the Secretary of Causes at the Rolls. at the USeS 

In Ireland there are no clerks in the office of Rolls 
the Secretary of the Master of the Rolls. (England). 

In England the Secretary of Causes receives 
all petitions for orders of course and draws up 
the orders thereon ; lie also receives all Petitions 
for hearing at the Rolls, ascertains that orders 
directing the vacating of receivers’ recognizances 
upon passing their accounts and payment of their 
balances have been complied with previously to 
the Roll being brought to the Master of the Rolls 
for his order to vacate the recognizance, and 
affixes the official seal to the order, thereby 
. authorizing the Clerk of Enrolments to attend his 
Honour with the Roll for that purpose; enters 
caveats against enrolling decrees, and performs 
various other duties which will be found specified 
in the return made by that officer. 

In Ireland there is no Secretary of Causes. The 
duties of the Secretary of the Master of the Rolls 
are confined to summary petitions upon which an 
order for hearing has been made by the Lord 
Chancellor. Orders upon all other summary peti- 
tions are drawn up in the Office of the Secretary 
of the Lord Chancellor, and orders of course, or as 
they are termed in Ireland, side bar rules, in the 
Registrar’s Office. 

In England there are two Gentlemen of the Gentlemen 
Chamber at the Rolls, whose duties will be found £] ia niberat 
stated in the returns made by those officers. the Rolls 

2 A (England). 
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Courts op In Ireland there is a Clerk in the Rolls Court 
Chancery. w hose duties will be found staled in the return 
Clerk in made by that officer. There is also a Crier of 
the Rolls the Court whose duties are stated in the return 
Court and ma( ] e by the Secretary of the Master of the Rolls 
Crier fire- • r 1 t J 

landt. in Ireland. 


Chain berg 
in Eng- 


The Judges Chambers. 

In England the Master of the Rolls and each 
of the three Vice Chancellors has attached to his 
Court two chief clerks, two junior clerks to 
each chief clerk and also two assistant clerks, 
and the Master of the Rolls has also one addi- 
tional clerk to assist the chief clerks, performing 
similar functions, and one assistant clerk to such 
additional clerk. The duties performed by the 
chief clerks and the officers under them are of a 
very multifarious nature and will be found stated 
in the returns. The duties of the chief clerks 
arc performed by them under the immediate 
superintendence of the Judge with whom the 
chief clerks communicate upon all questions of 
difficulty. 

In Ireland no business being transacted in the 
chambers of the Equity Judges, there are no 
officers corresponding with the officers attached 
to the Courts of the English Equity Judges for 
assisting them in the transaction of judicial business 
in chambers. 


The Masters Offices. 

Masters’ In Ireland each of the four Masters in Chancery 
Ireland" ,,ils illtac, ' ed to tl,c olticc an examiner and an 
assistant clerk, a registrar, and, at least, one 
scrivenery and comparing clerk. In one of the 
offices there is an additional examiner, and there 
are two assistant clerks, who also perform the 
functions of registrar instead of there being one 
assistant clerk and one registrar. 

In England the office of Master in Chancery 
having been abolished by the Act of 15 & 16 
Viet. c. 86, and the duties of the office having 
been transferred to the Judges assisted by the 
chief and other clerks appointed in pursuance of 
the Act there are no officers corresponding with 
these officers in Ireland. 


Office of the Taxing Musters. 

Office of The duties of this office in each country corre- 
the Taxing spond. The nature of these duties will be found 
Masters. f u lly se t out in the returns made to Her Majesty’s 
Commissioners, and already referred to. 

In England the staff of this office consists of 
seven Taxing Masters and 14 clerks, two clerks, 
styled first and second clerks being attached 
to each master. 

In Ireland, the staff of this office consists of 
three Taxing Masters and three clerks, besides 
an occasional clerk. 

In England, the duties of the first and second 
clerk attached to each master are separately de- 
fined, and will be found stated in the returns 
already referred to. 

In Ireland, the three clerks who are indis- 
criminately attached to all the Taxing Masters, 
perform the respective duties mentioned in the 
Minutes of the Taxing Masters of the 10th June 
1856, and the 7th November 1856. These duties 
will be found set out in the returns already 
mentioned. 


Solicitor to the Suitors’ Fund {England). Courts of 

The duties of this office in England will be — ' C ~ RY ' 
found fully set out in the returns already Solicitor to 
referred to. SLa”'" 1 ' 

In Ireland there is no corresponding office, nor, 
except in so far as its duties relate to the protec- 
tion of the rights of infants and lunatics, in 
which respect it corresponds with the office of 
Solicitor for Minors and Lunatics, are any of 
the duties of this office performed in any depart- 
ment of the Court of Chancery in Ireland. 

Solicitor for Minors and Lunatics ( Ireland f). 

In Ireland , the duties of the Solicitor for Minors Solicitor 
and Lunatics, which correspond with one branch for ■ M ' nors 
of those performed by the Solicitor for the Suitors ties in' 1 " 3 " 
Fund will be found fully set out in the returns Ireland, 
already referred to. 

In Englund there is no separate office, such as 
that of Solicitor for Minors and Lunatics. The 
duties performed by this officer in Ireland form 
part of the duties discharged in England by the 
Solicitor to the Suitors F und. 

The Registrar’s Office. 

In England the staff of the Registrar’s office Registrar's 
consists of 11 Registrars, 14 clerks, 11 assistant 0 ffice ' 
clerks, two clerks of entries, and two bag- 
bearers. 

In Ireland the staff of the Registrar’s office 
consists of two Registrars, one Assistant-Registrar, 
one chief clerk, three senior clerks, two junior 
clerks, one additional clerk, one cash clerk, 
and two clerks of records- 

The duties of the Registrars in both countries 
are to a great extent the same with the following 
exceptions : 

In England each Registrar attends the sittings 
of the Court at least three days in every week, 
during the terms and sittings of the Court and 
takes notes of all decrees and orders of the Court. 

The business of the Court is distributed according 
to the arrangement stated in the returns. 

In Ireland the Registrars and the Assistant- 
Registrar attend the sittings of the Lord Chan- 
cellor and the Master of the Rolls each day 
during the sittings of the Court according to 
the following arrangement. One or both of the 
Registrars attend the sittings of the Master of 
the Rolls, and the Assistant-Registrar attends 
the sittings of the Lord Chancellor. The Regis- 
trars and Assistant-Registrar take notes of all 
decrees and orders made by the Lord Chancellor 
and the Master of the Rolls, which arc afterwards 
formally prepared under the superintendence of 
the Registrar or the Assistant-Registrar attacheo 
to that branch of the Court by which the decree 
has been pronounced. But as the jurisdiction of 
the Lord Chancellor in petitions (under the 15th 
section of the Chancery Regulation Act) is en- 
tirely confined to making the primary order of 
reference, and the jurisdiction of the Master of 
the Rolls in relation to cause petitions of this 
class is confined to the hearing of appeals from 
orders of the Masters, the large class of judicial 
orders made by the Masters on cause petitions 
under the 15 th section of the Chancery Regulation 
Act are not prepared in the office of the Registrars 
or under their direction, but by the Examiner of 
the Master by whom the order is made, and from 
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Courts op notes taken ay his Registrar ; and all the duties 
Chancery, which in the case of general cause petitions are 
„ . performed by the Registrars of the Court or in 

Statement I o . , 

of Differ- the Registrar s ornce are, in cause petitions, under 
encesin the 15th section of the Chancery Regulation 
Establish- Act, performed by the Registrar or Examiner of 
ments in the Master. All decretal and other orders pro- 
England pounced by the Masters are, however, entered in 
and Ire- t ] ie Registrar’s office, as stated in Mr. Jeilett’s 
land. ® ’ 

separate statement. 

Messrs. In England the senior clerk ballots for eon- 
Jehe« r 1113 veyancing counsel and makes out the rota of 
the attendance of the Registrars in the different 
Courts. 

In Ireland the senior clerk has no corresponding 
duty. 

In Ireland the senior clerk (called the chief 
clerk) examines solicitors’ dockets for side bar 
rules, examines the rules when made up, pre- 
vious to their issuing, and sets down causes for 
hearing in the manner described in Mr. Jellett’s 
statement. 

In England the corresponding duties are per- 
formed by the two junior of the 14 clerks in the 
Registrar’s office, what are termed side bar rules 
in Ireland corresponding with orders of course in 
England. 

In Ireland there is a clerk called the Cash 
Clerk, whose exclusive duty it is to receive the 
office fees and account for them to the Registrar. 

In England the assistant clerks keep accounts 
of the fees on each decree and order, but the fees 
being paid by means of stamps no cash is received 
by the assistant clerks. 

In England the entering clerks enter all prcccipes 
for attachments. 

In Ireland the record clerks, who correspond 
with the entering clerks in England, have no 
corresponding duty to perform. 

In England there are two officers called bag- 
bearers, whose duties are prescribed by a letter 
from the Principal Secretary of Lord Chancellor 
Cran worth of the 27th day of August 1853, and 
will be found fully detailed in the returns already 
referred to. 

In Ireland there are no corresponding officers. 

The En- The Enrolment Office. 

rolinent 

0flicc - The Enrolment Office in England corresponds 
with one branch o.f the office of the Deputy 
Keeper of the Rolls in Ireland. But as the office 
of the Deputy Keeper of the Rolls in Ireland 
embraces a pleading department, and involves the 
discharge of duties which in England are per- 
formed by the Clerk of the Records and Writs, 
the offices cannot he said strictly to correspond. 

In England the staff of this office consists of 
the Clerk of the Enrolments and four subordinate 
clerks. 

In Ireland the staff of the office of the Deputy 
Keeper of the Rolls consists of the Deputy 
Keeper of the Rolls, the clerk, and assistant 
clerk of enrolments, and two scrivenery clerks, 
whose services are employed both in the enrol- 
ment and pleading departments. In addition to 
the foregoing staff the pleading department, 
which is another branch of this office, consists of 
a clerk and assistant clerk of pleadings (whose 
duties are distinct from those of the enrolment 
department), with the occasional assistance of 
the two scrivenery clerks above mentioned. 


In Ireland the Deputy Keeper of the Rolls, Courts op 
and the clerk and assistant clerk of enrolments Ch asce ry - 
under his direction, have the custody of the Rolls statement 
and other public records of Ireland, from the ofDiffer- 
reign of King John. These records comprise 
amongst others the public and private statutes Establish- 
passed in the Irish Parliament, commencing in ments in 
the reign of Henry VI., as also the grants of 
lands under the Acts of Settlement and Expla- land. 

nation, under the Commission of Grace, in the 

reigns of Charles II. and James II., and the Berber and 
grants from the Commissioners of Forfeited Jeliett. 
Estates in the reign of William III. and Anne. 

It is part of the duty of the Deputy Keeper of 
the Rolls and the Clerk of Enrolments to furnish 
certified copies of these documents when required. 

In England the Clerk of Enrolments has no 
corresponding duty. 

In England the Clerk of Enrolments has the 
management of recognizances under the 29 Car. 

II. cap. 3. s. 18. He also has the management of 
recognizances given in suits in Chancery, and 
vacates such recognizances pursuant to the order 
of the Master of the Rolls written in the margin 
of the roll, by cancelling the enrolment. 

In Ireland these duties are performed by the 
Clerk of the Recognizances, whose office con- 
stitutes a distinct department. 

In England the Clerk of Enrolments has cer- 
tain duties to perform in relation to memorials of 
annuities and certificates of naturalization. 

In Ireland no coiTesponding duty devolves upon 
the Clerk of Enrolments, or any other officer of 
the Court. 

In Ireland the Clerk and Assistant Clerk of 
Enrolments administer oaths, and take affirmations 
and declarations verifying affidavits in cause peti- 
tion matters under the Chancery Regulation Act, 
and answers in suits instituted by bill. They 
also issue copies of all documents and certificates 
when signed by the Deputy Keeper of the Rolls. 

Record and Writ Office. The Re- 

cord and 

The duties performed by the Clerks of Records Writ 
and Writs in England, which will be found fully 
set out in the returns made to the Commissioners, 
correspond in part with those performed by the 
Deputy Keeper of the Rolls and the Clerk of 
Enrolments ; in part with those discharged by the 
Clerk and the Assistant Clerk of the Pleadings 
in the office of the Deputy Keeper of the Rolls ; 
in part with those discharged by the Clerk of 
Appearances and Writs; and in part with those 
discharged by the Clerk of Affidavits. 

In England the staff of this office will be found 
fully stated in the returns made by the Clerk of 
Records and Writs. 

In Ireland there is no office which corresponds 
either in title or character with the office of Clerk 
of the Records and Writs. The duties of the 
office are in Ireland distributed amongst the dif- 
ferent offices above referred to. 

Accountant-General’s Office. Account- 

mi - • <■ » ant-Gene- 

The duties of the Accountant-General corre- nil’s Office. 

spond as nearly as possible in the two countries, 

but the business of the office is differentia distri- 
buted. 

In England the office of the Accountant- 
General contains four divisions according to the 
initial of the plaintiff ’s name, or of the substan- 
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The Ex- 
aminer’s 
Office. 


The 

Offices. 


The 

Lunacy. 


tial word in the title of the particular matter, 
amongst which the business of the office is dis- 
tributed. Each of the first three divisions has a 
principal or chief clerk and seven subordinate 
clerks, the fourth division having an additional or 
ninth clerk. The distribution of business in these 
different departments will be found set out in the 
returns already referred to. The first or chief 
clerk of the office has a department to himself 
not attached to any particular division, but in 
connection with all of them. He is assisted by 
one of the junior clerks. The whole establish- 
ment therefore consists of 35 clerks, viz., eight in 
each of three of the divisions, nine in the remaining 
division, and two in the chief clerk’s room. The 
duties of these officers will be found fully set out 
in the returns already referred to. 

In Ireland the staff of the office consists of a 
chief clerk and seven subordinate clerks. There 
is no division of the duties of the office amongst 
different departments as in England. 

The Examiner’s Office. 

The duties performed in the Examiner’s office 
in each country correspond, to a great degree, 
with some unimportant differences. 

In England the staff of the office consists of 
two Examiners and two clerks. 

In Ireland the staff of the office consists of one 
Examiner, two chief clerks, and three scrivenery 
clerks. 

In England the Sworn Clerk of the Examiner 
receives the deposit required to be made by the 
General Order of February 1862. 

It is his duty to transmit to the Record and 
Writ Clerk’s Office copies of the depositions and 
evidence taken before the Examiners. 

In Ireland no deposit is required to be made, 
as in England, and the depositions, when taken, 
are filed in the Examiner’s Office. The Examiner 
or his clerk has therefore no duties to perform 
corresponding with those above-mentioned. 

In England, the depositions taken before the 
Examiner, when reduced to writing, are trans- 
mitted to the Clerk of Records and Writs, to be 
there filed. 

In Ireland, the depositions when taken and 
reduced to writing are filed in the Office of the 
Examiner. 


The Lunacy Offices. 

These offices are, in England, divided into 
three departments: — (1) The Office of the Masters 
in Lunacy ; (2) The Office of the Registrar in 
Lunacy; (3) The Office of the Visitors in 
Lunacy. 

In Ireland there are Commissioners in Lunacy, 
but their office is exclusively judicial. There are 
also a Clerk of Custodies (whose office cor- 
responds with that of Registrar in Lunacy in 
England), and Medical Inspectors. 

The Masters in Lunacy. 

In England, the staff of this office consists of 
two Masters in Lunacy, a first clerk and eight 
subordinate clerks. 


In Ireland there are two Commissioners in Courts op 
L unacy whose duties are exclusively judicial. Ciuncer l 
T hey perform their duties without any subordi- Statement 
nates. of Differ- 

The duties of the Masters in Lunacy in Eng- officiaT 
land will be found fully detailed in the returns Establish, 
already referred to. meats in 

England 

In Ireland the duties performed in England land, 
by the Masters in Lunacy are, so far as they — 
relate to their proceedings, reports, and inquiries 
under references made by the Lord Chancellor Jellett. a " 
performed by one of the Masters in ordinary of — • 

the Court. The other duties of the Masters in Mastcrs- 
Lunacy in England, with the exception of the 
holding of inquiries under commissions de luna- 
tico are performed in Ireland by the Clerk of 
the Custodies. Inquiries of Lunacy are held by 
the Commissioners in Lunacy. 

In England inquiries of Lunacy may, by the 
direction of the Lord Chancellor, be tried on an 
issue in one of the Superior Courts. 

In Ireland all inquiries, except in cases in 
which the inquisition has been traversed, are held 
before the Commissioners in Lunacy. 

The Registrar in Lunacy. The Re- 

gistrar in 

In England the staff of this office consists of Lunacy, 
a Registrar in Lunacy and four clerks. The — 
duties of these officers will be found stated in the 
returns already referred to. 

In Ireland the staff of the office of Clerk 
of the Custodies, which corresponds in a great 
measure with the office of Registrar in Lunacy 
in England, consists of the Clerk of the Cus- 
todies and two clerks. The duties of these officers 
will be found stated in the returns already re- 
ferred to. 

Visitors in Lunacy. Visitors in 

In England there are three Visitors in Lunacy — - 

of whom two are Medical Visitors, and the third 
a Barrister. They have a common secretary, and 
each of them has a clerk. 

The Commissioners visit all lunatics resident in 
England and Wales, and found lunatics by inqui- 
sition. Their other duties will be found detailed 
in the returns already referred to. 

In Ireland there are two Medical Inspectors for 
the county of Dublin, and 27 for other counties 
or parts of counties where lunatics under the care 
of the Court arc resident. Their duties, except 
that they are each limited to a particular district, 
are the same as those of the Visitors in Lunacy 
in England, and will be found detailed in the 
returns already referred to. 

Subordinate Officers. Subordi- 

In addition to the above mentioned officers, Officers, 
there are attached to the Lord Chancellor and — * 

the various Courts of Equity in both countries 
and the offices connected therewith, ushers, tip- 
staffs, messengers, court-keepers, and house- 
keepers, whose duties arc similar in both 
countries. 

(Signed) C. Chapman Barber. 

Hewitt P. Jellett. 

12th May 1863. 
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Office of Commission, Four Courts, Dublin — Tuesday, 15th of March, 1864. 

Present — The Right Hon. the Lord Justice of Appeal (in the Chair) ; Right Hon. Joseph 
Napier, Hon. Mr. Baron Hughes, and W. Neilson Hancock, ll.d., Secretary. 

Mark . Mark Perrin, Esq., Lord Chancellor’s Secretary, examined. Mark 

Perrin. Perrin, 


Esq., Lord j, Baron Hughe*. — The Commissioners are anxious 
cellar's obtain some information as to the general conduct 
Secretary, and management of business in your office, with a view 
to see whether any and what amendments would he 
necessary. You fill the office of Secretary to the Lord 
Chancellor ? — Yes. 

2. Prom what period have you filled that office ? 
— Since June, 1859 — four years and nine months. I 
filled the office for a year and three months during a 
previous Chancellorship. 

3. Then you have nearly six years experience of the 
duties in connexion with the office! — Yes. 

4. For the purpose of the present inquiry the Com- 
missioners wish to know what you consider the peculiar 
departments of the Secretary’s office ? — His chief duty 
is to read the summary petitions laid before the Lord 
Chancellor. 

5. Is it his duty to read all petitions ? — No ; only 
the summary petitions; that is to say, petitions relat- 
ing to lunacy and minor matters, and to matters under 
various Acts of Parliament giving peculiar jurisdic- 
tion. I also read all documents lodged in eouncxion 
with them, to see that the proper evidence is furnished 
for the satisfaction of the Court. Then I draw out the 
fiat for the Chancellor’s consideration. 

6. What are the heads of the duties transacted in 
your office ? — The petitions, the Chancellor’s official cor- 
respondence, and the preparation of the different war- 
rants for the Hanaper Office. 

7. Enumerate them! — Warrants for magistrates’ 
commissions, supersedeas, and reinstatement; for writs 
for the election of coroners ; for commissions of delegates 
in appeals from the Admiralty Court. These are the 
chief warrants ; but there are warrants in other cases 
which are rather uncommon, warrants occasionally for 
writs of prohibition. They are applied for to the Chan- 
cellor in vacation. Those I have mentioned are the 
chief warrants. 

8. Then I understand from you that matters relating 
to magistrates and coroners, and minor and lunacy 
matters are the heads of the duties that pass through 
your office ? — Yes. 

9. Now, in connexion with the magistrates, is there 
any permanent department in your office in which 


i3 recorded the transactions of preceding Chancellors Esq., Lord 
respecting the magistrates of the country? — No; there ce iio?’s 
is not. Each Secretary takes away his own papers. Secretary. 

10. Even though some of those papers may be con- 
nected with the public conduct of magistrates and the 
superseding of magistrates? — Yes. 

11. Is your correspondence from its nature pro- 
perly divisible into public and private? — In point of 
fact there is no part of the correspondence which has 
been intrusted to me that I can call private. 

12. Is there not some correspondence with magis- 
trates — the magistrates wish to be looked on as confi- 
dential ? — I do not know of any such. 

13. From your experience can you state what the 
number of dismissals of magistrates has been within the 
last six or eight years? — Not more than three or four. 

14. What record is to be found of the date and 
particulars of these dismissals? — The warrants are in 
the Hanaper Office. 

15. Then you send the warrant for superseding to 
the Hanaper Office, and you yourself preserve no entry 
of it?— No; except in my letter-book, which is my 
private property. 

16. What the Commissioners wish to know is this, 
whether a succeeding Chancellor when he goes into 
office has any record respecting the magistrates during 
his predecessor’s time? — He has not. 

17. Now, in respect of coroners. A coroner is elected 
on a writ issued from the Hanaper Office, which writ is 
issued on a warrant from the Chancellor’s Secretary’s 
Office — is that so? — Yes. 

18. Have you any record of the issuing of those 
warrants in your own office? — No ; except in this way, 
that the fees payable on the warrant are entered from 
day to day, and the fee books are preserved in my 
office. 

19. But in the particular department in which the 
operation takes place there is no record ? — There is not. 

20. If a succeeding Chancellor wished for informa- 
tion as to the coroners for the county Down, for instance, 
in respect of which a change had taken place, would he 
find in any book the date of the issuing of the warrant 
for the election of a particular coroner? — No; except 
amongst the cash payments. 
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21. There is no index of the nature of the business 
in the book recording the cash payments ? — There is not. 

22. Does the Chancellor’s Secretary’s Office contain a 
complete list of the magistrates of Ireland ? — I have a 
book furnished to me from the Clerk of the Hanaper ; 
he keeps this list written up. 

23. Do you know when he made that list ?— - He first 
made it about four years ago. 

24. I find no trace of that in the Deport of 1858 ? — ■' 
It was, I think, since Mr. Cusack’s appointment. There 
is a book, I am aware, preserved in the Hanaper Office, 
in which the name of each magistrate, on his appoint- 
ment, is entered ; and when information is received of 
the death of a magistrate, his name is struck out, or 
when he is superseded or removed. 

25. Does the Chancellor take any action on a ma- 
gistrate being dismissed as an insolvent or becoming 
a bankrupt ? — The Chancellor has not in my experience 
superseded for that, unless there is some additional 


26. Are you aware of any case in which, without 
actually superseding a magistrate, the Chancellor 
thought it necessary to censure his conduct ?— There 
have been several cases in which the Chancellor spoke 
with warning. 

27. Such as to say it should not occur again? — 
Yes, several cases. 

28. Have you any record of that class of corres- 
pondence which could be transmitted to a successor 
of a Chancellor? — No, except in a letter-book under 
tlio name of the particular magistrate. There is no 
other record. That letter-book is my private pro- 
perty, and can be carried away by me. 

29. Is there any instance yon recollect in. which 
there was necessity to Warn or censure the conduct 
of coroners, by communication with them ? — Yes. 

30. Is that class of communication only contained 
in your private letter-book? — That is all. 

31. And it is liable to be removed when a Chan- 
cellor goes out of office ? — Yes. 

32. Have you got in the office a complete list of the 
coroners for every county in Ireland ? — No, I have not 
— no list at all. I do not think there is such a list in 
existence ; but I believe' they are making it out in the 
Hanaper Office for the first time. 

33. Actually making it out at the present time? — 
Yes. 

34. You have already stated that your duty in re- 
spect of minor matters and lunacy matters was to read 
the summary petitions presented in each ; where do 
those petitions remain ? — They are filed in the Regis- 
trars’ Office. 

35. Do you know whether they are filed as being in 
matters of minority or lunacy ? — No ; they are only 
filed as petitions. There are volumes of those petitions. 
All the cause petitions are filed in the Rolls Office ; 
the lunacy petitions arc filed in the Lunacy Office. 

36. Whore are Receivers’ accounts in minor matters 
kept? — In the Registrars’ Office. 

37. And where are the orders in minor matters 
kept? — In the Registrars’ Olfice. The orders made in 
Court are taken down by the Registrar. Those made 
by the Chancellor in Chamber arc written on the peti- 
tion, and signed by him. 

38. Are orders on petitions in minor matters, whe- 
ther made by the Chancellor in Chamber, or made in 
Court on motion, and signed by the Registrar, kept in 
the Registrars’ Office? — Yes. 

39. And are they intermixed with the general orders 
of the day ? — The orders remain on the petitions. 

40. But petitions on which orders are made are 
mixed up with the other petitions of the day? — Yes; 
in every case there must be some order on the petition. 

41. When an incoming Chaucellor takes office, or 
when the Chaucellor iu office has his attention called 
to any particular minor matter, is there any depart- 
ment, or head of department, which can give him a 
history of that minor matter ? — There is not. 

42. The Lord Justice of Appeal. — Can that be at , all 
done ? — No, except by referring to the solicitor in the 
minor matter. There is no tabulated history of any 
minor case. There are all the materials for finding out 


the information in the books in the Registrars’ Office, 
but not otherwise. 

43. Baron Hughes. — Are there any documents at 
all in respect of minor matters in your office ? — No, not 
regularly speaking. I am making a list of the minor 
matters. I began about two years ago, and I have pre- 
pared a form for the solicitor, to give me information as 
to the name of the minor, the names of the guardians, 
and the amount of fortunes. In the majority of cases 
I got the information, but there were no materials in 
the office for making it out. I searched the registry- 
book, and found out a list of minors, and having found 
out the names of the solicitors, got them to give me 
gratuitously the information I required. 

44. Do you think it would assist the despatch of 
business by the Chancellor, to have all the papers and 
documents in minor matters in your office as secretary ? 
— I think not. I think it would be better to have the 
petitions filed in the Registry Office, and have a note 
taken iu the Secretary’s Office of the orders made in each 
case; but each order of the Chancellor ought to be 
filed in the Registry Office indexed, so that there would 
be no trouble in finding it. 

45. Suppose the Chancellor’s Secretary’s office had 
a permanent staff', not removable with the Chancellor, 
aud a permanent head of that department, to be subser- 
vient to the Secretary for the time being of the Chan- 
cellor, would it, under such circumstances, be convenient 
and tend to the despatch of business, to have all the 
documents in a current minor matter, actually kept in 
custody of the staff' of the office, and accessible in the 
department? — I think the present course would be- 
more convenient to the public and the solicitors, who- 
have occasionally to take out copies of the orders. I 

■ think they would find the present course more con- 
venient for them. 

46. Irrespective of the convenience of solicitors,, 
and having regard to the business of the Chancellor 
superintending minor matters, would it be better or 
would it not, to have all the documents connected with 
each current minor matter in the custody of a particular 
staff in the Secretary’s office, with such a note as to the- 
nature and character of each matter as that the Chan- 
cellor could be at once apprized of it? — I think it cer- 
tainly would. 

47. Do you think in connexion with the discipline 
and control of magistrates and coroners, it would be 
convenient to have the commissions and supersedeas, 
suspensions and warnings, all within the control of a 
permanent branch of the same office ? — I think it would. 
I do not know whether you are aware how a magis- 
trate is appointed. He fills up a certain form of paper 
containing answers to queries as to his qualification, &c. 
This the Lieutenant of the County sends to the Chan- 
cellor with his recommendation. If any complaint 
should afterwards be made against a magistrate, it fre- 
quently occurs that the Lord Chancellor wishes to refer 
to these documents. In such a case the .Secretary for 
the time being communicates with the Secretary of the 
Chancellor who made the appointment, and I never yet 
had a case in which these papers were not at once 
furnished. 

4S. In such cases you would have to apply to the 
cx-Secretary of the ex-Chancellor who made the ap- 
pointment? — Yes, and from him get the documents. 
In some cases the documents may have been mislaid 
by the ex-Secretary, or delay occasionally takes place 
iu furnishing them, but I never yet have been refused. 

49. How often has it occurred that you could not 
get them ? — Very seldom, if ever. 

50. Do you not think these documents ought to be 
retained in a permanent branch of the office ? — Yes. 

51. Do they not often furnish checks in respect 
of representations in dealing with magistrates, when 
questions arise as to propriety of conduct ? — They do. 

52. Does the same observation apply to coroners. 
Do you think the documents connected with their ap- 
pointment should be kept in the custody of a permanent 
staff? — The documents connected with the appointment 
of coroners are in the Hanaper Office. The warrant for 
the appointment of a. coroner is always drawn out on 
the certificate that a vacancy has occurred. 
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53. And on the warrant the writ issues to the 
sheriff for the election of the coroner? — Yes. 

54. And it is returned to the Hanaper Office? — Yes, 
with the name certified on the back. 

55. But there is no record in the Chancellor’s office 
of who is the coroner under that writ? — No; he sees 
no more about it. 

56. You have stated that in respect of a censure on 
a magistrate no record remains in the office to guide 
the conduct of a future Chancellor in relation to it ? — 
No record. 


5 ( . In respect of lunacy matters, is the same course 
of conduct pursued as to petitions, orders, and accounts 
in minor matters ? — The petitions and accounts are all 
preserved in the lunacy department. 

58. Would that course be convenient to apply to 
minor matters? — I think it would. 

59. The details of the office we have from your 
returns? — Yes. 

60. Is there anything you would wish to suggest on 
the subject of your office and the management of it ? — 
I do not think there is. 


Ireland. 

Evidence 


William Neilson Hancock, ll.d., Clerk of Custodies in Luuacv, examined. 


61. Baron Huglm. — What office do you hold in con- 
nexion with the Court of Chancery? — I am Clerk of 
the Custodies in Matters of Idiots and Lunatics. 

62. What documents are in your office? — All the 
documents ; first of all, the petitions and then the Chan- 
cellor’s heads of orders, or minutes of orders, accounts, 
and reports from the Masters. 

63. Are the orders kept in your office ? — Yes, a 
copy is kept of each order. There are the accounts and 
reports of the Masters and all the. affidavits which are 
filed, such as the petitioners’ affidavits. Orders, affi- 
davits, accounts, and reports are all in the office. 

64. Is there any document connected with the con- 
duct and management of lunacy matters which is not 
in the office? — Yes, the original inquisition and the 
finding on it, which is in the Hanaper Office. 

65. And if the Hanaper Office were consolidated 
with the Chancellor’s Secretary’s office, and your office 
also consolidated, the entire of the documents connected 
with a lunacy matter would be all in one office? — Yes, 
except statements of facts in the Master’s office, making 
the foundation of the report. They do not come in, and 
it would be desirable that they should come in with the 
reports. We do not get them, and they are mixed up 
with the Master’s papers. Great inconvenience is some- 
times caused in looking up these, for you have to search 
in the Master’s office to get the papers. 

66. Your opinion is, these documents ought to 
accompany the report of the Master? — Yes; for the 
greatest possible convenience is found in keeping docu- 
ments together. 

67. Have you, in the discharge of your duty, kept 
auy record or minute of the conduct of the proceedings 
in any lunacy matter? — Yes; since the Chancery 
Offices Commission in 1858. After that the Lord Chan- 
cellor drew up new orders with regard to the Lunacy 
Office, one directing an abstract to be made of the orders 
regarding the care of the lunatics, and also directing the 
committee of the person to furnish a statement as to 
how each lunatic is circumstanced. That statement is 
then sent to an independent medical gentleman appointed 
by the Chancellor for each county, who inspects the 
lunatic, and answers certain queries respecting such 
lunatic. Whenever any case is pending in the Master’s 
Office, this statement and report of the Medical Inspector 
goes before the Master. It has been without any in- 
crease of the expense as compared with the former 
system, to the lunatic, and the Master is thus enabled 
to know how every thing stands. Master Brooke and 
the other Masters consider it gives great facility in 
dealing with lunatic matters, without putting the 
parties to serious expense. 

68. The Lord Justice of Appeal. — That is an aunual 
proceeding ? — It is returned annually. 

69. Baron Hughes. — From your experience in the 
lunacy department, and your experience generally as a 
barrister, could that system be applied to the current 
minor matters of the day ? — I have been engaged as a 
barrister in some heavy minor matters, where the ac- 
counts had got into confusion. I have examined them, 
and found the error always arose in consequence of there 
being no official to look after the minors periodically. 
Until some one’s attention is called to it, the matter 
may go on for several years, and the whole thing get 
into confusion. When the new system was introduced 
in the Lunacy Office, it was found that there were 


people who had not accounted for ten and twenty years ; 
and they are now made to account regularly. Where 
they do not account a letter is written, and the General 
Solicitor is put in motion, and makes them account. 
The same way, if a particular order is not carried out, 
I get the Secretary’s assent to ask for an explanation, 
and the General Solicitor is set to work to have the 
order obeyed. If they neglect, an official receiver is 
appointed in place of the private friends, and takes 
charge of the case. There are several cases where 
private parties were removed under such circumstances. 
Precisely the same system could be applied to minor 
matters, if parties were asked to give an annual state- 
ment of how the case of a minor stood, then where 
there was neglect, it would at once come under the 
notice of the Secretary of the Lord Chancellor. 

70. If your office is removable with that of the Lord 
Chancellor’s, and if you were removed to-morrow, and 
your successor appointed, would he find in your office 
a record of the current lunacy matters, representing all 
the details you have now stated to the Commissioners ? 
—He would. 

71. Do you see any reason why that system could 
not be applied to minor matters? — I think it could 
be applied with great effect to minor matters. 

72. Do you see any objection to your branch of the 
business in the Court of Chancery being made a per- 
manent department of the office of the Chancellor’s 
Secretary? — It is virtually a department of the Secre- 
tary’s Office at present. I am under the Secretary of 
the Chancellor in the lunacy matters ; but respecting 
what Baron Hughes has thrown out as to the consolida- 
tion of the staffs in the Lunacy and Hanaper Offices 
with the staff in the Secretary’s Office, 1 think they 
could do the minor business as well as the lunacy, and 
business relating to magistrates, <fcc. 

73. That is not exactly what I want to know. 
Your office is subsidiary to the Secretary’s Office of the 
Lord Chancellor? — Yes. 

7 4. It is, however, an independent office ? — Y es. 

75. Do you see any objection to the office itself, 
with all its records and documents, being transferred to 
and consolidated with the Secretary’s Office, as a por- 
tion of the permanent branch of that office? — None 
whatever ; in fact the experience the clerks have in it 
would facilitate it, and the same principle could bo 
extended to minor matters. 

76. Have you any suggestion to offer to the Com- 
missioners in connexion with the office which you hold, 
in addition to what you have already stated ? — I think 
the plan of getting an account from committees of the 
persons might also be extended to committees of the 
estates ; but that is a mere question of detail. There is 
another matter I would direct attention to, namely, the 
very small number of lunatics that are protected under 
the Court of Chancery. I believe there are only about 
140 cases under the Court, and the main cause of that 
is the enormous expeuse of commissions de luncdico. 
The juries are always paid special. "When Mr. Napier 
was Chancellor, he made an order that the expenses of 
the commissions should not exceed a certain amount, 
and it was found, including Sheriff’s fees and all, that the 
minimum expense was £60. The practical effect is, 
that out of several thousand lunatics in Ireland, only 
about 140 are protected under the Court. If that pre- 
liminary expense was done away with, the Court could 
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protect three times the number. There is another 
matter to be mentioned. Some valuable reforms have 
been recently carried out in the lunacy department in 
England, which have not been extended to Ireland. 
Instead of adopting the course pursued in this country, 
they find it more convenient to have a large portion 
of the expenses of the office levied by a per-centage 
on the property. That docs not interfere with the 
business, and it is found to work well. A similar 
system lias been thought of for this country, but the 
expense has been considered a difficulty. They have a 
large official staff in England for managing the business, 
but that is not necessary here. No Master of Lunacy 
with a special staff would be required. Part of the 
business would be done by the Receiver Master, and 
part in the Secretary’s Office, and there would be no 
occasion for the large machinery which they have in 
England. By simply taking advantage of the services 


of the existing officers, there would be no occasion to Court 
increase the staff or the expenses, and at the same time Servin' 
at least twice the number of lunatics might be protected. i RELASI) , 

77. The Lord Justice, of Appeal . — What suggestion — 

would you make respecting the preliminary inquiry ? ^ g v ^ cnco 
—I think the preliminary inquiry could be managed official 
before the Judges of Assize or a Common Law Judge EstabliaU- 
in Dublin. Those commissions were originally tried m ent. 
before a Master in Chancery; but Lord St. Leonards, W-Neilson 
in order to save the Masters somewhat when the Hancock 
business got very heavy, relieved them from that par- ll.d., ’ 
ticular duty, and had special commissioners appointed. Clerk of 
Originally they were all held in that way before Masters Custodies 
in Chancery, and in very small cases before magistrates i 

in the country. 

78. Baron Hughes . — Have you any other sugges- 
tion to make, Dr. Hancock l — No. 

(Adjourned.) 


Minutes of Evidence — Part II. 


Office of Commission, Four Courts, Dublin. — Wednesday, 16tli March, 1864. 

Present — The Eight Hon. the Lord Justice of Appeal; The Eight Hon. Joseph Napier; The 
Hon. Mr. Baron Hughes, and W. Neilson Hancock, ll.d., Secretary. 


Maziere Brady, Esq., Clerk of Affidavits, examined. 


79. Baron Hughes. — What office do you hold in the 
Court of Chancery 1 — Clerk of the Affidavits. 

80. What assistance have you in your office? — One 
conducting clerk, two comparing clerks, and two 
scrivencry clerks. 

81. You were examined before the Commission of 
1858?— I was. 

82. I have your examination before me — has there 
been any change in your office since that period? — No 
change. 

83. Either in the conduct of the business, or in the 
staff of the office ? — No ; it remains exactly as it was. 

84. In 1858 you suggested the propriety of giving 
yon power to take affidavits ? — I did. 

85. These powers have not been conferred upon 
you since ? — No. It would require an Act of Parlia- 
ment. 

86. By the Report of 1858, the Commissioners sug- 
gested tlie amalgamation of your office with that of the 
Clerk of Recognizances? — They did. 

87. Did you seo any objection to tlie principle of 
that amalgamation ?— No. ’ It was a matter of detail. 
I may mention I bad one objection, which was a per- 
sonal one, in reference to the staff of the office — that the 
proposed amalgamation would have brought another 
person over the head clerk in the office who had been 
there for over thirty years. 

SS. Your office is confined, I believe, to the deposit 
of affidavits that are not affidavits in cause petition 
matters ? — It is confined to all tlio affidavits which are 
not affidavits in answers to cause petitions. 

89. That is in the nature of pleadings? — The first 
affidavit. By an order of Mr: Napier, in 1859, all affi- 
davits in cause petition matters, except .affidavits by 
way of answer, were directed to be filed in my office 
from and after the 6th June, 1859. That was by a 
general order of the Court in June, 1859. 

90. The Lord Justice of Appeal. — How does it stand 
at present ? — It stands now as changed by that order of 
1S59. In my office every affidavit is filed, except affi- 
davits in cause petitions in the nature of pleadings, 
and affidavits in lunacy. 


91. Baron Hughes Suppose a solicitor was prepar- 

ing for a motion in the Rolls, or a hearing before the Lord 
Chancellor, and required for that purpose an attested copy 
of an affidavit not in the nature of a pleading ; a copy of 
an affidavit in the nature of a pleading ; a copy of an order 
of the Lord Chancellor in an ordinary matter, not being 
a lunacy matter ; a copy of an order of the Lord Chan- 
cellor iu a lunacy matter connected with tlie proceeding ; 
an attested copy of a recognizance, suppose of a receiver 
or of a tenant ; and a copy of a pleading in a scire facias 
upon that recognizance ; bow many offices would the 
solicitor have to go to for the attested copies of these 
six documents?— The first document mentioned was 
one not in the nature of a pleading, for that lie should 
come to my office ; the second document be would get 
in the Rolls Office ; the third document in the Registrar’s 
Office ; the fourth in the Lunacy Office ; the fifth in the 
Recognizance Office, and the sixth in the Hanaper 
Office. 

92. In fact to obtain the six documents I have enu- 
merated, and which are not unusual documents to 
require for a proceeding, a solicitor would have to go 
to six different offices? — Yes. 

93. Are you aware that in the English Court of 
Chancery there is an office called the Office of Records 
and Writs, in which the greater number, if not the 
entire of these offices are consolidated? — I am. 

94. How long is your office in existence ? — My 
office, under the name of “ The Affidavit Office,” lias 
been in existence since 1836. Previously to that, the 
affidavits were in the custody of the Usher of the Court 
of Chancery, whose office, I believe, existed from the 
time of James II. I have documents in my office 
dating as far back as 1663. That is about the earliest 
date, as well as I can recollect, without referring to the 
document. 

95. Are you able to state what your experience is 
respecting the accumulation of documents in your office 
for the last twenty-eight years? — They have accumu- 
lated very rapidly. 

I 96. Do you think it would tend to facilitate both 
your office and the profession in the transaction of 
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business to bare the documents more than twenty years 
old removed ? — Very much. 

97. And to continue that course from time to time, 
•so as to make the office a depository for documents 
not exceeding twenty years of age? — Yes. My office 
is nearly overstocked at present. I am obliged to keep 
some of the documents on the floors till I make room by 
packing them close together. 

98. What is your experience in respect of the occa- 
sional necessity of solicitors to refer to affidavits more 
than twenty years old. How often in the year do 
solicitors ask in your office for copies of affidavits more 
than twenty years old ? — I should say there are not 
more than half a dozen applications every term for 
documents over twenty years old. 

99. The Lord Justice of Appeal. — Are there so 
many? — There are, especially at the time of the 
Assizes. In this vacation there have been taken out 
several copies of documents as old as 1790, or earlier. 
In the case of Whaley v. Massarene, there have been at 
least a dozen of old affidavits required. 

100. Baron Hughes. — Are all the affidavits alpha- 
betically arranged in your office, irrespective of the 
period at which they were filed. What arrangement is 
there to enable you to find an affidavit for a solicitor, 
an affidavit for instance of 1790, in the case of 
Whaley and Massarene ? — They are filed alphabetically 
according to the dates. For instance, I bind the docu- 
ments in letter A in a book form, during a certain 
period ; I bind these letters A in consecutive order 
according to their dates of filing ; letter B in the same 
way, and so on. 

101. That is done with the affidavits now coming 
in? — Yes. 

102. I ask with reference to the documents that 
were in your office before 1S36. Take the instance 
you gave, 1790 ; are these documents bound? — No. 

103. Are they in open presses? — They are tied up 
in rolls on shelves, alphabetically arranged according 
to their years and months. 

104. Their safe custody depends on their being tied, 
they are not bound or filed? — They are not bound. 
They are filed. 

105. That is technically speaking? — Yes. 

106. They are not bound together? — Not in books. 

107. Do you see any objection to all the documents 
in your office over twenty years being transferred to 
the Rolls Office when the new building is complete? — 
No. It would be a very great advantage to my office. 

108. Would it facilitate the despatch of business and 
the arrangements in the office to make it the depository 
of only what might be called the affidavits in relation 
to the current business? — It would. The new procedure 
diminished the number of affidavits under the old pro- 
cedure in my office very much. The accumulation is 
not owing to the change of practice, because there was 
an infinitely greater number of affidavits under the old 
procedure. 

109. The affidavits under the new procedure being 
divided into affidavits in the character of pleadings and 
affidavits not in the character of pleadings, yolir por- 
tion, being those not in the character of pleadin gs, is 
less under the new procedure than it would have been 
under the old ; though if the two classes of affidavits 
were put together, the total would be greater ? — That 
is owing to the diminution of business in the country. 


Each case would represent a greater number of affidavits 
under the new procedure than under the old. 

110. If your office were consolidated with the Re- 
cognizance Office, as suggested by the Commissioners’ 
Report of 1858, and with that department of the Regis- 
trar’s Office which is connected with reports and ac- 
counts, and with the Office of Writs and Appearances, 
do you think it would facilitate the despatch of busi- 
ness to have all the documents connected with current 
proceedings in the Court of Chancery in one consoli- 
dated office, and to have all the other documents not 
connected with the current business deposited in the 
Rolls Office ; that is, to have but two offices as the de- 
positories of the entire of the documents? — I do, with, 
the exception of the documents you mentioned con- 
nected with the Registrar’s Office; because I apprehend, 
the documents connected with the Registrar’s Office in • 
England are not filed in the Record and Writ depart- 
ment. 

111. As I understand the constitution of the Regis- 
trar’s Office of the Irish Court of Chancery, and the 
Registrar’s Office of the English Court of Chancery, (he 
distinction is this, that we have in the Registrar’s Office- 
of the Irish Court of Chancery a Clerk of the Records ? 
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— Yes. 

112. No such clerk being in the Registrar’s Office 
in England. And the Irish office has a portion of what 
apparently, to my judgment, is not the business of the 
Registrar’s Office, which, in my opinion, should be con- 
fined to orders ; it has the reports and the Receivers’ 
accounts. A matter under the consideration of the 
Commissioners is the propriety of assimilating, in that 
respect, as well as in others, the Irish Registrar’s Office 
to the English, by taking out of it the Clerk of the 
Records, and bringing him into the Record Office, and 
bringing with him the documents under his control. 
The Registrar’s Office ought simply be the depository 
of the orders, and not of the documents on which the 
orders are founded. It does not contain the pleadings 
it never did; and it ought not, in my opinion, con- 
tain either the Masters’ reports or the Receivers’ ac- 
counts, on which orders may be made. They ought to 
be as ordinary records in the Record Office. By some 
course of proceeding, the origin of which it would per- 
haps be difficult to discover, there has arisen in the 
Registrar’s Office a Clerkship of Records, the officer 
filling which has charge of Receivers’ accounis and 
Masters’ reports, upon which orders have been or are 
made. Ought not these to be in the Record Office ? — I 
think that would be an improvement. 

113. It would be, in that respect, an assimilation of 
the Registrar’s Office of the Irish Court of Chancery to 
the Registrar’s Office of the English Court of Chancery, 
and an assimilation on a principle which appears to me 
to be quite sound — namely, that the Registrar’s Office 
ought not to be the depository of what are in the nature 
of records and pleadings, or other documents on which 
orders are founded? — Yes. 

114. Have you any suggestion to make to us in 
respect of your office and its consolidation with any 
other office? — No suggestion except what appears al- 
ready in the Report of 1858, relating to the giving 
power to the Clerk of Affidavits to take affidavits. 
That, I think, is most essential. There is also the sug- 
gestion as to the substitution of stamps for fees. 
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Yelvertox Dawsox, Esq., Clerk of Appearances and Writs, examined. 


115. Baron Hughes . — You are Clerk of Appearances 
and Writs? — Yes. 

116. And have been so since the institution of the 
office? — Since 1836. 

117. Yon were previously one of the Six Clerks? — 
From 1827. 

118. Your duty is to issue the writs connected with 
the equity jurisdiction of the Court of Chancery ? — Yes. 

119. You arc aware that a number of writs, issue 


from the Office of the Clerk of the Crown and Hanaper, 
from the petty bag side of the Court of Chancery, and 
otherwise ? — Yes. 

120. Do you see any objection to having all the writs 
of the Court of Chancery at one side or the other issued 
from one office? — Not the least. At this moment my 
office is almost idle in consequence of the alteration of 
the practice. The doing away with bills and substitut- 
ing petitions has done away with the subpoenas to 
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appear and answer, the writs of dedimus to take 
answers, which makes a very great alteration in the 
way of the duties of the office being greatly lessened. 

121. My question was directed more to the principle 
than to the time occupied in the performance of the 
duties?— I should say that one office ought to be able to 
accomplish all, cither the Ilanaper Office take in mine, 
or my office take in the Ilanaper. 

122. It was not suggested by the Report of 1858 
that your office should be consolidated with any office 
In the nature of a record office. Are you aware that in 
England an office called the Record and Writ Office has 
this character ? It is the depository of all the affida- 
vits and the documents generally of the current busi- 
ness of the Courts? — I am not aware of that. 

123. And every class of writ issues from the office 
called the Record and Writ Office. Do you see any 
objection (assuming, of course, that the proper assist- 
ance was given for the discharge of the business) to 
putting the Affidavit and Recognizance Office, the Ap- 
pearance and Writ Office, and the Ilanaper Office upon 
a principle of consolidation ? — If the office was suffi- 
ciently extensive. 

124. That is sufficiently extensive in point of space? 
— Yes, with sufficient accommodation and a sufficient 
number of hands, it might be accomplished. But I 
doubt that it would bo so satisfactorily accomplished as 
it would be by having it divided into two parts. It 
would be a great deal to take the entire into one office. 
Yet it could be done. 

12 5. Have you considered the question of the con- 
solidation of these departments? — No. In my office 
there arc received the fees formerly received by the 
■Six Clerks. If that were done away with, as I think 
it ought to be done away with, and stamps substituted, 
it would give additional room, and more time for any 
other purpose. But it takes a clerk or two constantly 
to receive the fees. To show you what little value 
these fees are now, and what little use there is in keep- 
ing that office for the purpose, I may refer you to my 
evidence before the Commission of 1858, in which 
you will see that the receipts in 1848 were £11,990, 
very close upon £12,000 ; that was for the year end- 
ing 19th October, 1818, while for the year ending 
the 19th October, 1858, that is ten years after, they 
amounted to £3,751 9s. 3 cl. You see the great falling 
oil' in the amount of those fees received in my office. 

126. The Right lion. J. Napier. — All that could be 
done by stamps?— Yes. Up to the 19th of October, 
1863 (that is the last year) the fees have fallen to 
£2,599 0s. id. So the fees which were £11,990 in 
1S48, have fallen now to £2^599, not sufficient to pay 
the cxpeuscs. I think that is strong evidence in favour 
of doing away with that office. 

127. To what do you attribute that?— I think it is 
owing to the alteration in the practice and the oper- 
ation of the Landed Estates Court. 

12S. Baron Hughes . — IIow much of the time of the 
staff of your office is occupied in the receiving of those 
fees? — The office remains open from half-past ten 
o’clock till four o’clock in term. The clerk in that 
office, Mr. Keatinge, sits the greater part of the day 
idle ; but he must be there. Now a person will come 
in to pay a fee and get a stamp, and perhaps in an hour 
another person will come in. After one o’clock when 
the service of notices cease, the office might as well be 
locked up. 

129. That would be remedied by substituting stamps? 
—Yes. Then the receipt of fees would be doue away, 
with. 

130. You have mentioned the name of Mr. Keatinge? 
—Yes. 

131. It appears upon the face of the report of the 
Commissioners of 1858 that you then recommended, as 
you do now recommend, that stamps should be substi- 
tuted for the payment of fees in money, a change that 
would have rendered Mr. Kcatinge’s office unnecessary. 
The Commissioners recommended that there should be 
an increase of the salaries of all the clerks in the office, 
except in the case of Mr. Keatinge, whose office it was 
then supposed would be abolished. But the office was 
not abolished, and the result now is this, that while 


the clerks have had their salaries increased, Mr. 
Keatinge has received no increase, and remains as he 
was before the report? — That is so ; I say that if ever 
there was a man ill-treated, Mr. Keatinge is that man. 

I am sure that the Commissioners of 1S58 were fully 
impressed with the belief that a bill would have been 
immediately brought in for the abolition of Mr. 
Keatinge’s office. It so happens that was not done, 
and now Mr. Keatinge, who was the senior clerk, at 
£300 a-year, receives still the same salary. The first 
clerk under him who then had £150, has now £400 
a-year, and the Notice Clerk, who had £100 a-year, has 
now £190. This treatment of Mr. Keatinge has put 
him into a state from which I fear he will never re- 
cover; I should say that what injured him was not the 
pecuniary loss, but the injustice of the treatment. 

132. What has been his period of service? — He is 
in the office since it was opened on the 19th of October, 
1836. There is no blame attached to any one for the 
manner in which he has been treated. 

133. It has arisen from the not anticipating the 
failure of legislation? — Yes. 

134. Arc you of opinion that Mr. Keatinge is enti- 
tled to be dealt with upon the same principle as the 
other clerks, and having regard to the period at which 
the increased salaries of the other clerks commenced ? — 

I have not the least hesitation in saying so. I have 
always found him most attentive, most correct. I never 
go into the office that I don’t feel pained seeing the 
man treated as if lie had committed some serious offence. 
The clerk who is under him has a larger salary now 
than he has. 

135. From the existing state of business in your 
office are you of opinion that a larger department 
could be intrusted to the staff of the office ? — By in- 
creasing the staff of the office. 

136. As the office stands at present more business 
could be done in it? — There could. 

137. The staff of your office could despatch more 
public business than they do at present ? — They could, 
particularly if stamps were substituted for fees. 

138. Do you know that there is a clerk in the 
Registrar’s Office of the Court of Chancery for receiv- 
ing fees whose duties would cease if stamps wore 
substituted for fees? — I believe there is a person in 
the Registrar’s Office whose sole duty it is to receive 
fees. 

139. And who receives a salary of £250 a-year? — 
Yes, Mr. Hobart. If stamps arc introduced, of course 
there will be no longer occasion for that officer. 

140. What is your opinion with respect to the con- 
solidation of offices? — Ido not see any objection to 
the consolidation of the Affidavit Office, the Office of 
Writs and Appearances and the Recognizance Office. 
That portion of the duties discharged by the Assistant 
Clerk of Pleadings in the Rolls Office and that portion 
of the duties discharged in the Registrar’s Office by the 
Clerk of the Records and his assistant. All pleadings, 
affidavits, recognizances, reports, and accounts not 
twenty years old to be deposited in that office, and 
when twenty j r ears old to be removed from it and de- 
posited in the office of the Deputy Keeper of the Rolls ; 
the management of that consolidated office to be under 
two heads of department, one in respect of the records 
and the other in respect of the writs, both officers of 
equal authority and both superintending the entire 
department, and both principal officers to have power 
to attest and take affidavits and to seal writs. 

141. Suppose a solicitor was preparing for a motion 
in the Rolls, or for a hearing before the Lord Chan- 
cellor, and that he required for the purpose an attested 
copy of an affidavit, not in the nature of a pleading ; a 
copy of an affidavit in the nature of a pleading ; a copy 
of an order of the Lord Chancellor in an ordinary 
matter, not being a lunacy matter ; a copy of an order 
of the Lord Chancellor in a lunacy matter connected 
with the proceeding ; an attested copy of a recognizance, 
suppose of a receiver or of a tenant ; and a copy of a 
pleading in scire facias upon that recognizance ; suppose 
the solicitor required these six documents for a single 
motion in the Rolls, to how many offices would he have 
to go to get the six documents? — He would have to go 
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Court to as many offices as there are documents enumerated. 
of- Chan- q' 0 enable a solicitor to get all these documents in one 
cERrm office wou id bo a great facility ; but the carrying out 
Ireland- ^ t j )at arra .ngement well could be done only by an 
Evidence intelligent and proper staff. If you bring such a quan- 
asto tity of business into one range of offices, unless you 
Official,- j iave a very good head or two, and a very intelligent 
jnent. * • staff, you will have a great deal of confusion. My im- 
— - — pression is that the more you press together the more 
Yelverton C 0 n f us i 0 n there will be. I would not press in too many 
D Esa° D ’ offices ““less you put them so separate from each other 
Clerk of that they would still be distinct offices ; have one range 
Appear- down stairs and another range up stairs, 
ances and 142 , The Lord Justice of Appeal . — Suppose the 
Writs ’ . consolidation took place, and that proper and compe- 
tent persons superintended the several departments, 
would not that be a vast improvement? — -I think it 
would. When the present Writ Office was established 
in 1836, the Cursitors’ Office was abolished, and Sir 
William M'Mahon made an order that all papers and 
documents in that office should be sent into me, that 
they should be entered in a book by the clerk giving 
them up, and an affidavit made that he gave me a true 
return of the several documents. The clerk sent over 
sixteen sacks of papers and put them at the top of the 
stairs. I had no room for them. He gave me no return 
or affidavit respecting them. They remained for years 
where they were placed. There are persons in . the 
establishment who used to steal a sack one night, in a 
couple of months more another sack, and they never 
stopped till the sixteen sacks were taken away. The 
papers were never heard of after. 

143. What werethecontents of the sacks? — Replevins 
and such other papers that came into the Cursitors. 
They were not important. 

144. They were all of that description? — Yes. 

145. Baron Hughes . — Is not the accumulation of 
papers in your office a consequence of the division of 
duties, and there being no one head of department who 
can say what documents ought to be kept and what 
ought to be treated as waste? — I think the notices 
ought to be preserved. 

146. Bo not you believe that the subordinate officers 
in the different departments think, and rightly think, 
it their duty to preserve all documents ; and would not 
the difficulties in that respect be removed if there were 
a competent officer, with power to decide what docu- 
ments ought to be retained, and what ought to be got 
rid of as useless ? — A man of experience would be able 


to distinguish what papers might be gotten rid of, and Court 
what should be kept. _ °cery^in" 

147. From your professional and official experience, i REI . ANr) . 

do you not know that there is a great accumulation of 

documents in the offices of every department of the Evidence 
Courts, documents that are wholly unnecessary, and official 
ought to be removed? — I will say that I have never Establish;, 
becn in those offices, and that they will best answer for ment. 
themselves ; but from what I know of my own office, y q verton 
I would say that there must be a great accumulation o a ' W ; on 
of useless papers in every other office. There is in my Esq., 
office a vast accumulation of papers which are of no Clerk of 
value. 

148. Would it, in your opinion, be sufficient to keep ‘""y^its. 
documents for twenty years in the office for current 
business? — I would say that would be abundant 

time, particularly when you say the papers more than 
twenty years old would be transferred to safer custody. 

148. The Lord Justice of Appeal. — Those likely to be 
required would be, at any time during twenty years, 
immediately accessible? — Yes. It has occurred to me, 
that just now the alteration could be very fairly carried 
out, because of the quantity of business taken out of 
the Court by reason of the change of practice and the 
operation of the Landed Estates Court. 

150. Baron Hughes. — And by reason of the state of 
the country generally? — Yes ; but it has occurred to 
me, that in the course of years, when lands should be- 
come incumbered again with marriage settlements and' 
charges of various kinds, that as the wheel goes round- 
business will increase, and the Court of Chancery will 
become crammed with a variety of business that does 
not now exist ; and then, if you have too many offices 
crowded into one, it may be found very difficult to 
manage the offices and do the business. 

151. Donot you think it would be advisable and prac- 
ticable for the public business to assimilate our offices 
to those of the English Court of Chancery, in which' the 
business is far in excess, both in the number and 
character of the cases, of what the business has ever 
been in the Irish Court, and in which the consolidated 
offices have worked well for twenty years ? — I should 
say so ; and if it can be done in England, I don’t know 
why it should not be done here. 1 think the period for 
keeping documents in the office might be fixed at twenty 
years, power to be given to the head of the Court to- 
order the transfer of documents less than twenty years 
old from the office if it seems proper to him to do so. • 
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The Hon. Henry Sugden and William Bwyer 

152. Baron Hughes . — You are both Registrars of the 
Court of Chancery ? 

Mr. Ferguson . — Joint Registrars. 

153. Yon were both examined before the Commission 
of 1858 ?— We were. 

154. What do the documents deposited in the Re- 
gistrars’ Office consist of ? 

The Hon. Mr. Sugden. — Receivers’ accounts, reports, 
side-bar orders, certificates from the Landed Estates 
Court. 

155. What documents have you in the Registrars’ 
Office in the nature of pleadings — I believe there are 
only reports and accounts? — Nothing but reports and 
accounts. 

156. Excepting your own decrees and orders, have 
you any documents in your office in the nature of. re- 
cords, in addition to Masters’ reports and Receivers’ 
accounts? — Arbitration awards and Judges’ certifi- 
cates. 

157. That is, awards in matters of arbitration, J udges’ 
reports and certificates? 

Mr. Ferguson . — And consents. The documents in the 
Registrars’ Office in the nature of records consist of 
Masters’ reports, Receivers' accounts, Arbitrators’ awards, 
Judges’ reports and certificates, and consents and peti- 
tions. 


Ferguson, ll.d., Registrars, jointly examined. 

158. That is, petitions to the Chancellor, not in cause 
petition matters? — Yes. 

159. You have in the Registrars’ Office a Cash Clerk, 
whose duties would cease if stamps were substituted for 
cash payments? 

The Hon. Mr. Sugden. — Yes. 

160. You have a clerk called “The Clerk of Re- 
cords,” and his assistant, in whose custody the Masters’ 
reports and Receivers’ accounts are? — Yes. 

161. Has he the custody of any other documents ?— 
Decrees, orders, consents, petitions, awards ; all these 
go to him. In fact he has charge of everything which 
lmspassedthe Registrars. The Record dcpartmcnlshould 
not properly belong, and it never properly belonged to 
the Registrars’ department. But you must also bear in 
mind that there is an intention of removing all the 
records from the Record department of the Registrar^ 
Office to the Deputy Keeper of the Rolls ; that is, all 
documents more than twenty years’ old. 

162. Do you consider it would facilitate the despatch 
of business, and convenience both the profession and 
the officers, to have all documents over twenty- years’ 
old in every department of the Court of Chancery, in- 
cluding the Registrars’ Office, deposited in the Rolls 
Office? — Yes, I would transfer . documents in even a less 
period than twenty years. 
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'Court 163. What less period would you say ? — I should 
-of Chan- think ten years ; any document over ten years. 

Ireland. 164. What do you say, Mr. Ferguson? 

" Mr. Ferguson. — I would say the same. 

Evidence 165. Would you approve of fixing the period at 
Official twenty years, giving a power to the Lord Chancellor to 
Establish- lna kc an order for the transfer of documents in less than 
inent. twenty years, whenever it seemed fit so to do? 

— — The Hon. Mr. Sugden. — Unless you had a fixed rule 

’Henry 11 ' £° u P on > y ou could not get a proper staff to begin 
Sugden with. 

and 166. Twenty years would be the rule? — If that 
William were the rule, you might get too large a staff to begin 

i-Ss win.- 

M.. 7 ). lie- 167. It has been recommended by some to make it 
gistrars. twenty years, with power to the Lord Chancellor to 
anake the period less for any one office as would appear 
.fit 1 — With regard to our office, I would say the period 
ought to bo fixed, and I would say ten years. 

168. Do you think it would facilitate the business of 
the Registrars’ Office to remove from it reports, ac- 

' counts, and the other documents enumerated in the 
nature of pleadings, that are unnecessary for the pur- 
poses of orders ? — Our office, I consider, is worked so 
well at present, under the arrangement made by Lord 
Chancellor Napier, that any alteration yon made would 
not bo injurious, but I don’t think it would benefit us 
at present, the thing is working so smoothly. I have 
no doubt whatever that a public office in a proper posi- 
tion would he. very convenient. 

169. If it is necessary to make other offices perfect, 
do you sec any objection to the principle of consolida- 
tion ?— Not at all ; I see no objection. 

170. For the purpose of making the Record and 
Writ Office perfect, do you see any objection to remov- 
ing your records to that Record and Writ Office? — 
None. 

171. And in the event of cash payments being su- 
perseded by stamps, do you see any objection to the 
officer who now receives the crush payments being 
transferred to the Record Office ? — Not the slightest. 

172. Do you see any objection to the petitions in 
minor matters being put in the custody of what may 
be called a permanent Secretary, or permanent head in 
the Secretary’s Office of the Lord Chancellor? At pre- 
sent petitions in matters of lunacy arc in the Lunacy 

-department, and not in the Registrars’. In England 
the minor matters are almost altogether in what may 
be called the department of the Chancellor’s Secretary’s 
Office ?— I see no benefit to the public to arise from it ; 
but I sec very great inconvenience to the Lord Chan- 
cellor for the time being. 

173. The arrangement of*the Registrars’ Office, in 
respect of its officers, I believe, is at present this : 
there are two joint principal Registrars, represented 
by you and Mr. Ferguson ? — Yes. And I may mention 
that 1 think it objectionable. Without any communica- 
tion from me to Mr. Ferguson, he mentioned the matter 
to me this morning. 1 have always held that a divided 
•responsibility in the head of the office mightlcad to very 
great difficulties. Myself and Mr. Ferguson have acted 
most cordially together. We have not had any dis- 
agreement, but the arrangement might lead to unplea- 
santness. A misunderstanding between the two might 
lead to serious mischief. 

174. Have the kindness to state how the duties of 
the office are divided between you and Mr. Ferguson 
aud Mr. Drury ? — The arrangement of the business at 
present is this : — That I attend to the Master of the 
Rolls for three days in the week, on motion days, and 
I attend in the office for three days in the week. Mr. 
Ferguson attends the other three days of the week in 
the Rolls and he takes the remaining three days in 
the office settling the orders. Mr. Drury takes the Lord 
Chancellor’s Court altogether. He does not take much 
of the office business. 

175. That is, while the Lord Chancellor is sitting, he 
takes the entire duties of the Court ? — Yes. 

176. Suppose the Legislature carried out the recom- 
mendation contained in the Report made last session 
as to the appointment of a Vice-Chancellor, what ar- 
rangement would you suggest in respect of his Regis- 


trar?— There would have to be another Registrar. It Court 
would be utterly impossible for each man to take the 
duties of a Court, and to discharge the office duties also. Tb , t * ™ 

177. Now, having regard to the Vice-Chancellor — 1 

being a Judge of the Court of Chancery, would you Evidence 
recommend the Registrar of his Court to be appointed 

from your office, according to the seniority of the pre- Establish- 
sent officers, or that a new officer should be appointed ? ment. 

— I would hayo no objection to either course. _ — - ■■ ■ 

178. Would you not give a trained officer the posi- g 
tion, say tho first clerk ?— The first clerk is perfectly Sugd / n 
competent to be Registrar ; but, as I stated before, I and 
think it most injurious, with so small a number of men, .William 
having such duties to discharge, to expect to secure a F ^'' u y s “ 
succession of good Registrars from six salaried clerks. IL D ^ jj e ’_ 
I gave that evidence in 1858, and I am still more con- gistrars. 
firmed in it from what I haveseen since. Mr. Ferguson 

then came into the office, and declined to give an opinion. 

I don’t know what opinion he would give now. 

179. Mr. Ferguson. — My opinion is the same. Mr. 

Martley is as admirable an officer as can be, and I 
think would make an excellent Registrar. I speak ef 
the system, and I think the system is not likely to lead 
to efficient Registrars. 

180. You think Mr. Martley qualified to discharge 
tho duties of Registrar? — Yes. 

181. The Hon. Mr. Sugden. — But you think the 
principle of appointing from so small a number is 
objectionable? — Yes. In England they have eleven 
Registrars, and over twelve clerks. The consequence 
is that there is succession in three or four years. 

In this country you may be fifteen years without 
any succession. A man appointed at twenty or 
twenty-five years of ago to a junior clerkship, put to 
discharge certain mechanical duties and run about 
an office, is not certainly qualified, at fifty or sixty 
years of age, to make a good Registrar. It is all plain 
sailing at present. Supposing, for instance, that I was 
to resign, and Mr. Martley was appointed to succeed; 
you then have six clerks, and except by the death of 
one of the three Registrars, there is no succession to the 
Registrarship for twenty years. Then you have men of 
a certain a«-e come in who will only remain to make 
up their time and go. and you will have the junior clerk 
over all coming in. You will have them all swept out, 
a new set of young men. Things will go on plainly and 
smoothly for the time being; but the same thing will 
occur a<*ain. I gave the evidence before, and I stated 
then that I thought the three Registrars ought to be 
appointed from the bar ; that the Six Clerks ought be 
appointed from tho solicitors or apprentices of so many 
years’ standing, and that the succession should stop at 
the chief clerkship, but that there should be no objection 
to llic Lord Chancellor for the time being taking in one 
of the clerks and making him Registrar. I also stated 
that the right of succession should not be a negative 
power in the Lord Chancellor, but an affirmative power ; 
that he should actually certify the fitness of the man 
to succeed. It was stated upon that occasion that 
the Lord Chancellor had been only just appointed and 
knew nothing whatever of the person who had the right 
to succeed. I said the same difficulty exists as to the 
magistrates. The Chancellor knows nothing of the 
magistrates. He appoints upon the responsibility of 
the Lord Lieutenant of the county. If lie came into 
office, and knew nothing of the persons in the Chancery 
Offices, lie would call upon the Registrar to certify as 
to the fitness of the clerk to succeed to the post above 
him. So, also, I stated as to the graduated salary to be 
given. It should be given only on the certificate of 
the Registrar for the time being as to the fitness and 
diligence of the clerk in the office for the preceding six 
months. 


182. Mr. Ferguson . — I prepared a memorandum last 
night, which, with your permission, I will read. “ The 
Joint Registrarship of the Court of Chancery is sub- 
mitted to be an inconvenient arrangement, and unlike 
that of the Court of Chancery in England, in which 
there is one Registrar at the head of the department. 
Mr. Ferguson has gladly deferred to Mr. Sugden’s 
seniority in office and greater experience, and felt it to 
be his duty, and for the public interest, to defer to his 
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judgment and directions in all matters affecting the 
regulation of the office, and as was usual, has left all 
the financial concerns of the office exclusively m his 
hands. Any other arrangement would manifestly be 
most inconvenient and injurious to the public service. 
Butin adopting this arrangement the junior Registrar 
must still retain his full share of responsibility for the 
conduct of the office and the care of the finance j.and if 
that amount of confidence and good understanding which 
happily subsists between the present Registrars should 
be in any degree lessened, serious inconvenience should 
necessarily result. Mr. Ferguson would therefore sub- 
mit to the consideration of the Commissioners the pro- 
priety of subordinating the establishment of the Regis- 
trars 1 Office under a single responsible head, and is 
quite willing to concede the precedence, so far as it 
affects himself, to the present senior Registrar.” 

183. The Honourable Mr. Sugden . — There is another 
matter, a most important one, about the Accountant- 
General's drafts, which I mentioned to Mr. Napier when 
lie was Chancellor, and to the present Lord Chancellor. 

184. Baron Hughes . — Have you any suggestions to 
offer ? 

185. Mr. Ferguson . — This is a suggestion in which 
Mr. Sugden concurs with me. I will read what I have 
written on the subject. “ The present plan for the 
countersigning of the drafts of the Accountant-General 
of the Court of Chancery by the Registrars is incon- 
venient to the public, and calculated to bring the ad- 
ministration of the Court into serious discredit. The 
copy of an order directing the payment or transfer is 
lodged by the party with the Accountant-General ; upon 
this the latter prepares his draft, which he issues when 
the party to receive the money or transfer attends at his 
office and signs a receipt in his books. Then the draft 
and the copy of the order must be brought by the party 
to the opposite extremity of the buildings, to be counter- 
signed by the Registrar. It is first examined and 
entered by one of the Registrars’ clerks in a book, for 
future comparison with the bank books. Then it is to 
be brought into another office of the department, the 
cash office, to pay the fee for the Registrars’ counter- 
signing ; and lastly, it is brought to the Registrars’ 
chamber to be examined and countersigned by him. 
Even after all this, the draft and order must be brought 
back to the Accountant-General’s office, to return the 
order and have a blank in the draft filled up. Such 
an excessive amount of circumambulation may be easy 
to solicitors and their clerks, but must be most per- 
plexing to private persons, to country gentlemen and 
ladies, who constitute a great proportion of the parties 
who present the drafts. Then the Registrars are bound 
to exact a uniform fee of 6s. 2 d. on each draft, what- 
ever be its amount. In the cases of small funds, pay- 
able to widows and orphans, and to charities, appeals 
are constantly made to the Registrars to dispense with 
the fee or to reduce it, neither of which have they the 
power to do. Frequently the fee is exacted on balances 
of cash which hardly exceed the fee itself, whilst in 
many cases the fee would exceed the amount of the 
draft ; and parties are compelled to await the payment 
of small pittances for a year, in order to avoid the ex- 
pense of the half-yearly drafts. I am informed that 
many balances are so small as not to be drawn, thereby 
causing great inconvenience by keeping accounts open 
in the Accountant-General’s books for no good purpose. 
It is submitted that it would be much for the public 
advantage that the present fee should not be charged on 
drafts for small amounts (say under .£5), and that a gradual 
scale of fees on larger sums might be so adjusted as to 
compensate for the loss occasioned by the remittance. 
It is also submitted that some plan should be devised 
to save the public from the inconvenience of traversing 
so many different offices, in order to have their drafts 
completed for the bank. It is also submitted whether 
it would not be expedient that drafts for sums under 
£5 should not require the countersigning of the Regis- 
trar, which occupies a considerable portion of his time, 
and inconveniences the public unnecessarily.” 

186. What would you suggest to obviate the incon- 
venience you describe ? 

187. TJie Honourable Mr. Sugden .— If there were 


stamps, that the Accountant-General should send over Court 
in a batch every morning at eleven o’clock, the drafts 
which are to issue that day, they could be compared in Ireland. 
the Registrars’ Office and signed and sent back, and — 
given to the parties. Evidence 

188. Would not the effect of your proposition be that 

the parties should call twice ? — Of course. They must Establish- 
call twice now. ment. 

189. On the one day? — The party very seldom gets — : 

it on the same day. It is a favour if he gets it on the Edward** 
same day. He is obliged to go one day to lodge the Sugden 
order. The order is examined by the Accountant- and 
General. He gives orders to his clerks to prepare the Wiliam 
draft. The draft is prepared, and the party comes on 
another day to get the draft. In the mode I propose el.d., Re- 
the Accountant-General would get the order, and would gistrars. 
look at it to see that it was right ; that he had proper 
authority to draw the draft. He would give it into his 
clerks’ department to be drawn, instead of the party 
calling for it, it would be sent over to the Registrars’ 

Office. We would then compare it, and do all we are 
bound to do in reference to it, and send it to the Ac- 
countant-General, who would then have it ready for the 
party entitled to receive it. 

190. Mr. Ferguson. — I understand that in England 
the plan is this : One of the Registrars goes over every 
other morning to the Accountant-Generals, examines 
the drafts, compares them with the orders, and if they 
are right signs them. It is very seldom a draft is issued 
on the same day. 

191. The Honourable Mr. Sugden. — I asked Lord 
Chancellor Brady to forego the fee in cases of poverty ; 
he said he had no power to do so ; and I said I would 
not take it on myself. I have never remitted the fee, 
and the consequence is that there are very painful 
scenes indeed. A fee of 6s. 2d. for the Registrar signing 
a draft for about the same amount is a crying evil. If 
that evil were remedied, if stamps were substituted for 
money payments, and if the drafts were sent from the 
Accountant-General’s Office every morning for signa- 
ture to the Registrars, a great boon would be conferred 
on the public. 

192. The Lord Justice of Appeal.— Is that fee of 6s. 

2d. imposed by Act of Parliament? — Yes. I tell you 
candidly the change will be opposed by the profession. 

The solicitors are entitled to 6s. 2d. for attending at the 
signing of the drafts. I wrote to the Law Society to 
foreeo that charge, and they would not do so. 

193. Baron Hughes.— Do you require the attendance 
of a solicitor for the purpose ? — No ; but there are three 
acts to be done. He has to go to one room to get the 
document compared and entered, and to another to have 
it signed. There is a great deal of pushing about 
through passages and rooms of which the public are 
ignorant, and of which the public justly complain as a 
nuisance. As to the fee of 6s. 2d. in poor cases, women 
come frequently with tears in their eyes asking us to 
forego the fee. I have said, over and over again, if it 
were to go into my own pocket I would, but I am obliged 
to account on oath for all these fees. It is fourteen 
years since I first mentioned this matter with a view 
to have it remedied. I mentioned it to Mr. Blackburne, 

Mr. Napier, and to Lord Chancellor Brady. 

194. The Lord Justice of Appeal— l don’t remember 
ever hearing of it before? — You said you would attend 
to it, but you went out of office immediately after. 

195. Baron Hughes.— Is there any other suggestion 

you wish to make ? . 

196. Mr. Ferguson I would suggest that the senior 

Registrar in Ireland, Mr. Sugden, who is twenty-three 
years in the Court of Chancery, should not be placed on 
a level as to salary with the fifth to the eighth of 
the Registrars in England, where there are eleven. The 
Chancery Commission of 1858 raised the salaries of the 
Assistant Registrar and chief and every other clerk to 
the full, or to very nearly the same scale as the corre- 
sponding officers in England; while it left the senior 
Registrars just as they were; that is, on the same scale 
with the eighth of the English Registrars, whereas they 
should be at least on an equality with the second class, 
if any relative or just proportion or gradation had been 
observed. There are two Registrars to each Court in 

2 c 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Court England, and but one in Ireland, which makes the dis- 
oe Chan- p ar ity 0 f salary the greater. 

Ireland 107. The Honourable Mr. Sugden . — There is a matter 
' ' with respect to serving notices at the last known resi- 

Evidence donee. The persons who serve the notices say they 
i 8 J°. . served it at the house of the party in the country, for 
Establish- instance ; I think they ought to he required to add in 
ment. the affidavit that the man to whom the notice is directed 

was residing at the place at the time the notice was 

The Hon. scrVc( i. A man may have been abroad for ten years. 
Sugden 1 98 - What documents are served in that way ?— Side 
’ and liar and other orders served upon country gentlemen. 
William Parties come in and say they left the document at the 
Dwyer p Crs()n ’ 3 house. The service is now personal. 

1<J9. In courts of law the affidavit of service goes on 

gistrars. 


to state that the individual is residing at the place 
where the notice is left ? — It is not so with us. 

200. In common law if the affidavit does not contain 
all the requisites it will not be received? — We are hound 
by usage. There is one thing certainly would be very 
beneficial to the office, and that is, that the Lord Chan- 
cellor should affirm the fitness of the man to be pro- 
moted, and not merely put a negative for unfitness. A 
man has a right to promotion in the office unless it 
should appear to the Lord Chancellor that he is not fit. 
I would make it imperative upon the Lord Chancellor 
to certify as to the fitness of the officer. 

201. The Eight lion. Mr. Napier . — That he should 
give him a preference? — To certify as to his fitness. 


Richard 
W. JSu- 

Clcrk of 
Records. 


Richard W. Buchanan, Esq. 

202. Baron Hughes. — You are Clerk of the Records 
in the Registrars’ Cilice? — Yes. 

203. As such you have the custody of what docu- 
ments?— Petitions in minor matters and causes; Decrees 
and orders (of Master of the Rolls and Lord Chancellor), 
Masters’ orders, Masters’ reports, exceptions to re- 
ports; Receivers’, Guardians’, and sequestrators’ accounts; 
Masters’ Certificates, Bank Certificates, Landed Estates 
Court Certificates; deeds of submission, awards, con- 
sents, Writs of perambulation and partition; attachments, 
sequestrations, injunctions; Judges’ certificates, Lords’ 
orders, Orders and petitions of the Court of Appeal, orders 
and other documents of Equity Exchequer; Masters’ 
returns; writs for examination of married women ; com- 
missions to examine parties out of jurisdiction ; orders 
of English Courts of Chancery exemplified, and a vast 
number of original deeds, wills, &c., lodged on hearing 
of old causes, and by orders of the Court. 

204. What is tho earliest period these documents 
extend back to? — There are old books of 1636. 

205. They are in fact all documents of the same class 
from that to tho present time? — Yes. 

206. The Lord Justice of Appeal. — All in the same 
department? — All in the same department. 

207. Baron Hughes. — Do you see any objection to 
all the documents of the classes you liavo enumerated, 
which are of more than ten years date, being placed in 
tho Rolls Office for custody? — None, whatever. 

20S. Do you think ton years would bo a proper- 
period to fix, or would you have it greater or loss ?— I 
think ten years would be quite sufficient. 

209. You think all documents within ten years would 
include the current business of the Court? — I do. 

210. The Lord Justice of Appeal- — It would be a 
great convenience to you to have all the others removed? 
— Yes, it would facilitate the business of tho office ma- 
terially. 

211. Baron Hughes. — There is to boa public record 
office, in which all documents above a certain period arc 
to be placed. We want to know how long would it 
bo necessary to keep documents in the several offices 
for tho purposes of the current business. You think 
ten years would be enough? — I think ten years would 
be quite sufficient. 


, Clerk of Records, examined. 

212. Do you see any objection to the transfer of 
your department, with all the documents, say within the 
ton years, to an office to which the records generally of 
the Court of Chancery for the period of ten years would 
be transferred ? — No. 

213. It has occurred to us that it is anomalous to 
keep your department in tho Registrars’ office ? — I think 
so. 

214. You think your department should be a distinct 
department ? — I do. 

215. Do you see any objection to the transfer of the 
documents of your department to a department which 
would include all the documents of the Court of Chan- 
cery for ten years to answer the current business? 
Suppose there was a Record Office similar to that in tho 
Court of Chancery in England, in which all the docu- 
ments would be kept, instead of having some in one 
office and some in another, as it is in Ireland ; do you 
see any objection to your office and its documents being 
brought into that office ? — I do not. 

216. Do you think your office would prove a proper 
portion of the Record Office of the current business of 
the Court? — I do. I believe to the Record and Writ 
Office in England, the orders are only sent down annually. 
In my department they are sent down every day, and 
I issue them, have copies made and sign them ; in fact, 
as the Assistant-Registrar used to do. He now has none 
of these duties to perform. 

217. How do you keep the documents in your office? 
— There are two largo rooms entirely full, in which tho 
records are kept in wooden jiresscs. 

218. Have you any suggestions to make in respect of 
the conduct of the business in your office, or the security 
of the documents in it? — As it is at present, I fear it 
could not be made better, but I think a great many im- 
provements might be made in a newly-constituted de- 
partment. 

219. You think it would conduce to the efficiency of 
the office to liavo it confined to the documents required 
for the current business, say for ten years, and the rest 
removed to the Record Office?— I think so. 

(Adjourned.) 
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Minutes of Evidence — Part III. of chan 

Ireland. 

Office of Commission, Four Courts, Dublin. — Thursday, 17tli March, 1864. Evidence 

as to 

'Present — The Right Hon. the Lord Justice of Appeal ; The Right Hon. J. Napier; The IIon. Official 
Mr. Baron Hughes; and W. Neilson Hancock, ll.d., Secretary. ment 311 ** 11 " 

James Walker, Esq., Clerk of Recognizances, examined. James 


220. Baron Hughes. — You are Clerk of the Recog- 
nizances? — I am. 

221. You were examined before the Commission of 
1858?— I was. 

222. How long have yon been Clerk of the Recogni- 
zances? — Since April, 1858. 

223. The Report of the Commissioners of 1858 re- 
commended that all recognizances perfected in Dublin 
should be taken in a certain way, and if taken in the 
country should be transmitted by the Commissioner to 
your office, so as to secure their condition being the same 
as that in which they were acknowledged? — Precisely. 

224. Has that been done since? — It has ; by a rule 
which I drew up to have that enforced, and which was 
signed by the Lord Chancellor, the Lord Justice of 
Appeal, and by the Master of the Rolls. That was in 
March, 1S60. 

225. There was another recommendation made, that 
was as to the form of the enrolment of the recogni- 
zances ? — Yes. The Commissioners of 1858 recom- 
mended that the enrolling of recognizances should be 
discontinued, as it only increased the expense and filled 
the office with unnecessary documents; but on the other 
hand, that every precaution should be taken to preserve 
the original recognizances, for which puiqjose they re- 
commended that they should be written on paper or 
parchment of a certain size, and with sufficient margin, 
and be bound up in volumes periodically. 

226. Has that recommendation been carried out? — 
Never. 

227. Why not? — Because in fact I thought that it 
would bo carried out by legislation, or by order of the 
Chancellor. 

228. The enrolment is still on strips, and not book- 
wise?— Yes. 

229. How much of the day is actually occupied in 
the performance of the business of your office, on an 
average ? — I suppose from three to four hours in the 
day. 

230. You aro aware that in England your office is 
not a separate department? — I am. 

231. It is part of the office of Records and Writs?— 
Precisely. 

232. It forms a department within the Record and 
Writ Office? — Yes. 

233. But I believe the business of the Recognizance 
Office is not so great- there as it is here ? — It is not. 
There is a great deal more business done here. In fact, 
I may say, ten times as much. 

234. Do you find your business decreased by the 
decrease in the number of Receivers ? — Certainly ; but 
last year we had an increase over the preceding two or 
three years. 

235. Can you give us a statement of the amount of 
business done in your office for some years past? — 
Yes ; I have documents here that will show that {hands 
in the documents). 

236. 1 see that for the year 1858 the total recog- 
nizances filed were 123; copies, 355; vacates, 255; 
search and certificates, 24 ; searches, 99 ; and certi- 
ficates to register, 318? — Yes. 

237. The recognizances are the foundation of the 
entire business of the office? — Yes. 


238. The other matters you enumerate in the return Esq./’ 

are consequent upon the recognizances? — Yes. Clerk of 

239. The true test of the business of the office is the theRecog- 

number of recognizances? — Yes. nizances. 

240. In 1859 there were 101 recognizances filed, in 
1860 there were 97. In 1861 the number was 104 ; 
in 1862 it was 115, and the total in 1863 was 130?— 

Exactly. 

241. That seems to show a gradual increase? — Yes. 

242. You have nothing to do I believe with any pro- 
cedure founded upon the recognizances? — Nothing 
whatever. 

243. You never regard anything about it from the 
time of the enrolment of the recognizance till you get 
the order for its vacate ? — No. 

244. You have nothing to do with any procedure 
founded upon the recognizances. And from the time 
you receive the recognizance till the time you vacate it 
you know nothing of the procedure upon it ? — Nothing. 

245. Does the charge for an attested copy of a re- 
cognizance vary ? — No ; be it long or short the charge 
is the same. It is a fixed fee. 

246. What is the fee? — 6s. 2d. It was 6s. 8 d., Irish. 

247. Independently of your ownfees,liave you aclerk 
paid by the Government? — I have one clerk. He is 
paid out of the Suitor’s Fee Fund in Court, according 
to a scale laid down in the report of 1858, and 1 pay him 
for the sevivenery besides, out of my own pocket. 

248. Out of your own fees? — Yes. There is no 
salary attached to the office at all, either for myself or 
my clerk. 

249. Are you now upon salary? — No ; I never had 
a salary ; but myself and my clerk were each recom- 
mended for a salary by the Commissioners of 1858, 
which the Lords of the Treasury were unable to carry 
out without legislation. 

250. Is not your clerk upon the Treasury warrant ? 

— Yes. 

251. I see it stated in the report of 1858 that the 
fees of your office amount to about £400 a-year ? — That 
was true then, but they are not so much now. 

252. How much now ? — The gross fees received by 
me in the year ending the 29th September, 1859, were 
£281 4s. 4i \d . ; in the year ending 29tli September, 

1860, £290 8s. 5d. ; in the year ending 29th Septem- 
ber, 1861, £247 0s. l£c l . ; in the year 1861 I paid the 
clerk for scrivenery, £35 6s., the housekeeper for 
office and sundry small requisites for office purposes, 

£12 17s. 2 d.\ in the year ending in September, 1862, the 
gross receipts were £225 10s. 4<A, and thedisbursements, 

£42 Os. lid. The gross receipts in the year ending 
September, 1863, were £220 13s. 7 \d., and the dis- 
bursements, £45 5s. Id. 

253. Your clerk is now paid under the Treasury 
warrant, in addition two guineas a week? — Precisely, 
in addition to the scrivenery which I pay him. 

254. There is no other officer attached to your office 
but yourself and the clerk ? — That is all. But I wish 
to add that a considerable portion of the duties are per- 
formed by my clerk in addition to the scrivenery, such 
as making searches, preparing vacates, drawing certi- 
ficates, and keeping the office books. 


. Es.,:, 

ficpuly 

Iwpov of 

*' ic itoiis. 


John Reilly, Esq., Deputy Keeper of the Rolls, examined. 


255. Baron Hughes . — What office do you hold ? — 
Deputy Keeper of the Rolls. 

256. You were examined before the Commission of 
1858?— I was. 

257. Suppose the pleadings of the Court — speaking 
of pleadings alone — were divided into two branches, 


one supposed to represent the current, and the other 
the past pleadings of the Court, which do you think, 
ten or twenty years, would be the moro convenient to 
include and represent the current business ? — I think 
ten years would nearly include all current business in 
equity cases. 


' Reilly, 
Esq., 
Deputy 
Keeper of 
the Rolls. 
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258. We are asking simply with regard to equity 
pleadings. You think ten years would include most of 
the suits? — I think ten years wouldcover existing suits. 
There are cases that last longer. 

259. Suppose the pleadings of the Court were divided 
into the two sections, would it be an additional con- 
venience in your department to have it confined to the 
entire of the records and documents of the Court over 
and above ten years? — I think, as far as the depart- 
ment was concerned, we could carry on the business 
well enough ; but I think, as far as the public are 
concerned, it would be better to have all the living 
business in one ollice, and all the dead business, so to 
speak, in another ollice. 

260. Suppose we recommend, and that it is carried 
out, that your now Record Room should be the depo- 
sitory of all the documents of every class over ten 
years from the Masters’ Offices ; for instances, from 
the Examiners’ Offices, from the Lunacy Office, from 
the Secretary’s Office, from the Hanaper, from the Office 
of Master Jntzgibbon, who represents the Remem- 
brancer; would it facilitate the arrangement of those 
■documents and the despatch of business in your office 
to have another office, in which everything connected 
with the current business should be kept, and from 
which they would be transmitted to your office after 
ten years ? — As far as the office arrangements are con- 
cerned it is only a question of having more or less clerks, 
and more or less business. It would certainly he a great 
facility to the public not to have to come to an office 
except for the one class of business. 

261. Don’tyou think, following out that arrangement, 
a solicitor would find it a great advantage to go to one 
ollice for all documents not ten years old, and to another 
ollice for all over ten years? — Certainly. As far as 
the public are concerned it would, no doubt, be an ad- 
vantage that the documents should be divided as you 
sa J- 

2G2. Now, in your office there is a clerk of the 
pleadings, and his assistant? — Yes. 

263. And in your office affidavits are sworn before 
yourself and another ? — Affidavits arc sworn before my- 
self and another, Mr. Morrin. 

264. Does the taking the affidavits to these plead- 
ings occupy much of the time of yourself and Mr. 
Morrin ? — No ; there are not many of them, for a very 
large proportion of them are sworn in the country. 

265. If the arrangement took place that I suggest, 
namely, dividing the documents into documents under 
ten years, as representing the living or current business, 
and those of ten years and over as representing the 
obsolete or past, the pleadings sworn in Dublin would 
require to be sworn in the department under ten years? 
— Yes. The affidavits sworn before us are, strictly 
speaking, only the affidavits verifying the petition and 
the answer, and but few of them. We have power to 
take, and do occasionally take, other affidavits. These 
affidavits are then filed in another office. It would be 
an advantage that affidavits sworn in Dublin should bo 
sworn where they are to be filed. 

266. If the division of documents took place, could 
you, without inconvenience to your office as at present 
constituted, dispense with the Clerk of Pleadings and 
his assistant in your branch? — If the change you men- 
tion were made, so far from our wanting to send away 
any one, we should require to get clerks from the other 
offices along with the documents. We should not have 
clerks enough. 

267. He would cease to be Clerk of Pleadings? — He 
would cease to be Clerk of Modern Pleadings, but he 
would have all the other pleadings under his charge. 
We could not, in fact, let the Clerk of Pleadings go ; 
he is learned in reading the records. He is translator 
and reader for the professional gentlemen who want 
copies of old documents. 1 speak of Mr. La Touche. 

26S. It is not as Clerk of Pleadings j r ou want him, 
it is as translator and interpreter of old documents. 
The pleadings would not be enlarged by this arrange- 


ment, because there are no pleadings that you have not Court 
got. Your other documents will be increased con- 0F Char. 
siderably, but your pleadings peculiarly will not. On 

the contrary, they will be decreased, because the B ' 

arrangement will take from your office all pleadings Evidence 
under ten years. Therefore 1 apprehend, though you *°. 
could not spare Mr. La Touche, who has qualifications Establish 
for different purposes in the office, still the necessity meut. 

for having a gentleman called “Clerk of Pleadings” 

would cease? — We should certainly not require so many ^°' ln 

hands in the pleading department. I think we should Es( ^’ 
require to have a subdivision in the office, to have a Deputy 
gentleman who would take care of the old pleadings, Keeper oj 
and others to take care of other matters. tllc Kolls. 

269. That would bo merely matter of detail? — Yes. 

270. Sup] lose Mr. La Touche was continued in the 
office upon his present emoluments and expectations, 
still you would not have the same business for the 
Clerk of Pleadings you now have ? — Certainly not, if 
you take away a portion of the pleadings. 

271. And all the new pleadings? — Yes; but we 
should still require to have, as a subdenomination, a 
Clerk of Pleadings: The affidavits from Mr. Brady’s 
Office would probably go in the department of pleadings. 

We should still have the old pleadings. The other day 
an old bill of 1633 was required for the House of Lords ; 
and within the last few days a pleadiug of 1685 for 
the assizes. 

272. Do you anticipate accommodation in the new 
buildings sufficient to enable proper arrangements to be 
made for all the documents of the Court when trans- 
mitted to you ? — Certainly, if what the architect in- 
formed me at the time be carried out. He informed 
me that they measured all the presses about the Courts, 
both the law and equity ; took the number of cubic 
feet of presses, and of masses of documents, and multi- 
plied the number considerably, so as to have presses that 
would not only hold all the existing documents, but the 
accretion for many years to come. 

273. When you get the new building the present 
Rolls offices will be at the service of the public ? — Cer- 
tainly ; there will be a very large extent of building at 
the service of the public. 

274. Would your present offices and Record-rooin, 
from their architectural arrangement, suit the business 
of what we would call the Record and W rit Office in 
England, that is, for the current business of the Court? 

— They are a great deal larger than would be necessary 
for that. They form the first and second floors of the 
whole length of one side of the western yard of the 
Courts. 

275. As well as I recollect the Secretary’s and 
Ilanaper Offices are under the Rolls Offices? — Yes, and 
the Queen’s Bench Crown Offices. Supposing there were 
Chief Clerks added to the Master of the Rolls under the 
report of last year, a portion should be retained for their 
chambers. There is no other place where they could bo 
so conveniently placed. There could be a staircase 
from his Honor’s private chamber into that part of the 
building. The Architect of the Board of Works told 
me when he was first making the plan of the new 
Rolls Office, that lie could not build for £10,000 the 
buildings which will be rendered vacant by the removal 
of the Rolls Offices. 

276. Is the Record Room fire proof? — No. The 
only approach to fire-proofing is, that they are built upon 
arches, partly to sustain the great weight of the papers 
above. The other day a fire broke out at the Angel 
Hotel. If the wind had shifted that day the Accountant- 
General’s, the Affidavit, and Rolls Offices would have 
been burned. The present Master of the Rolls many 
years ago represented to the Treasury the uon-fire-proof 
nature of these offices. It has been under consideration 
for several years. With respect to the staff under the 
new arrangement, though we should not require a second 
Clerk of Pleadings, 1 think, on the whole, we should re- 
quire many more clerks than we have at present. 

(Adjourned.) 
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. . 1Q », Official 

Office of Commission, Four Courts, Dublin.— Wednesday, 4th May, 1864. Establish- 

„ , -o H the j j0 rd Justice of Appeal, The Right Hon. the Lord Chief Justice Ea j^; s . 

P> ^oi th<f Common Pleas, The Hon. Mr. Baron Hughes, R. J. T. Orpen, Esq., and W. Neilson Cusack, 

Hancock, li..d„ Secretary. Clerk of 

, , T . , the Crown 

, Ralph S. Cusack, Esq., Clerk of the Crown and Hanaper, examined. and 

1 . - Hanaper. 

__ , „f it# fipnwn seded? — Yes ; that the Chancellor superseded them 

277. Baron Hughes.— I ou arc Cle - upon t ] ie representations of the Lord Lieutenants of 

and Hanaper ?— Yes. ,, , 1S ,, counties. Neither of the Chancellors has, upon his own 

^Xsfo? Soft" SS? of tie Petty 

~ " 294. Have you . correct list of the »- 

points of my duties tvhtoh I e.uuot piece under tmy » elm ^ . if ia „ 

rate as the lists of the Clerks of the Peace. I am m 


particular head. . . the lists of the Clerks of the Peace. I am in 


such a° proceeding takes place '1 — Nothing whatever. I 
have to keep the rolls of magistrates, and to keep the 
rolls in order, such as by striking off those who are 
dead which is done upon communications witli the 
Clerks of the Peace of the several counties. 

283. Is that all you have to do with regard to ma- 
gistrates ? — Yes. 


keep the never docs so unless they apply. . , . 

who are 298. For what period are these commissions issued*— 

with the For the tenure of office as Chairman of Commissioners. 

Three years I think is the tenure of office. 

■d to ma- 299. Suppose a man receives the commission as 
Chairman of Town Commissioners, and that he ceases 
toners?— to hold the latter position, what means have you of 




I issue the writs to the sheriffs for holding the election removin during his tenure 

fm- i j - p«- 

list of magistrates was very impel feet. for a limited time? Yes in the case of Town Comnais- 

286. Would you have been able to make a return of for a limited time f ies, 

the coroners actually in office on the day of your ap- sioners. attention ever heen 

pointment? — No, I think not. I could not have made 3d. Baron .Hi ^ n*yo 

n m fl.ni. T could have certified was an accurate called to a case ot a person who iooo 




to those who were dead? — No. I took pains to write 
to the Clerks of the Peace to ascertain who were dead. 


nth the sanction of the Chancellor.. Although I re- 


t0 288. Was" therV'a ,lTof° iTagist.utcs ?-A very iml cei ve the order to issue tire 

Si* 

Id. a certificate of .... time for .hid. ft. Chairman » 

”™90 “asT™ “telo” tS been cilled by ft. tinning ft act a. a magistraft after Li. term .f office 
Cl.rk of ft. Peace ft ft. fact of magietraft. hecemmg bad expmed !-Je. .t b^ lo !t , Was 

bankrupt, or bemg "”<f y “ J Jo ft« it from » .3 or a private ..urcc 1-1 could no. 

are from the lord lieutenant, of Counties ft ft. Chan- ft. 

Since yon “Tof W^tT^t know », whether yen have 

been removed from the fftftk not. ever beard of an instance of a man oontin.bg to act as 

I Sk fteS were some removed by boll. Mr. Napier a magistrate although his term of office had expired I- 


291. Since yon weft appomle y ■ft What I want ft know is, whether yon have 

been removed from the fftftk not. ever heard of an instance of a man continuing to act as 

I Zk S™°w.re some rem.ved by both Mr. Napier a magistrate although his term of office bad cxp.red i- 
and the nrpsont Lord Chancellor upon the representa- I did ; I heard of one case. 

tions of Lord Lieutenants of comities and the represen- 305. The hSof ?— That was the 

tations may have been that the part.es were bankrupt, on y case of the kind yon evei hc^ra ou x a 
and had parted with their property or left the country, only case. I do not see any check t 

292. You know only the fact that they were super- 306. Baron Hughes— Have you any duties 
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Court charge in relation to the magistrates and coroners save 
°cery in" ^osc you have enumerated ? — No, I think not. 
Ireland. 307, When a magistrate is the subject of reprimand 

by the Lord Chancellor the reprimand does not come 

Evidence into your office, and is not recorded there? — No. I 
Official know nothing about it. 

Establish. 308. The Lord Chief Justice of the Common Pleas. — 
mcnt. You have nothing to do in reference to the magistrates 
T . — except upon the appointment or the superseding, where 
Cusack suc '‘ occurs f — Nothing else. The Secretary forwards 
Esq.,’ to me the warrant either to appoint or to supersede. 
Clerk of The reasons for all these acts are known only to the 
the Crown Chancellor or his Secretary. 

Hanaper 309. Baron Hughes. — The Secretary has a record 
1 ' which he states to bo his own private property — a re- 
cord in a book of reprimands and censures? — Yes. 

310. You have the record of the appointments and 
supersedings ? — I have. 

311. With respect to the Petty Bag side of the Court 
of Chancery — the records of the Petty Bag side are in 
your custody? — Yes, they are. 

312. What is the earliest date of those records in 
your custody? — I think 1061. I have here the book 
of the Court of Claims. ( Produces it.) 

313. This, I find, commences in 1665 ? — Yes. These 
are, I think, orders taken down in what might be now 
considered the Petty Bag side. The leaves of this book 
were in bits when I got it. I had them all put together, 
and newly bound. Of the Court of Claims I have only 
two books — 1005 and 1600. 

314. The oldest record you have at the Petty Bag 
side is one of 1001 ? — Yes. 

315. What records have you now at the petty bag 
side of the Court of Pleadings ? — The principal records 
are the Orders of the Court. 

316. Have you got the writs of scire facias? — Yes. 
I have the writs and returns. 

317. Do you know for what period? — For a very 
lengthened period. 

318. What accommodation have you for the records 
of your office? — Nothing but presses. 

31 9. How many rooms have you ? — Two. 

320. How many Clerks have you ? — Two Clerks 
and two Scrivenery Clerks. 

321. What arc your duties in connexion with the 
elections of Peers ?— I hold the election of Peers. 

322. And you issue the writs for the election of 
members of the House of Commons? — Yes. 

323. Do the public go into your office to make in- 
quiries respecting any of the records in it? — Very sel- 
dom. 

324. Would it be any inconvenience to your office 
to have the old records removed to the proper Record 
Office ? — None whatever. 

325. Would it be sufficient for the current business 
of your office, as to Magistrates and Coroners, to have 
the records respecting them for ten years only kept in 
the office? — I think so. In lunacy matters they occasion- 
ally go back farther. 

326. I believe the writs de lunatico inquirendo, and 
the returns upon them, are filed in your office ? — Yes. 

327/ Before you were appointed, was there any book 
regularly kept of the issuing and return of those writs? 
— None whatever ; nor were the writs kept in proper 
order. They were loose in presses. 

328. Do you believe any are gone astray or lost ? — 

I think some must have gone astray. In this book 
( produced ) I keep a record of the name of the person, 
the date of the issuing of the writ, before whom and 
where the inquiry is held, and the result. 

329. What is the date of the earliest writ of -de lu- 
natico in your office ? — 1705. Every writ of de lunatico 
iu my office has been entered in this book. 

330. All these books have been made up under 
your direction ? — Yes. 


i 


331. Have you any documents connected with Court 

lunacy matters, excepting the writs de lunatico, the 0F Chan. 
inquisitions, and returns ? — None. cery in 

332. Would it not be regular, as matter of arrange- IliELAtil> - 
ment, that the writ, on being returned, should be sent Evidence 
to the Lunacy Office ? — Well, I should say the Lunacy as to 
Office would be the proper place for it. It would be 

better to have all documents connected with lunacy ment ' 
matters kept together. * 

333. Are your duties as Clerk of the Hanaper dis- Eal Ph S. 

tinct from your duties as Clerk of the Crown ? — I think C £ saclc > 
the patents I issue from my office may come under clerk of 
that head. I get the orders from the Chief Secretary’s the Crown 
Office. and 

334. What entry or record is there in your office of Hanaper. 
the issuing of the patent to the patentee?— The only 

entry I have is in the day-books of the office. They 
are obliged to be enrolled within six months in the 
Rolls Office. I issue the patents for the appointment 
of the Lords Lieutenant, Lords Justices, the Judges, for 
Church livings. 

335. These patents do not remain in your office ? — 

No. They become the property of the respective parties. 

336. Would it not be a convenience to succeedin'* 
Chancellors to have a perfect record of all transactions 
connected with Magistrates — such as appointments, re- 
primands, and removals ? — I think so. 

337. The proceedings as to official reprimands are 
not in your office at all ? — They are not. 

338. These ave in the custody of the Private Secre- 
tary of the Lord Chancellor for the time being ? Yes. 

339. And removed by the Secretary upon a change 
of Chancellor? — Yes. And great inconvenience has 
resulted from that, to my own knowledge. 

340. Have you any papers in connexion with Minor 
matters ? — I have not. 

. 341. The Lord Justice of Appeal— The Circuit Com- 
missions are issued from your office? — Yes. 

342. Baron Hughes. — They are delivered to the 
Judges ? — Yes. 

343. Have you an accumulation of documents, in 
your office that interferes with the transaction of busi- 
ness ? — No ; I cannot say they interfere with the busi- 
ness. They are getting voluminous, because I have the 
custody of the Poll Books on the election of Members 
of Parliament. These books have been retained in the 
Hanaper Office only since 1852; and, even in that short 
time, a couple of presses have been filled with them. I 
keep, a Register of Magistrates, under the “Towns Im- 
provement Act.” 

344. Do the appointments of Masters Extraordinary, 
under the Court of Chancery, pass through your office ? 

— They do. 

345. How many Masters Extraordinary, under the 
Court of Chancery, are there in Ireland? — I believe 
about 250. This book I now produce is a Register which 
I have commenced to keep of the Mast rs Extraordin- 
ary. And I have another book which is a Register of 
the Resident Magistrates. 

340. How many Resident Magistrates are there ?— 

I think about 75. 

347. Was there any register of Resident Magistrates 
kept in the office before you were appointed ?— No. 

I have entered in this hook the name of the Magis- 
trate, the date of appointment, the date of death where 
it occurs, the date of superseding where it occurs. 

Before I established this book, the roll for each county 
was on long strips of parchment, the same as the one I 
now produce, and which is the roll for the county Cork, 

348. From the alterations and improvements you 
have made, you have now correct lists of the Magis- 
trates and Coroners for every county and borough in 
Ireland ? — Yes, I think the lists are as perfect as they 
can be made. 
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Appendix S. — Evidence as to the Mode of Conducting Business in the Office of t 
Registrar of Judgments in Ireland. 


I. Minutes of Evidence, 7th April, 1865 : — 

Mark Perrin, esq., Registrar of Judgments, . . . . . . .169 

William V. R. Ruckley, esq.. First Assistant Clerk in the Office of the Registrar of Judgments', 170 
II. Return of Proceedings in the Office of the Registrar of Judgments for the years 1848-1853, and 

1862-1864, .......... 173 

III. Return of Judgments re-registered in the Office for the Registry of Judgments, Ireland' in five 

years, 1860-1864, 7 ' . . . 174 


I. — Minutes of Evidence. 

Office of Commission, Four Courts, Dublin. — Friday, 7th of April, 1865. 

Present — The Lord Justice of Appeal, the Lord Chief Justice of the Common Pleas, the Hon. 

Baron Hughes, the Right Hon. the Attorney-General, R. J. T. Orpen, Esq., and W. Neilson 
Hancock, ll.d., Secretary. 

Mark Perrin, esq., examined. Mark 

Perrin, 

1. Baron Hughes — What appointment do you hold? by the judgment mortgages ?— I am not except from Es T> 

■' —Registrar of Judgments. the returns which have been made from the office which Eesistrar 

2. You succeeded the late Mr. Scriven, on the 23rd I have seen. 


s which have been made from the office which of Judg- 
11 • ments. 


of January, I860 ?— Yes. 17. What do these show ?— That there is not a de- 

3. Have you had an opportunity in the interval of crease ; that the business remains about the same 
making yourself master of the business of the office ? — it was. 

I think so. . 18. To what do you attribute the extent of the bu 

4. Ilow many books are kept in the office 111 respect ness not having diminished ?— Because by the 33( 
of matters to be registered in the office ?— There is, section of the Irish Bankrupt and Insolvent Act IS. 


18. To what do you attribute the extent of the busi- 
;pect ness not having diminished ?— Because by the 336th 
e is, section of the Irish Bankrupt and Insolvent Act, 1S57, 


first, a book for registering judgments ; second, a book it is provided that judgments not registered within 
for registering revivals ; third, a book for registering twenty-one days shall be void against the assignees of 
lis pendens ; fourth, a book for registering recognizances bankrupts and insolvents. Whether the party is a 

and Crown bonds ; Kith, a book for registering decrees, trader or not the judgment is to be registered in order 

rules, and orders ; sixth, a book for registering re- to preserve its validity against his assignees in the 

docketed recognizances, and Crown bonds ; and seventh, event of his becoming insolvent, or in tlie° event of his 


a book for registering civil bill decrees for poor rates ; afterwards entering into trade and then becoming 
and there is now a book kept for the re-registering of bankrupt. In consequence of this provision, the great 
judgments. The practice used formerly to be to regia- majority of the judgments actually obtained are in fact 
ter and re-register judgments in the same book, but immediately afterwards registered, 
since the 17tli of November last a separate book is 19. In respect of recorded negative searches do you 
kept for tlie re-registering of judgments. not keep a book in your office confined exclusively to 

5. Confined to judgments only i — Confined to judg- that subject ?— Wo do, in consequence of the provisions 

ments only. of the 11th and 12th Viet., chap. 120, section 1. That 

6. When a search is required for all these matters section extends both to the registry of judgments here 
against an individual, how many books does the and to the liogistry Office in Henrietta-street. We are 


clerk require to look into ? — Into each of these sets bound by that Act to 


section extends both to the registry of judgments here 
and to the Registry Office in Henrietta-street. We are 


of books. pare 

7. That is eight sets of books ? — Yes. 2( 

8. How many volumes are there in the five years’ are 

registry of judgments ?— In the period from 1860 to seve 
1864 inclusive, there are six books ; each of these books teen 
is divided into four volumes. since 

9. Of judgments? — Of judgments. whit 

10. How many of revivals and recognizances? — Since 2] 

tlie commencement of tlie recognizances there are only Yes, 
four. 2: 

11. There are in fact eight kinds of books? — Yes. they 

12. How many volumes of these books are now in soev 


sry negative search i 


the office to be searched ? — We an 


parchment books. 

20. How many books of recorded negative searches 
are there in the office ? — There are seventy-seven or 
seventy-eight. In the course of the last five years six- 
teen have been filled ; tlie books have been going on 
since the passing of the Act of the 11th and 12th Viet 
which was in L84S. 

r 21. Kept pursuant to that Act of Parli ament ? — 
les, and they are copied in parchment books. 

22. Are you able to state of what value to the public 
they are ? — I do not think they are of any value what- 
soever to the public. The public make scarcely any use 


the judgment book ; No. 4 of the recognizance boo' 


1 No. 18 of of them. Last 


books bespoke. The 1 


•nly seventeen attested 


No. 4 of the lis pendens book ; and No. 4 of the ing of them cost the public about .£70 a year, the mere 
revivais. , . , scrivenery work. The fees upon these seventeen copies 

13. What number of the decrees, rules, and orders ? did not amount to more than three or four pounds. 

— No. 2. In all there arc thirty-four volumes. 23. Are you able to state that tlie recording the 

14. The clerk would have to search these thirty-four negative Searches, under the lltli and 12th Viet° has 

volumes of books at least to give a search ?— Yes ; that been of no value to tlie public?— Certainly, and besides 
is going back to the beginning of the registry. that, it is not merely the searches in which there are 

15. In how many volumes would he have to search acts that wc record, but wo record also the searches 
in making a search confined to the last five years? -The in which there arc no acts. In the majority of searches 
search tor recognizances is not confined to five years, made in my oliice no acts appear. 

There arc sixteen volumes to be searched in the search 24. Are yon able to state the number of recorded 

for judgments, ire., for five years, and recognizances and negative searches for 1862, 1863, and 1864 ?— In the 

Crown bonds for twenty years. year 1862 there were 1,763 ; in the year 1863 there 

16. Are you able to state from your own knowledge were 1.923 : and in the vrar 1864 there were i von 


you able to state from your own knowledge were 1,923 ; and in tlie year 1864 there were 1 799 
uct of the business of the office whether the 25. That is in fact the number of negative searciic 


of the conduct of the business of 
duties of the office have been di 
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26. Are you able to state the number of pages occu- 
pied by recorded negative searches for the last five 
years? — Eleven thousand three hundred and. fifty-four 
pages of large folio books. 

27. Where a search is required against A. B., does 
the clerk turn to the record of searches to see is there 
a recorded search against him, or does lie make an 
independent new search without regard to the recorded 
searches? — The clerk does not refer to the recorded 
searches, but I find that the practice has been for the 
clerks to refer to their slips. When they are searching 
against A. B. they put down all the acts recorded 
against him, on a slip of paper, they keep those slips 
in alphabetical indices for their own advantage, to save 
themselves trouble afterwards and refer to them. 

28. Whether it is a new search or a search against 
a name already searched against which is bespoke the 
public pay the same ?— Yes. 

29. The searching clerk gets the fee as for a new 
search, and takes advantage of the information con- 
tained in his slips to facilitate him ? — He does not refer 
to our books, but he keeps his own slips. 

30. The Lord Chief Justice of the Common Pleas. 
— That is, ho keeps the materials from which the books 
are prepared ? — Yes. 


31. Baron Hughes . — Have you considered any plan 
by which the number of books and the quantity of 
clerk work in the office could lie diminished, and the 
accommodation of the public increased ? — A plan has 
been suggested to me by Dr. Hancock, by which the 
actual number of volumes and pages kept in the office 
would not, I think, be diminished, though not in- 
creased, but by which the facilities to the public would 
he greatly increased : that is, to keep the books as 
they are kept in the Accountant-General’s office, that 
is to have the volumes divided into names, and accord- 


ing as now acts come in against any name to add them 
to the others already in the books. The present system 
of keeping the books is this : according as each memo- 
randum comes in it is handed over to the clerk, whose 
duty it is to enter up the books, and he enters all the 
particulars in a lino ; and ho enters the next memoran- 
dum in the next line below. If three memorandums 
came in against the same name he would enter each as 
a separate entry. 

32. And if against different persons came in on the 
samo day? — They are all entered according to the order 
in which they come in, one line below the other. Under 
the system suggested by Dr. Hancock, if three memo- 
randa came in against the same name the clerk would 
enter the name only once, and he would enter each act 
under that name. 

33. Do you mean by the same name the same indi- 
vidual ? — I mean the same Christian and surname. 
That is the only identification we have. 

34. The Lord Justice of Appeal — Apparently the 
same person ? — Yes. When a search is made against 
a person, a great many acts appear against the same 
name which are not that person’s acts at all. 

35. Baron Hughes. — In fact you would keep the 
books ledgerwise, like a merchant’s books, debiting the 
party with the acts to be recorded against the same 
surname and Christian name? — Yes. 

36. And where a search was required you would, 
by turning to the one surname and Christian name, find 
ou the samo page in the same set of entries the entire 
acts recorded against that name ? — Yes, I think that 
would be a great improvement. 

37. Are you able to state whether that would increase 
or diminish the clerk work in the office ? — I do not think 
it would make much difference in the clerk work ; the 


searching clerks now have to search whenever a certi- Office of 
ficate is required. The searching clerks would then t “eRe- 
havc to search in the books as each memorandum came of* Judc- 
in to find whether any acts are recorded in the books MENTS, 
against the same name. Suppose we had John Smith Ireland. 
in the books : if a memorandum came in against „ - — 
“John Smith,” our first duty would be to find out whe- 
thcr we had the name “John Smith” already in the Mode of 
books or not. That would entail the work of the Conduct- 
searching clerk. in * Busi - 

3S. That would entail the work of a clerk to search I!CS ^ 

the alphabetical entry? — In the Accountant-General’s Mark 
books the accounts are opened according as they come Perrin, 
in. It is an alphabet that is the guide to the ledgers. Esq., 
The ledgers arc not kept alphabetically. They are kept 
according as the names come in. mentsT 

39. If the alphabet were estimated at say so many 

letters for each of your books, that is, each book was 
divided into a certain number of letters in alphabetical 
order, would not the process of searching be facilitated ? , 

. — I think it would be impossible to make a book 
alphabetize itself. 

40. If the index were accurately kept would the 
clerk have more to do than to refer to it lor the name? 

—No. 

41. What do you consider would be the effect of 
keeping the books on the principle you now propose? 

— While there would not be any increase in the ex- 
penditure of the office, but probably some saving, there 
would be very. great additional facility given to the 
public in getting searches from the office. There would 
lie another advantage in keeping the books in this way. 

At present when a person comes in to make a search, 
for instance against the name of John Smith, he is 
given all the names, the first two letters of which are 
Sm, to search through, so that in searching against 
John Smith he can see every name beginning with 
Sin. For the one payment he can search against all 
names that begin with Sm, and make extracts in refer- 
ence to each name. The person searching can thus commit 
a fraud upon the Revenue by getting a larger amount 
of information than lie pays for. 

42. What is the average time now occupied in making 
a search in the office?— About ten days. 

43. Suppose I went into the office and asked for a 
search against A. B. at once, how long would the search 
occupy, supposing no undue facility was given to me ? 

— About a week. 

44. If the books were kept on the principle proposed, 
what do you think would be the time required to give 
a search ? — Not twenty-four hours. 

45. Would it not be possible, if your plan were carried 
out, to give a search within two hours ? — Quite possible. 

46. Mr. Orpen . — If the books were so prepared that 
each book would be sufficient for five years, and that a 
person had to search for five years against any one 
name, and that the book was kept in the way sug- 
gested, could not the search be made in ten minutes if 
no act found ? — It could. 

47. Baron Hughes. — If the office for the registry of 
judgments is to be retained, is the Four Courts the 
proper place in which to have the office? — I think it 
is. As the law stands at present it is, on account of 
the provisions of the Bankruptcy Act, absolutely ne- 
cessary to register judgments. It would be necessary 
for solicitors who have anything to say to the Bank- 
ruptcy Court to have an opportunity of registering 
their judgments close to their place of business. And 
the offices in which the judgments are to be entered 
and to be satisfied are in the same buildings in the 
Four Courts. 


William William 7. B. Buckley, esq., examined. William 


Buckley, 1. Baron Hughes . — What office do you hold ? — First 
Esq., assistant clerk in the Registry of Judgments Office. 
Assistant ^ ow hmg have you held that office ? — Since its 
Clerk. ff rst constitution in November, 1844. I was one of the 
first appointed under the Act that constituted the office. 


I was transferred from another office under the Court Ruckley, 
of Exchequer which was abolished. Esq., 

3. Can you state to the Commissioners the number 
of books kept in the office in respect of judgments, clerk. 
Crown bonds, recognizances, and. the other matters 
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Office of- registered in the office ? — There are books for the regis- 
the Re- try of judgments, for revivals, for recognizances and 
cistbar Crown bonds, lis pendens, decrees, rules, and orders, and 
°ments°" civil bill decrees for poor rates, and for re-docketted re- 
Ireland. cognizances 'and Grown bonds. 

4. Each is a distinct series of books ? — Yes. 

Evince g Now for 1 the current five years arc you able 
Mode of to state - how many books ' are' required in the office in 
Conduct- respect of judgments alone ? — We have ■ one set of 
ingBusi- books for registry^ another for re-registry, and another 
nes ^ for revivals. For the five years there are nine sets of 
William hooks to be searched. 

V. R. 6. How many books in each set ? — We have divided 
Buckley, the alphabet into four books, A B C in one book, D to 
I in another, K to 0 in a third, and P to Z in a fourth. 
Assistant This is done as much for the purpose of facilitating the 
Clerk, public in searches as for the clerks in the office, in order 
that they should not be interfered with, and that we 
might have a sufficient number of books to keep all 
going. 

7. If a search is required in your office against 
A. B. for judgments, recognizances, Crown bonds, lis 
pendens, decrees and orders, and re-docketted recog- 
, nizances, how many books must be referred to in order 
to obtain that search, embracing the items necessary 
for an ordinary search ? — For the twenty years, for 
recognizances and Crown bonds, there are five sets of 
books. 

S. How many in each set? — Just the same division 
that I stated for the others, and a re-docket book for 
the recognizances and Crown bonds. Then there are 
four lis pendens books and two decree books. For re- 
gistry of judgments there are seventeen books, and 
one for re-registry. I commenced the division of 
the re-registry only last November. That gives eigh- 
teen books in all. 

9. What is the average time required in making 
such a search before it can be returned to the party 
requiring it ? — About ton days. That depends on the 
number of requisitions there may be in to be given 
out. We are obliged to give them out in regular rota- 
tion ; but it does not take beyond ten or twelve days 
to give a search out of the office. 

10. Are you able to state what is the average time 
required by a clerk to make a perfectly new search, 
supposing lie was put to it at the moment it was 
bespoke ? — I think two days at the utmost. 

11. It would require the entire time of a clerk for 
two day's? — Nearly. 

12. How many books are there of recorded negative 
searches? — I think the books of recorded negative 
searches have gone up to about eighty. 

13. Are you able to state about how much is the 
expense to the public of those recorded negative 
searches ? — There are two copying clerks ; there is 
about £40 a year to each, and there is besides the cost 
of parchment books. 

14. Are you able to state what fees have been 
received in the office for copies of recorded negative 
searches ? — There are no fees, but the amount of stamp 
duties on these copies I am sure have not amounted to 
beyond .£4 any year, and some years not so much. 

15. Is it your opinion that the recording the negative 
searches could be advantageously done away with? — 
It might with great advantage to the public. Where 
a search is made it cannot be issued until the clerk 
records it ; that sometimes takes three or four days, 
and there is so much loss of time to no purpose, for no 
possible advantage. 

16. In fact the recording a negative search delays 
its delivery to the person requiring it? — It does. 

17. Do you think there is any plan by which the 
books could be kept which would facilitate the making 
of searches in the office and facilitate the public? — I 
think it would be possible to make out a general index 
in close dictionary order of all- the books in the office 
to the present time. If that were undertaken, that is, 
giving the usual extracts to each person’s name, I do 
not believe it would exceed a cost of £700, and it 
might be done within six or nine months. 

18. That would be in reference to all the books now 
■ in. the) bffice ? — Yes. But there is a shorter plan I 


made myself, andl submitted it to Mr. Perrin. It was Office of 
merely putting the names in close dictionary - order, and 
■ the number of the book and page of each incumbrance, 0F j nDG _ 
so that in one line you would see everything appearing ments, 
in our books as to each name. The clerk would refer Ireland. 
to it ; he would merely take down that line, and instead E — — 
of having to search all the books he would have the as v J 0 e t ^ 
search done in a few minutes. Mode of 

19. In other words, you would post up all the old Conduct- 
books like a merchant’s books?— Yes, into a small * n ? ®usi- 

index book, which would be the general index to all J 

the books. That could be carried on without any in- William 
convenience. V. It. 

20. Has it occurred to you that any advantage would Ruckley, 
be gained by keeping the transactions of the office in 

the same manner as mercantile transactions are kept — Assistant 
opening an account for each individual according as Clerk, 
judgments came in, and entering all his transactions on 
one page ? — It would afford great facility in searching, 
and it would save an immensity of time to have all the 
incumbrances against each individual appear on one 
page instead of being obliged to refer to a multitude of 
books. 

21. Have you any doubt that if the books were 
kept on that principle a search could be given out in 
twelve hours after it was bespoke? — I am sure it could, 
and in less time. 

22. Do you think that in one hour a search that 
showed no acts could be given out? — Certainly. 

23. The Attorney-General. — Suppose you were told 
to keep the books from henceforth upon the index 
plan, could you begin doing that without going 
through the operation you describe with respect to the 
existing books? — For immediate use the new plan 
would then be of very little advantage to the public. 

For the purpose of giving immediate advantage to the 
public, it would be necessary to index all the existing 
books. Every five years a year drops off. That short 
system which I submitted to Mr. Perrin has been tested 
by the searching clerks, and has been found correct, 
and fully affording the facility I contemplated. But if 
the searching clerks, instead of having the record book, 
were obliged to keep complete copies of their slips, 
distinct from the books, they might, at the end of a 
little time have these slips bound up in hooks, and . 
these would be equal to a record, and would always be 
of service to any person coming in as a reference. 

Instead of that they are not put in a shape that they 
can be used. 

24. Baron Hughes. — Independently of the saving of 
time in the making of the searches, and of the facilities 
that would he afforded to the public, would there be any 
and what saving in respect of satisfactions and vacates by 
the adoption of the new plan ? — I do not believe there 
would be any saving. That is quite a distinct duty, 
the entering of satisfactions and vacates. 

25. Have not the satisfactions and vacates increased 
considerably of late ? — Very much. I find there is an 
increase over the numbers entered in 1S48, 1849, and 
1850. They have increased from 301 to 912 per annum. 

26. What is the cause of that increase ? — The Lauded 
Estates Court will not pay out money until the judg- 
ments are satisfied. Purchasers say that these must be 
disposed of before the money is paid over. 

27. What is the course in respect of a satisfaction 
upon a re-registered judgment. Is it necessary to search 
out ami enter a satisfaction against a re-registry of 
a judgment for every five years ? — We are not limited 
as to years. If a judgment appears re-docketted in 
1840, we are obliged to go back; and wherever it ap- 
pears in our books, from its first appearance down to 
the present day, we must mark it off in our books as 
satisfied. 

28. In the case of an old judgment of 1840, bow 
many books would you have to go through to enter the 
satisfactions on the registry and re-registry as well as 
the original entry? — We are in the eighteenth book 
now : that is, seventeenth book of registry and one of 
re-registry. And then there is the re-docket book 
and revival book for each court ; besides four registry 
of revival books, we would have about twenty-four or 
twenty-five books to go through. 
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Oppicf, of 29. If the proposed system were established, would 
tub Re- no j. t ], e r e-registry appear upon the one page debited to 
of Tone- *he one recount, and would not the one satisfaction 
ments suffice ? — I think that wherever there was an entry of 
Ireland. the judgment against a party, it would he necessary to 
~ — mark it off. 

Mtottof 30. But would that be necessary in respect of new 
Mode of judgments if the new system were adopted ? — We would 
Conduct- then have only one page to mark off. 
ing Busi- 31. The Lord Chief Justice of the Common Pleas. — 
ness. y ou ], avo three or four judgments entered on that 
William P a £ e f — Yes. 

V. R. 32. Baron Hughes. — Is the business of entering the 
ltuckley, judgments, orders, decrees, &c., all transacted within 
Eirst 1 * IC ^ our Courts buildings 1 — Yes. 

Assistant 33. Is it for the convenience of the public and the 
Clerk, officers that the office for the registry of judgments 


should be in the Pour Courts? — It is. The public are Office of 
greatly convenienced by having it here. The consoli- THE Re- 
dating the office with the office for the registry of 0 ° 1 j^ R 
deeds, or the removal of it from the Four Courts, would mf.uts' 
be attended with great inconvenience to the public. Ireland. 

34. Has the business in your office been diminished ; — 

by the “Judgment Mortgage Act ?” — It has not. as'tothe 

35. To what do you attribute this ? — I find that Mode of 
parties resort to the double entry. If they convert a Conduct- 
judgment into a statutable mortgage, they often find the in S Busi- 

nccessity of turning back upon the judgment, and for nes ^ 

the security of the clients the profession register it William 
as a judgment independently of its character as a Y. R. 
mortgage. Ruckley, 

3(i. Are you aware what Act of Parliament it was 
induced them to do that ? — The “ Bankruptcy Act.” Assistant 

Clerk. 


[Return. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


? III. — Return of Judgments Re-registered for Five Years in the Office of the’ Registrar of c 
Judgments in Ireland, compiled in the Office of the Commission. 


Number of judgments re-registered ii 


9,0G3 on such judgments was £51,000,000. Assuming the 
731 amount recovered on the 11,661 judgments re-registered A: 
6-10 in the last five years to be in the same proportion, this R 
598 would give £25,000,000 as the amount recovered on 
620 such judgments, representing outstanding liabilities tore 

the extent of £12,500,000 at the least. tc 

11,661 

T , (Signed) W. Neilson Hancock, Secretary. 


total re-registereu in 5 years, 11 , obi 

Up to 1862, from the commencement of the Judg- (bi 0 ned) W. 
ment Registry Office, the entire number of judgments Law Commission Office, 
re-registered was 24,000, and the amount recovered 4th January, 1865. 


ArrENDix T. — Papers as to Fees in the Court of Chancery in Ireland. 


I. Return as to Orders, Altering, Abolishing, or Impos- 
ing Fees, with particulars of changes made, 

II. Returns showing for three years the Fees received 
in each of the Chancery Offices, with Receipts, 
Disbursements, Schedules of Fees chargeable, and 
the amount produced by each kind of Fee: — 
Returns from : 

1. The Rolls Office 

2. Crown and Hanaper Office, 

3. Master Litton’s Office, 

4. Master Brooke’s Office, 

5. Master Murphy’s Office, . 

6. Master FitzGibbon’s Office, 

7. Lord Chancellor’s Secretary’s Office, 

8. Registrar's Office, .... 

9. Appearance and Writ Office, 

10. Affidavit Office, .... 

III. Returns showing for three years Fees received by 
Officers of the Court of Chancery in Ireland for 
their own benolit : — 

Returns from : 

1. Digby P. Starkey, Esq., Accountant- 

General, ..... 

2. II. M. Quinan, Esq., Examiner, . 

3. James Morfin, Esq., Clerk of Enrolments, 

4. J. •). Digges La Touche, Esq., Clerk, 

Rolls Office, .... 

5. F. B. Martley, Esq., Chief Clerk, Regis- 

trar's Office 

6. James Walker, Esq., Clerk of Recognizances, 

7. W. Neilson Hancock, ll.d., Clerk of the 

Custodies in Lunacy, 

8. Thomas Rice Henn, Esq., q.c., Commis- 
si. Medical Inspectors in Lunacy, 


10. Thomas E. Sinton, Esq., Train-bearer, 

11. Edmund O'Reilly, Esq., Crier, . . 

1 2. Mr. J. D. Campbell, Tipstaff, 

1.3. Mr. James Gaffney, Tipstaff, 

IV. Returns as to Chancery Fund Stamp Duties, Com- 
pensation and Fee Fund, and Suitors Fee Fund 
of the Court of Chancery in Ireland : — 

Returns showing: 

1. Gross Amount of Chancery Fee Fund 

Duties for three years, . . . 

2. Investments and Sales on Compensation 

and Fee Fund Account in Chancery, 
Ireland, . . . . . 

3. Interest and produce of Compensation and 

Fee Fund Account in Chancery, Ireland, 
for one year, . . . . 

4. Amounts chargeable on the interest and 

produce of the Chancery Compensation 
and Fee Fund, which are actually paid 
out of the Suitors’ I’ec Fund in conse- 
quence of Compensation and Fee Fund 
being inadequate. . . . i 

5. Amount of the Compensation and Fee 

Fund of the Court of Exchequer for one 

6. Amount of the interest and produce of the 

Compensation and Fee Fund of the Court 
of Exchequer, . . . . 

7. Cash standing to credit of Accountant- 

General at Annual balance for ten years, : 

8. Sums taken from time to time out of unem- 

ployed Cash of Suitors’. Fund for building 
Four Courts and other purposes, . 

9. Suitors' Fee Fund Account in detail for 


3 I Return of (1), the Dates of all Orders under 4 George IV., chapter 61, section 2, or any other R 

, Authority altering or abolishing Fees, or imposing new Fees in the Court of Chancery in r{ 

* Ireland ; and (2), the Particulars of the Fees altered, abolished, or imposed by such Orders. * 


Particulars of Fees Alteiu 


, Abolished, or Imposed. 


Dales of Order and A uthority under which Order made . — 
(18th May, 1824 : 4 George IV., cap. 61). 

Purse-bearer’s fee of Is. altered to £1, ou every Com- 
mission of the Peace. 

Clerk of Crown and Hanaper — 

Eight shillings and eight pence instead of £8 8s. on 
every Writ of Fieri Facias. 

Box-Mtmcy — 

Fee of Is. to be received by Usher on affidavits; 
Registrars on every Rule or Order: same to be 
accounted for and paid over to such person as the 
Lord Chancellor shall direct, to be distributed to 
poor persons oa Box List. 


Porter— £ s. d. 

For the Patent of Archbishop, Duke, Mar- 
quis, Earl, Viscount, Baron, Bishop, 

Chancellor, Chief Justice, Baronet, or 
Dean, for each single denomination, .17 0 
For a Patent for a J udge, Attorney-Gene- 
ral, Solicitor-General, Master in Chan- 
cery, Sergeant-at-Law, or Assistant- 

Barrister, 12 9 

For every Sheriff’s Patent, . . .010 

For every Faculty passing the Great Seal, 0 2 8£ 
For every Commission of the Peace, .0 1 0" 

For every renewed Commission of Bank- 
rupt, 0 0 6 

For every Writ of Error, . . .010 

For every Private Seal, . . . .003 
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Crier — 

Table of Fees to be received and taken by the Crier 
of the Court of Chancery : 

The fee provided for the Crier of id. for every de- 
ponent in the Examiner’s Office, to be amended by 
addin* the words, or in the Office of the Masters’ 
Examiners, on such examinations as heretofore 
were held in the country, Special Commissioners 
appointed for that purpose.” 

The fee provided for the Crier of id,., for every de- 
ponent in the Examiner’s Office, has been omitted 
in respect of witnesses examined under a Commis- 
sion, although in all Commissions directed to 
country Examiners such a fee had been uniformly 
received by the Crier, and it appears that the 
Masters’ Examiners are appointed in place and 
stead of such Commissioners ; but no reason has 
been, or can be assigned for the abolition of the 
Crier’s fee, and, therefore, it appears that the omis- 
sion has been by mistake. 

Tipstaffs in Chancery — 

Table of Fees to be received and taken by the Tip- 
staffs of the Court of Chancery : 

£ s. d. 

For swearing into office of each Judge, 
Attorney-General, Soli citor-Gen eral, and 
Sergeant-at-Law, - . . . . 0 11 4J 

For like of each Master in Chancery, .0 5 5 

For hearing each Cause, . . . .011 

For admission of each person as a Bar- 
rister, .0 2 8 ^ 

Court-Keeper — 

Table of Fees to be received and taken by the Court- 
Keeper of the Court of Chancery : 


£ s. d. 

For swearing into office of each Judge, 

Attorney -General, Solicitor-General, aud 
Sergeant-at-Law, . . . . 0 11 4£ 

For like of each Master in Chancery, .055 
For the admission of each person as a Bar- 
rister, . . . . .055 

For hearing each Cause, . . .011 

For every Sale of Lands and Premises 
under- a Decree or Order of the Court, 
the Seller and Purchaser, each, . .055 

For every adjournment of a Sale, . . 0 2 83 

For every Letting of Lands and Premises 
under an Order of the Court, the Setter- 
up and Tenant, each, . . . . 0 2 S 3 

For every adjournment of a Letting, . 0 2 8 | 

Deputy Clerk of the Rolls — 


The Schedule to said Act to be amended by stating 
Deputy Clerk of the Rolls to receive the Fee of 6 s. 
on the enrolment of every Decree, instead of “ on 
every Decree.” 

Secretary — 

• The Table of Fees to the Lord Chancellor’s Secretary 
to be amended by omitting the words, “ which 
shall be signed by the Lord Chancellor,” after the 
item No. 19 in the said Table, viz.: — for every 
Writ of Error, 4s. ; because Writs of Error are 
laid before the Lord Chancellor and receive his 
sanction, but not his signature. 

Cursitor (1) — 

The Table of Fees payable to the Cursitor to be 
amended by varying the charge, 4s. 8^d., to 8 s. i\d. 
for the item No. 4, viz. : — Writs of Dcdimus, 
8 s. i\d. 

Box-Money. — (5th December, 1829). 

One shilling to be received on every Rule or Order 
on Petition or otherwise'. 

(1st November, 1834 : 4 & 5 William IV., cap. 92 
section 67). 

That the Fees and Charges payable for the enrolment 
of Deeds, mentioned in the 67th section to said Act, 
be those specified in relation to the said particulars 
in the Schedules to the Act of 4 George IV., chap- 
ter 61, and 6 . George IV., chapter 30. 


Six-Clerks — 

Authorized to charge a Fee of 2d. for Purse-bearer on ‘ 
every Writ issuing from their office, instead of 9s. j 
on every Writ seated on a private day charged by 
Purse-bearer. 1 : 

Clerk of Appearances and Writs. — (10th October, 1836 : J' 
4 & 5 William IV., cap. 78 ; 6 & 7 William IV., 1 ; 
cap. 74). I> 

For the appearance of every Defendant £ s. d. j- 
who appeal’s separately to any subpoena si 

to appear aud answer to revive, or to C 

elect a Solicitor, or pursuant to an 
Order appointing a Parliamentary Soli- 
citor, . . . . . .034 

If two Defendants or three Defendants I 

appear by the same Solicitor at the 
same time, for the appearance of such 
two or three Defendants, . . .034 

If more than three, for every three De- 
fendants, 0 6 S 

Term fee for a Plaintiff or Plaintiffs, .034 
Term fee for every Defendant who answers 

separately, 0 3 4 

If two or three Defendants answer jointly, 

the term fee to be . . . .034 

If more than three, for every three De- 
fendants, 0 6 8 

For each Pleading and for each Schedule 
which shall be annexed thereto, and 
which would heretofore require the sig- 
nature of a Six-Clerk, . . .034 


For each Charge, Discharge, Consent, and . 
any other Document to which the sig- 
nature of a Six-Clerk was required, and 
for which no other fee is provided in 
this Schedule, . . . • .034 

For every Petition, . . . .068 

For every Notice of Motion, . . ' . 0 2 6 

For every other Notice, . . . .026 

For every Motion, whether grounded on 
Petition or on Notice, or a Rule, or Mo- 
tion of. course, . . . • .034 

For transmitting every Copy of a Sum- 
mons, . . . . • .010 

On vacating Recognizance, . . .0 13 4 

Attested copy of Exceptions, for each sheet 

of 72 words, . . . • .0 0 6 ^ 

For drawing a Docket of a Decree to be 
signed by the Lord Chancellor, for each 
office sheet of 72 words, • . . 0 0 63 

For enrolling the Decree, per sheet of 72 
words, . . . . . . 0 0 6 | 

For preparing and engrossing a Writ of 
Execution or Exemplification of a De- 
cree, for each skin of 800 words, .16 8 

For enrolling Letters of Guardianship and 

Committeeship, . . . . .068 

For preparing and engrossing Exemplifica- 
tion thereof, . . . . . 0 13 4 

For the Exemplification of any other Order, 0 13 4 
For every Writ of Attachment and Seal, 
whether the same shall issue against one 
or more Defendants, and whether for 
want of appearance or answer, or under 

an Order of Court 0 7 10 

Proclamation of Rebellion and Seal, .096 
Commission of Rebellion and Seal, . .096 

Scrgeant-at-Arms and Seal, . . .096 

Writ of Sequestration and Seal, . .0134 

Distringas against Corporation and Seal, .0 13 0 
For every Scire Facias and Seal, . .096 

For ^every Writ of Dedimus Protestatem 
to take an answer or answers, and to 
examine Witnesses, . . . . 

Commission to Arm the Master or Arbi- 


trators and Seal, . . . .096 

For every Injunction and Seal, • .096 

For every Supersedeas and Seal, . .096 

For every Commission of Perambulation, 

Oaths, Notice, and regulating the Return, 

and Seal, 0 9 6 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 



Ireland. 


Return as 
respecting 



Fees under 
Orders. 


Hon. 

Henry 

Sngden, 

Registrar. 


Clerk of Appearances and Writs — continued. 

£ s. d. 

For every Writ of Partition, Oaths, Notice, 
and regulating the Return, and Seal, . 0 9 G 
For every Habeas Corpus, . . .096 

For scaling every Subpoena (in British 

Money), 0 10 0 

Clerk of Aj/idavils. — (5th November, 1836 : 4 George 
IV., cap. 61). 

No Extract to be charged at less than 3s. 4 d. 


Registrars. — (25th January, 1837 : 4 Geo. IV., cap. 61). 
Instead of numbers 12, 13, 14, 15, 16, 17, 18, 19, 20, 
21, 22, 23, and 24, in the Schedule to the 4 George 
IV., cap. 61, mentioned, the following Fees to be 
charged by the Registrars : — 

£ s. d. 

For every Side Bar Rule, . . .050 

For every Oflicc Copy thereof, . .026 

For every Order on Motion of Course, .076 
For every Ollico Copy thereof, . .036 

For every Order on Special Motion, .0 12 6 
For every Ollico Copy thereof, . .076 

For every Order on Petition, . . .10 0 

For every Ollico Copy thereof, . . 0 10 0 

For every Order on arguing Exceptions, 

Pleas, and Demurrers, . . .10 0 

For every Ollice Copy thereof, . . 0 10 0 

For every Decree or Order on the original 
hearing of a Cause, and on Report and 
merits, and on further directions, .400 
For every Ollice Copy of such Decree or 
Order, 1 10 0 


Deputy Clerk of Rolls. — (15th November, 1837). 

Clerk of Enrolments to be entitled to receive a Fee 
of 10s. 6(7. within Circular-road, and .£1 Is. with- 
out Circular-rood, for attending to administer Oath 
or Allirmalion. 

Fee for attending to have answer sworn in Prison 
within Circular-road, or within two miles tliero- 


Clerk of Appearances and Writs. — (1st February, 1839 : 
4 George IV., cap. 61). 

That in lieu of the lees, numbers 4, 5, 6, and 7, in 
the 5th Schedule to the said Act mentioned, the 
following fees be taken : — 

On filin" every original or other Bill, a £ s. d. 

Term Foe of 0 8 11 

On entering every Appearance, where the 
number of Defendants shall not exceed 
three, a Term Fee of . . . .0120 

And where the number of Defendants ap- 
pearing by the same Solicitor shall ex- 
ceed three, and not sufficient to make 
up another set of three, then for every 
Defendant over such set of three, a Term 

Fee of 0 6 0 

(23rd January, 1841 : 4 George IV., cap. 61). 

£ s. d. 

For every Writ of Fieri Facias, . .0126 

For every Writ of Elegit, . . . 0 12 6 

For every Writ of Venditioni Exponas, . 0 12 6 
(3rd November, 1S42 : 4 George IV., cap. 61). 
That in lieu of the fees now payable, and numbered 
8, 9, 10, 11, 12, 13, 19, 20, 27, 30, 31, 32, 33, 
36, 37, 3S, 39, 40, 41, 47, 49, 50, 51, 52, 53, and 
54 in the fifth table annexed to said Act. and speci- 
fied in the Schedule of Fees annexed to the General 
Orders, bearing date the 10th day of October, 1836, 
the fees specified in the schedule numbered 1, an- 
nexed to this Order, shall, from and after the last 
day of next Session of Parliament, be deemed and 
taken to be legal fees, and payable as such for the 
several matters in the said schedule mentioned, 
as if the same had been mentioned in the table 
annexed to said Act ; and that in lieu of the fees 


Clerk of Appearances and Writs — continued. 

heretofore paid to the' Cursitor, and now payable to 
the Clerk of Appearances and Writs, and numbered 
6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 25, 27, 
and 28 in the eleventh table annexed to said Act, 
the fees specified in the said schedule annexed to 
this Order, number 2, shall also, from and after the 
last day of the next Session of Parliament, be deemed 
and taken to be legal fees, and payable as such for 
the several matters in the said schedule mentioned, 
as if the same had been mentioned in the table an- 
nexed to the said Act ; and that when and as soon 
as the fees payable under this Order shall be pay- 
able to the said Clerk of Appearances and Writs, 
the fees, in the said tables to the said Act men- 
tioned, and numbered as above, shall cease to be 
payable to him by any suitor of said Court. 


No. 1 . — Tabic of Fees to be received by the Clerk of Ap- 
pearances and Writs and his Clerks. 

For each pleading (except Bills), and for £ s. d. 
each Schedule which shall be annexed 
thereto, and which would heretofore re- 
quire the signature of a Six-Clerk, .030 
For every Charge, Discharge, Consent, and 
any other document to which the signa- 
ture of a Six-Clerk was required, and for 
which no other fee is provided in this 


Schedule, 0 3 0 

For every Petition, . ' . . . .060 

For every Notice of Motion, . . .026 

For every other Notice, . . . .026 

For every Motion, whether grounded on 
Petition, or on Notice, or on Rule or 

Motion of course, • • • .030 

For transmitting every Copy of a Summons, 0 10 
For vacating Recognizance, . . . 0 12 6 

Attested Copy Exceptions, for each sheet 

of 72 words, . ..006 

For preparing and engrossing a Writ of 
Execution or Exemplification of a De- 
cree, for each skin of SuO words, . .15 0 

For enrolling Letters of Guardianship and 

Committeeship, . . . . .060 

For preparing and engrossing exemplifica- 
tion thereof, 0 12 6 

For exemplification of any other Order, . 0 12 6 


For every Writ of Attachment and Seal, 
whether the same shall issue against one 
or more Defendants, and whether for 
want of appearance or answer, or under 
an Order of Court, . . . .070 

Proclamation of Rebellion and Seal, . .086 

Commission of Rebellion and Seal, . .086 

Scrgoant-at-Arms and Seal, . . .086 

Writ of Sequestration and -Seal, . . 0 12 6 

Distringas against Corporation and Seal, .0 12 6 
For every Scire Facias and Seal, . .086 

For every Writ of Dedimus Protestatem to 
take an answer or answers, and to exa- 
mine Witnesses, ..... 
Commission to arm the Master or Arbitra- 


tor and Seal, . . . . .086 

For every Injunction and Seal, . .086 

For every Supersedeas and Seal, . .086 

For every Commission of Perambulation, 

Oaths, Notice, and regulating of Return, 

and Seal, 0 8 6 

For every Writ of Partition, Oaths, Notice, 

and regulating the Return, and Seal, .086 
For every Habeas Corpus, . . .086 

No. 2 .— Table of Fees. £ s. d. 

For every original Writ to keep a Bill or 
Note within the Statute, . . .086 

And if any of the said Writs shall exceed 
the length of three office sheets of 72 


words each, then, for every office sheet 
which such Writ shall containbeyond said 
number of three sheets, a further fee of 0 1 0 


Court 
of Chan- 

Ireland. 

Return as 
to Orders 
respecting 
Fees, and 
particu- 
lars of 
Fees under 

Orders. 

Hon. 

Henry 

Sugdcu, 

Registrar. 
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Court 
of Chak- 

Ireland. 

Return as 
to Orders 
respecting 
Pees, and 
particu- 
lars of 

such 

Orders. 

Hon. 

Henry 

Sugden, 

Registrar. 


Table, of Fees — continued. 

Writ of Certiorari, 

Writ of Recordari, 

Writ of Error to the twelve J udges or to 
Parliament, ..•••• 

Writ of Error, Coram Vobis, 

Common Error, to a Sheriff or Seneschal, . 

Writ of Replevin and Reception issuing 
together, • ••••* 

Writ of False Judgment, .... 

Writ of Dower, 

Writ of Partition, ..... 

Writ of Quare Impedit ne Admittas, 

Recipe to the Outlawry, . 

For any attested copies which shall he re- 
quired from the Office, for the first sheet, 

For every sheet after, .... 

Cleric of Appearances. — (8th July, 1843). 

That the Clerk of Appearances and Writs during the 
present Session of Parliament shall receive the fees 
set forth in the Schedule to the General Orders, 
bearing date the 10th day of October, 1836, and 
also the fees set forth in the Orders of the 1st 
February, 1839, and 23rd January, 1841, and in 
the eleventh table to the Act 4 George IV ., cap. 
61 ; and the Clerks of Appearances and Writs 
shall receive, from and after the last day of the 
present Session of Parliament, the fees mentioned 
in the Thirtieth General Order, and the several 
fees mentioned in the Orders of the 1st day of 
February, 1839, 23rd day of January, 1841, and 
the 3rd day of November, 1842, provided Parlia- 
ment shall not otherwise direct ; which Orders are 
set forth in the Appendix to these Rules ; and that 
the Clerk of Appearances and Writs shall, in ad- 
dition to the fees mentioned in said General Order, 
be at liberty to receive the fees mentioned in the 
Schedule to the General Orders, bearing date the 
10th day of October, 1836, numbers 1, 2, and 3, 
same being the legal and customary fees now pay- 
able on entering appearances, and the fee of 3s. 1 d. 
on marking any bill, and which latter fee is also 
now payable to and received by the Clerk of 
Appearances. 


£ s. d. 
0 4 0 
0 3 6 

2 13 6 
0 14 6 
0 4 0 

0 14 6 
0 3 6 
0 3 6 
0 3 6 
0 7 0 
0 1 0 

0 10 
0 0 6 


Table of Fees — continued. 

£ 

13. For drawing, entering, and signing every 

Order, and furnishing a copy thereof, 
if not exceeding one side or sheet con- 
taining 72 words, . . . .0 

14. For drawing, if it exceed one side or sheet, 

for every side or sheet after 72 words, 

each 0 

Any one portion of a sheet to be charged 
10 d., as an entire sheet, but not more 
than one fraction to be charged for, or 
on account of, any one document. 

15. For drawing, entering, and signing every 

Order upon hearing of a Cause, and 
furnishing a copy thereof, . . 0 

16. For drawing, if it exceed one sheet or side 

of 72 words, for every side or sheet of 
72 words, 0 

17. For drawing, entering, and signing every 

Decretal Order, and furnishing a copy, 0 

18. And if it exceed one side or sheet of 72 

words, for every side after, . . 0 

19. For drawing, entering, and signing every 

final Dismiss, and furnishing a copy, . 0 

20. And if it exceed one side or sheet of 72 

words, for every side after, . . 0 

21. For drawing, entering, and signing every 

Order of Guardianship, . . .0 

22. And if it exceed one side or sheet of 72 

words, for every side after, . . 0 

23. For drawing, entering, and signing every 

Order upon a Petition, and furnishing 
copy, 0 

24. If it exceed one side or sheet of 72 words, 

for every side or sheet after, . . 0 


Court 
^ of Chan- 

Ireeakd. 

Return as 
o - to Orders 
* 0 respecting 

Fees, and 
particu- 
q jq lars of 

under 

Orders. 

Hon. 

Henry 

Sugden, 

6 8 Registrar. 


0 10 
6 8 
0 10 
6 8 
0 10 
2 6 
0 10 


2 6 
0 10 


(6tli November, 1849 : 4 George IV., cap. 61). 

That in lieu of the fee now payable, and numbered 7 
in the said third table annexed to the said Act, 
the fees specified in the Schedule to this Order shall, 
from and after the last day of the next Session of 
Parliament, be deemed and taken to be legal fees, 
and payable as such for the several matters in said 
Schedule mentioned, as if same had been mentioned 
in the table annexed to said Act. 


Clerk of Appearances and Writs. — (27th March, 1843, 
193rd General Rule : 4 & 5 William IV., cap. 78). 
Authorizes Clerk of Appearances and Writs to receive 
the several fees stated in former General Orders, and 
set forth in Appendix to the said General Rules. 

Cleric of Appearances. — (27th March, 1843, 195th Gene- 
ral Rule : 4 & 5 William IV., cap. 78). 
Authorized to receive the fees specified in the seventh 
Schedule to Act of 4 George IV., chapter 61 (save 
Usher’s poundage). 

Registrars. — (3rd January, 1S45 : 4 George IV., c. 61). 
That in lieu of the fees now payable under the Gene- 
ral Order of the Lord Chancellor of the 23rd day 
of January, 1837, the fees before that Order pay- 
able, and numbered 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 24, in the fourth table annexed to 
the said Act (and in lieu of which the fees directed 
to be paid by the said Order of the 25th day of 
January, 1857, were substituted), shall, from and 
after the last day of the next Session of Parliament, 
be deemed and taken to be legal fees, and payable 
as such for the several matters in the said Table, 
and in the Schedule to this Order mentioned, so 
that thenceforth the said Table of Fees may be re- 
ceived and have full operation, as if the said Order 
of the 25th day of January, 1837, had never been 
made. 

Table of Fees to be received by the Registrars and their 
Clerks. 

12. For entering a Rule in the Rule Book, £ s. d. 
whether on Petition or otherwise, .026 


Schedule of Fees to be received by the Clerks or Examiners 
of the Masters of the Court of Chancery in Ireland. 

£ s. d. 

For preparing each Lease to be executed 
by the Master, of Lands set by him pur- 
suant to any Order of the Court, and at- 
tending at the Master’s Chambers on the 
occasion of such Lease being executed, .0 10 0 
For preparing a Counterpart of such Lease, 
if required by the Tenant, and attending 
in like manner at the execution thereof, 0 10 0 

(18th January, 1850 : 4 George IV., cap. 61). 

That iu lieu of the fee now payable, and numbered 7 
in the third table annexed to the said Act, the fees 
specified in the Schedule to this Order shall, from 
and after the last day of the next Session of Parlia- 
ment, be deemed and taken to be legal fees, and 
payable as such for the several matters in said 
Schedule mentioned, as if the same had been men- 
tioned iu the table annexed to said Act. 

Schedule of Fees to be received by the Clerks or Examiners 
of the Masters of the Court of Chancery in Ireland. 

£ s. d. 

For preparing each Lease to be executed 
by the Master, of Lands set by him pur- 
suant to any Order of the Court, and at- 
tending at the Master’s Chambers on the 
occasion of said Lease being executed, .0 15 0 
For preparing a Counterpart of such Lease, 
if required by the Tenant, and attending 
in like manner at the execution thereof, 0 5 0 
2 F 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Cwrt, Deputy-Keeper of the Rolls. — (31st July, 1851, 38th 
General Order : 13 & 14 Viet. ; 14 & 15 Viet. 

The Deputy-Keeper of the Rolls is authorized to take 
the following fees : 

£ s. d. 

For filing and entering a Cause Petition, . 0 10 0 
For every amendment thereof, . . . 0 2 C 

For filing and entering every set of Inter- 
rogatories, or Answers to Interrogatories, 0 10 0 
For filing and entering every Affidavit, .026 
For filing and entering every Suggestion, .026 
For Attested Copies, Searches, and Certifi- 
cates, the same fee as directed by the 
Schedule of Fees now in force in said 
Office. 

Clerk of Appearances and Crier. — (2nd February, 1852 : 
13 <fc 14 Viet., cap. 89 ; 14 & 15 Viet., cap. 15). 
That in respect to proceedings by Cause Petition, in- 
stituted under the authority of an Act passed in 
the 13th and 14th Years of the Reign of her pre- 
sent Majesty Queen Victoria, entitled “ An Act to 
regulate the proceedings in the High Court of 
Chancery in Ireland,” the fees set forth and stated 
in the following table shall, from and after the last 
day of the next Session of Parliament, be, and be 
deemed and taken as legal fees by the officers 
hereby authorized to receive the same : 

£ s. d. 

On entering every Appearance to a Cause 

Petition, 0 6 0 

On the Attested Copy of every such Ap- 
pearance, 0 2 0 


Ireland. 

Return as 
to Orders 
respecting 

particu- 

Fees 

Orders. 

Hon. 

Sugden, 

Registrar. 


For every Decretal Order on Dismiss, . 0 
For every Affidavit filed in the Rolls Office, 0 


Court-Keeper. 

For hearing each Cause Petition, 


Court 
of Ch an- 
cery, 

0 Ireland. 

4 — ■ 

Return as 
to Orders 
respecting 
Fees, and 

0 particu- 
lars of 
Fees 
under 


Box-Money . — ( 17 th April, 1852 : 13 & 14 Viet., cap. unde 
89 ; 14 & 15 Viet., cap. 15). Orders. 


That Is. Box-Money be paid on all Affidavits filed in 
the Rolls Office. 


(22nd May, 1857, 12tli General Rule: 19 & 20 Viet., 
cap. 120 ; Settled Estates Act). 


Hon. 

Henry 

Sugden, 

Registrar. 


That the fees and emoluments of all Officers and Soli- 
citors of the Court, in respect of the matters under 
the Act, shall be such fees and allowances as by 
the present practice of the Court they are entitled 
to take and charge for business of a similar nature. 


(3rd May, 1858 : 13 & 14 Viet., cap. 89; 14 & 15 
Viet., cap. 15). 

That Masters’ Orders under 15th section of the Chan- 
cery Regulation Act, 1850, be transmitted to the 
Registrar’s Office, and issue therefrom as Decrees 
and Orders of the Court now issue. 


(Signed), H. Sugden. 


rcspecii'ntr Returns . showing for three years the Gross Amount of Fees received in each of the Chancery Returns 
Fees Offices in Ireland, the Receipts and Disbursements, the Schedule of Fees chargeable, and respecting 

the amount produced by each kind of fee. Fees. 

Rolls 

‘ II. — 1 . Return from Rolls Office. Office. 

Gross Amount of Fees received in Rolls Office from 3 .— Schedule of Fees chargeable in the Rolls Office 
1st July, 1859, to 1st April, 1862. of Her Majestv’s High Court of Chancery in Ire- 


£ s. d. 

From 1859 to 1800, 1,753 4 10 

From 1800 to 1801 1,0011 5 2f 

From 1801 to 1802 1,100 0 3$ 

2 A — Summary of Receipts and Disbursements from 
29th September, 1860, to 29th September, 1861, for 
the London Account. 

£ s. d. 

Received from Paymaster of Civil Service 
from 29th September, 1800, to 29th Sep- 


tember, 1801, 400 0 0 

Total amount of Fees received during same 
period 028 7 lOf 


Paid Paymaster of Civil Service from 29th 
September. 1800, to 29th September, 1801, 015 12 4 

Paid Clerks' Fees 131 10 3$ 

Paid Clerks’ Salaries, .... 130 0 0 
Paid Sundries, 104 0 J Of 


B. — Summary of Receipts and Disbursements for the 
Dublin Account from 29th September, 1S60, to 29th 
September, 1861. 

Total amount of Fees received from 29th 
September, I860, to 29 th September, 1861, 


Paid Clerks' Fees from 29th September, 
1800, to 29th September, 1801, 

Paid Bookbinders’ Wages during same 

_ Period 

Paid Sundries during same period, . 

Paid . Balance payable to Suitors’ Fee Fund 
from 29th September, 1800, to 29th Sep- 
tember, 1861, 


£ s. d. 
928 7 10$ 

220 10 2$ 

78 0 0 
98 1 ,5$ 

531 16 2$ 
928 7 10$ 


LAND. 

For enrolling every Duke’s Patent, 

For enrolling every Marquis’s, Earl’s, Vis- 
count's, and Archbishop's Patent, . 

For enrolling every Bishop's and Baron’s 
Patent, . ... . . . 

For enrolling eveiy Baronet’s Patent, . 

For enrolling Commissioner of Appeal, 

For enrolling every Patent, save where Fees 

arc exempted by order of Treasury for 

^ every roll of 720 words or fraction, . 

For every Order in Council, 

For surrender of Patent, . 

For enrolling of Deeds, Inquisitions, Powers 
of Attorney, &c — per roll, 

For every Bill or Rejoinder filed, 

For every Amended Bill, ..." 
For attested Copies of Pleadings or Enrol- 
ments — per sheet of seventy-two words. 
For re-attesting same — for every twenty 
sheets of seventy-two words, 

For every Search, . . . . ’ 

For every Certificate and Constat of Docu- 
ments enrolled, .... 

For Certificate of Pleadings or Enrolment, ! 
For every Certificate of Naturalization, 

For every Convert’s Certificate, . 

For every Convert’s Certificate— Qualifica- 
tion of a Catholic 

For all Decrees enrolled, 

For every Six-Clerk’s Writ, ' 

For every Broad Seal, . . . . * 

For every attendance in Court with Records] 
PaFh dS disap I )ro P riatin g or disuniting 
For every Letter of Guardianship, 

For setting down for hearing every Cause in 
Rolls Court, ••.... 


£ s. d. 
19 0 0 

19 0 0 

11 10 0 
6 13 4 
1 14 9$ 


1 6 8 

0 16 3 

1 10 0 

0 10 0 
0 0 6 
0 2 8 $ 

0 0 0$ 

0 1 0 
0 2 6 

0 10 0 
0 2 6 
0 2 8$ 
0 0 0 

0 1 0 
0 6 0 
0 0 6 
0 5 0 
0 10 0 

0 13 4 
0 5 5 

0 5 5 
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Ireland. 

Returns 

respecting 

Rolls 

Office. 


Schedule of Fees — continued. 

For attested Copies of Pleadings before 
copied — for each sheet of three folios of 
seventy-two words, . . • 

For every Order in Council creating Perpe- 
tual Cures or Chapels of Ease, 

For enrolling Deeds under the Church Tem- 
poralities Act, 

For enrolling Awards of Commissioners for 
Enclosing of Commons and Waste Lands, 
For inspection of do. on Record, . 

For copies of do., per sheet, 

For filing every Cause Petition, . 

For filing every Affidavit 

For filing every Amendment, 

For filing Interrogatories, .... 

For tiling Suggestion, 

For enrolling Deeds, Erecting or Endowing 

of Churches, &c., 

For enrolling Deed of Exchange for Eccle- 
siastical purposes, 

For enrolling Deed, Glebe Lands, 

For every Search for Specifications or Let- 
ters Patent, 

For every sheet of ninety words, . 


£ s. d. 


0 0 10 $ 
0 3 4 
0 2 6 

2 10 0 
0 1 0 
0 0 2 
0 10 0 
0 2 0 
0 2 6 
0 10 0 
0 2 6 

0 10 0 

0 6 8 
0 10 0 

0 10 
0 0 2 


4 A. — Amounts produced by each kind of Fee received 
in the Pleading Department of the Rolls Office 
for the year ending 29th September, 1861. 

£ s. d. 

Wide Sheet Copies, 447 9 6 

Close Sheet Copies, 134 14 8$ 


A mounts ‘produced by each Mnd of Fee — continued. 


£ s. 

Petitions, 313 0 

Amendments, 9 5 

Interrogatories, 10 

Certificates, 39 13 

Suggestions, 3 2 

Searches 18 18 

Re-attesting, 1 IS 

Affidavits 28 17 


Court 
of Chan- 

d. CERT, 

0 Ireland. 

0 

0 Returns 
^ respecting 

0 Rolls 
0 Office. 

6 


B. — Amount produced by each kind of Fee received in 
the Enrolling Department of the Rolls Office 
during the year ending the 29th September, 1861. 


Constat Copies, . 
Duplicates and Transcripts 
of Church Deeds, . 
Certificates, 

Church Deeds, . 

Deeds barring Entail and 
Instruments enrolled, 

Searches 

Order in Council, 
Inquisition, 

Letters Patent, . 

Copies of Specifications, . 
Decrees, .... 
Letter of Naturalization, . 


Currency. 

£ s. d. 
155 6 6$ 

2 17 6 
0 17 6 

15 10 0 

359 10 0 
10 2 6 
0 10 3 
0 6 8 
55 13 4 
0 7 7 

3 18 0 
0 10 0 


British 


143 7 7 

2 13 05 
0 16 1$ 

14 6 l| 

331 16 11 
9 6 11$ 
0 9 5$ 
0 6 2 
51 7 8$ 
0 7 0 

3 12 0 
0 9 2* 


Hauapcr 

Office. 


II. — 2. Returns from Crown and IIanaper Office. 


1. — The Gross Amount of Fees received in the Crown 
and Hanaper Office, in the years ending 29th Sep- 
tember, 1859, 1860, 1861. 

£ s. d. 

29th September, 1859, . . 754 0 0$ 

„ 1860, . . 607 7 10 

„ 1801, . . 518 8 9 


Crown 
Hanaper 

Note.— T he change of Government in 1859, and con- Office, 
sequent issue of a large number of Patents, and swearing 
in of Law Officers, &e., together with the fact of a number 
of Inspectors of Police being placed in the commission 
of the peace for temporary purposes, during the General 
Election, caused the increase in the receipts for the 
year 1859. 


2. — Copy of the Quarterly Account of Fees and Expenditure thereout, and Payments to or from the Suitors’ 
Fee Fund, in the year ending 29th September, 1861. 


- 

- 

Ca in om’c" cd 

from Suitors’ 
Poo Fund. 

Expenditure for 
Hanaper Office. 

Expenditure 
for Lord 
Chancellor's 

Salary to 
Tipstaffs of 
tlie Court of 

1800. 


£ 

s. 

d. 

£ S. 

d. 

£ s. 




October 19, 

Amount of fees received for quarter 











ending this day 

84 

18 

5 

- 


_ 


_ 

_ 


Cash from Suitors Fee Fund, 


- 


285 13 




_ 



Expenditure for Hanaper Office, . 


- 


- 


308 14 

4 

_ 



Salary to Tipstaffs, 


- 


- 


_ 


_ 


1861. 











January 19, 

Amountoffees received thisquarter 

134 

14 

5 

_ 


_ 


_ 



Cash from Suitors' Fee Fund, 


- 


414 10 

9 






Expenditure for Hanaper Office, . 


- 


- 


325 10 

9 

_ 



Expenditure for Lord Chancellor s 











Secretary’s Office, 


- 


- 


_ 





Salary to Tipstaffs, 


_ 


_ 


_ 




April 19, . 

Amount of fees received, 

172 

1 

3 

_ 


_ 





Suitors’ Fee Fund, 


_ 


281 2 

0 






Expenditure for Hanaper Office, . 


- 


_ 


324 9 

5 

_ 

. 


Expenditure for Secretary’s Office, 


- 


- 


_ 


66 16 4 



Salary to Tipstaffs, 


- 


- 


_ 


_ 

61 17 6 


Amount of fees received, 

150 

9 


_ 


_ 





Suitors’ Fee Fund, 


- 


332 11 

0 

_ 





Expenditure for Hanaper Office, . 


- 


- 


320 18 

6$ 

_ 

_ 


Expenditure for Secretary’s Office, 


— 


- 




100 4 4.{ 

_ 


Salary to Tipstaffs, 




- 




- 

01 17 6 


Total, .... 

542 

3 

6 

1,313 17 

2 

1,279 13 

Oh 

328 17 7$ 

247 10 0 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 
Summary. 


cert, Total amount of fees received for year 
1“““' mding 19lh July, 1861, 


Returns Total amount received froi 
respecting Fund, • 




Hanaper . 

Office. Expenditure for Lord Chancellor’s Secre- 
tary's Office, as per Lord Chancellor's 

Warrant, 

Salary for Tipstaffs of Court of Chancery 

and Rolls, 

Salary for Cleric of the Hanaper, and 
Clerks in his Office, .... 
Printing, Stationery, &c., .... 
Postage for Hanaper Office, Car-hire, 
Stamps for Quarterly Accounts, . 

Scrivenery, 

Postage, Poll-Books (Election of Cork), . 
Housekeeper's Salary and Expenses, 


Total, 


3. — A Table of the Fees now receivable 
on each proceeding or document. 


£ s. 

d. 


542 3 

6 

8. 

1,313 17 

2 

9. 

1,856 0 

8 



10. 

328 17 

n 


247 10 

0 

11. 

1,111 7 

4 


85 11 

4 


15 1G 

10$ 


29 11 

H 

12. 

15 4 
22 2 

0^ 


1,856 0 

8 

13. 

in the Office, 


s Total in Pi 

■csont 

14. 


1. For every Commission of the 
Peace, Dedimus, and Oaths 


(if for 
Bishop 
Queen's si 
Side Seal 

Side Seal 

Queen's silver on Seal, . 
Filing Dedimus and Oaths, 


•1, Viscount, 
Lord), 
sr thereon, . 
Commission, 

;r on Seal, . 
Dedimus, . 


Total, 


2. Fordo., if for a private person, 
Queen's silver thereon, . 

Side Seal on Commission, 
Queen’s silver on Seal, . 

Side Seal on Dedimus, . 
Queen’s silver on Seal, . 
Filing Dedimus and Oaths, 


Total, 


ing a Master Extraordinary, 
Side Seal on Commission, 
Queen's silver on same, 
Dedimus and Oaths, 

Side Seal on Dedimus, . 
Queen’s silver on same, 
Filing Dedimus and Oaths, 


Total, 


qmry, 

Side Seal therec 
Queen's silver o 


legates, 

Side Seal thereon, . 
Queen's silver on Seal, 


G. For every Commission 
Lunacy, 

Side Seal thereon, . 
Queen’s Silver on Seal, . 


required (be it long or short) . 


. 0 

2 

0 

. 0 

0 


• 3 

3 

H 

. 0 

0 

'4 

. 0 

3 


. 2 

15 

4 

,, 1 

18 

4 

. 0 

2 

0 

. 0 

0 

7i 

. 0 

0 

4$ 

. 0 

0 

7-i 

. 0 

0 


. 0 

3 

4 

. 2 

5 

8 

t- 

r, 1 

13 

6 

. 0 

0 

71 

. 0 

0 

4$ 

. 0 

8 

8 

. 0 

0 

7-1 

. 0 

0 

4$ 

. 0 

3 

4 

. 2 

7 


. 0 

12 

0 

. 0 

0 

74 

. 0 

0 

4$ 

. 0 

13 

0 

. 0 

12 

0 

. 0 

0 

7$ 

. 0 

0 

4 

. 0 

13 

0 

. 0 

12 

0 

. 0 

0 

7i 

. 0 

0 

41 

. 0 

13 

0 

! o 

0 

0 


Dedimus and Oaths for Resi- 
dent Magistrate, 


ilia Present COURT 
currency. 0F Chan. 
£ S. d. CERT, 

Ireland. 


For preparing and attesting 
Copies of Records or any 
Office Document, per sheet 
of 72 words, 


Returns 

■especting 


Crow 


F or every Certificate that shall 
be required from the Office, 


Forreceivingand transmitting 
a Barrister’s consent to act 
as Commissioner on contro- 
verted Elections of Members 
to serve in Parliament, 


For Filing every Dedimus to 
swear a Justice of the Peace, 
with return thereon and s< 
Oaths annexed, . . 


For do., every Writ, Pleading, 
or other Document that the 
Officer shall be required to 
file in the Office, 


For the Seal of every Letters 
of Guardianship, 


. For entering every Order on 
Proceedings at the Petty 
Bag side, . 


. For Administering the Oaths 
of Office to all Officers who 
shall be sworn before the 
Lord Chancellor, 


. For every Patent of a Duke, 
Queen’s silver thereon, . 
Great Seal, 

Queen’s silver on Seal, . 


. For do., of a Marquis, 
Queen's silver thereon, 
Great Seal, . 

Queen’s silver on Seal, 


. For Patent of an Earl, . 
Queen’s silver thereon, 
Great Seal, . 

Queen's silver on Seal, . 


. Fordo, of a Viscount, 
Queen’s silver thereon, . 
Great Seal, . 

Queen’s silver on Seal, , 


. For do. of a Baron, 
Queen’s silver thereon, . 
Great Seal, 

Queen’s silver on Seal, . 


For the several Patents of 
Donation, &c., on the ap- 
pointment of an Archbishop, 


Queen’s silver thereon, 
Commission to swear, . 

4 Great Seals, at 6s. 3d. each. 
Queen’s silver on each Seal, 


0 0 1 10$ 


Filing Commission, 
Total, 


12 9 110 


1 0 3 
0 6 3 
0 15 0 


17 1 
12 13 


14 14 10 13 12 2 


0 6 3 


15 0 
10 14 10 
6 16 8 


1 


0 6 3 


0 


. 17 10 10 10 3 10 
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Ireland. 24. For do. on the appointment of 

„ : . a Bishop 

Returns Queen’s silver thereon, . 

respeeting Commission to swear, . - 

' 4 Great Seals, at 6s. 3d., 

Crown Queen’s silver on each Seal, 
and 15s., . .... . • ■ 

Hanaper Filing Commission, 


25. For every Patent of a Dean, 
Queen’s silver thereon, . 
Great Seal, 

Queen’s silver on Seal, . 


26. For the Patent of every Grant 

of Ecclesiastical Livings, .16 8 
Queen’s silver thereon, . .10 3 

Great Seal, . . . .063 

Queen’s silver on Seal, . . 0 15 0 


27. For every Patent granting 
Fairs and Markets, . 
Queen’s silver thereon, . 

Great Seal 

Queen’s silver on Seal, . . 


£ s. d. £ s. d. 

34. For every Patent of an 

Annuity, per Skin, .10 0 
Queen’s silver thereon, 10 3 

Great Seal, ... 063 

Queen’s silver on Seal, 0 15 0 

35 . For every Patent grant- 

ing Lands, per Skin, 15 0 
Queen’s silver thereon, 10 3 

Great Seal, ... 063 

Queen’s silver on Seal, 0 15 0 

36. For every Patent grant- 

ing Pardon (not in 
forma Pauperis), per 
Skin, . . .10 0 

Queen's silver thereon, 10 3 

Great Seal, ... 063 

Queen’s silver on Seal, 0 15 0 

37. For every Patent grant- 

ing Charter for Cities 
andTownsCorporate, 
and Denization of a 
Private Person, for 
the first Skin, . .16 8 

For every succeeding 
Skin, . . .10 0 

Great Seal, ... 063 

Queen’s silver on Seal, 0 15 0 


n Present COURT 
rrcncy. OF ChAN- 
S. d. CF.RV, 

Ireland. 


28. For every Patent of a Lord 

Chancellor or Judge, . . 1 13 4 

Queen’s silver thereon, . .10 3 

Great Seal, . . . . 0 19 6 

Queen’s silver on Seal, . .016 

Fee on swearing in, . .256 


. For every Patent not 
before enumerated, 
per Skin, . . .10 0 

Great Seal, ... 063 

Queen’s silver on Seal, 0 15 0 


. For the Seal of every Patent, 

except Patent of Offices. .003 
Queen’s silver thereon, . 0 15 0 


29. For every Patent of Attorney- 

General, Solicitor-General, 

Sergeant-at-Law, Master in 
Chancery, or other Officer, 1 13 6 
Queen’s silver thereon, . .10 3 

Great Seal, . . . . 0 19 6 

Queen’s silver on Seal, . .016 

Fee on swearing in, . .256 

Total, . . 0 0 3 5 11 0 

30. For drawing, engrossing, and 

issuing every Grant of an 
Eseheatorship, . . . I 13 6 

Queen’s silver on Seal, . .10 3 

Great Seal, . . . .063 

Queen’s silver on Seal, . . 0 15 0 

Total, . . 3 15 0 3 9 3 


31. For evety Patent of Custos 

Rotulorum, . . . 1 13 4 

Great Seal, . . . .003 

Queen’s silver on Seal, . . 0 15 0 

Total, . . 2 14 7 2 10 4 


32. For every Patent of a Pension, 15 0 

Queen’s silver thereon, . .10 3 

Great Seal 0 6 3 

Queen’s silver on Seal, . . 0 15 0 

Total, . .3 6 6 3 1 4* 

33. For every Patent of Office not 

before enumerated, . . 1 13 6 

Queen’s silver thereon, . .10 3 

Great Seal, . . . . 0 19 6 

Queen’s silver thereon, . .016 

Total, . . 3 14 9 3 9 0 


Total, . . 1 1 3 0 19 7} 

40. For Search for every Record 
or Document, and furnish- 
ing Extract of such Docu- 
ment if found, . . .0 3 4 0 31 


41. For the Transmiss of every 
Record to the Court of 
Queen’s Bench, per Roll, . 0 13 4 


42. For eveiy Writ of Venire Fa- 

cias and Mittimus for trans- 
ferring a Record, . .0174 

Side Seal, . . . .0 0 7} 

Queen’s silver on Seal, . .0 0 4} 

Total, . . 0 18 4 0 16 11 

43. For every Writ of Elegit, .12 0 

Side Seal, . . . . 0 0 74 

Queen's silver on Seal, . .0 0 4} 

Total, . .13 0 113 

44. For eveiy Writ of Extent or 

Writ of Ad quod damnum, 0 12 0 
Side Seal, . . . .001} 

Queen’s silver on Seal, . .0 0 4* 

Total, . . 0 13 0 0 12 0 

45. For every Writ of Scire Facias 

and every OfficeWrit, except 
Writs for the Election of 
Members to serve in Parlia- 
ment, and Writs to super- 
sede Justices of the Peace, 0 8 8 
Side Seal, . . . .0 0 7} 

Queen's silver on Seal, . .0 0 4} 

Total, . .0 9 8 0 8 11 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


obry, 46. For all Writs necessary for the £ s. d. £ s. d. 

I reland. Election of a Temporal Peer, 

; — and for all other acts neees- 

Keturns sary to be and usually done 

respectmg by { he Clcrk of the £ lwn 

and Hanaper on such Elec- 

Crown tious, 50 0 0 46 3 1 

Hanaper 4- — A Statement of the Amount produced by each kind 
Office. of Fee levied in the Office in the year ending 29th 
September, 1861. 

£ s. d. £ s. d. 

Ten Patents for Appointments, 

at £3 9s. 34 10 0 

One Patent for a Fair, . . 3 2 11 

Twelve Patents for Church Livings, 

at £3 3s., 37 16 0 

Three Patents for Pensions, 

at £3 Is. 4 if, . . . .940 

One Patent for a Theatre, . . 6 16 7 

One Patent for Charter to Na- 
tional Education, Ireland, . 5 18 1 

97 7 7 

One Hundred and ThirtyCommis- 
sions of the Peace, at £2 2s. 2d., 274 1 8 
One Commission fora Nobleman, 2 11 1 


Fee on swearing in Officers to Court of 


Chancery — thirteen at £2 2s 27 6 0 

Fee on swearing in Barristers — seventeen 

at £1 Is., 17 17 0 

Seven Commissions appointing Masters Ex- 
traordinary, at £2 3s. 10£d., . . , 15 7 1| 

Two Commissions of Delegates, at 12*., . 1 4 0* 

Seventeen Dcdimuscs and Oaths for Resi- 
dent Magistrates, at 12s 10 4 0 

One Dedimus and Oath for a Divisional 

Magistrate for Dublin 0 12 0 

Three Dedimuses for Queen’s Counsel to act 
as Magistrates, at 12s., . . . . 1 16 0 

Six Writs De Lunatico Inquirendo, at 12s., . 3 12 0 


£ s. d. 

Two Writs De Coronatore Eligendo, at 12s., 14 0 

Two Writs of Ad Quod Damnum, at 12s., . 14 0 

One Writ of Ne Exeat Regno, . . . 0 8 11 

Nine Writs of Scire Facias, at 8s. lid.. .403 
Thirty-five Searches and Certificates, at5s. -id., 9 9 2 
Six Searches, at 3s. Id., . . . o 18 6 

Transcript of a Commission of Lunacy to 
England, Mittimus, &c., . . . .217 

Enrolmentof Judgments, 11 Rolls, at 12s. 4d., 6 15 8 

Ten Certificates of Taxed Costs, at 2s. 4d., . 13 4 

Certificate of vacating a Judgment, . .010 

Amount received for filing Scire Facias, 
Commissions of Lunacy, entering Orders, &c. 13 15 34 
Amount received for attested Copies, &e., . 12 15 
Amount received for Queen's Silver, . . 12 12 10£ 

Twenty-four Commissions of Assise for 
Counties at large, Spring and Summer 

Assises No Fees. 

Twenty-four Commissions of Assizefor Cities 
and Towns, Spring and Summer Assizes, do. 

Patent appointing Lord Justices in absence 

of Lord Lieutenant, do. 

Patent to administer the oaths to Lords 

Justices, do. 

Patent granting leave and licence to Lord 

Chancellor, do. 

Patent Appointing Commissioners of Great 

Seal in his absence, do. 

Patent appointing Sir Robert Peel Keeper 

of the Privy Seal, do. 

Engrossing five Proclamations under the 
Peace Preservation Act, .... do. 
Engrossing Supersedeas for Justices of the 

Peace, do 

Engrossing Commission of Association for 

Judge of Assize, do. 

Engrossing Dedimuses under Towns Im- 
provement Act do. 

Engrossing Commission to reinstate a J.P., do. 
Engrossing two Writs of Election, and when 
transmitting same to London, copies, to 
keep as Records do. 


Court 
of Chan. 

CERY, 

Ireland. 

Returns 

respecting 

Hanaper 

Office. 


Luton's 

Office. 


II. — 3. Returns from Master Litton’s Office, 


1. — The Gross Amount of Fees received in Master 
Litton’s Examiner’s Office in the years ending 
29th September, 1859, I860, and 1861, respectively. 
1859. I860. 1861. 

£612 18s. 6 d. £582 2s. C d. £560 11s. Id. 


2 A Copy of the Monthly Accounts of Fees and 

Expenditure thereout, and Payments to or from the 
Suitors’ Fee Fund, in the year ending 29th Septem- 
ber, 1861 : — 


1860, October, 

,, November, . 
„ December, . 

1861, January, . 
„ February, 

„ March, 

1861, April, . 

„ May, . 

„ June, . 

„ July, . 

„ August, 

„ September, . 


Receipts. 

£ s. d. 
40 19 0 

45 10 6 
31 12 0 
59 12 1 
42 16 0 

46 8 6 
53 19 0 
61 9 6. 
56 2 0 
59 12 0 
52 6 6 
10 4 0 


Expenditure. 
£ s- d. 

18 15 l 

20 0 lli 
16 5 4 _ 

23 7 7 

19 2 7 

20 1 8.1 
22 3 1 

24 0 8j 
22 5 7 
22 11 7 

21 12 2J 
11 4 4” 


Total, . 


500 11 1 241 10 9 


The incidental expenses of the Office for the year 
1861 were paid from the Suitors’ Fee Fund, and 
amounted to £100, as follows: — 

£ s. d. 

Stationery, . ... • • . 29 10 7 

Return per Act of Parliament, . . 15 0 0 

Housekeepers, 28 18 0 

Remuneration to Clerk for extra duties, 26 11 5 


100 0 0 


3. — A Table of Fees now receivable in the Office of 
Master Litton’s Examiner : — 

1. For examining and taking down in writ- Irish 

ing the deposition of the first witness c “™ n «v- 
in any cause or matter, in answer to the £ 5. d 
first interrogatory, in each book of 
depositions on which he shall be ex- 
amined, 0 3 8 

2. I or like, to every other interrogatory 

which shall be exhibited at the desire 

of the party to such witness, . .022 

3. For examining and taking down in writ- 

ing the deposition of the second and 
each other witness who shall be ex- 
amined in such cause or matter in 
answer to each interrogatory which 
shall be exhibited to such witness, .022 

4. For each sheet consisting of seventy-two 

words, of copies of such depositions 
and interrogatories when required, and 
attesting same as true copies, . ,0 0 6! 

5. For examining a witness, when the Ex- 

aminer shall be required to go out of 

his office for the purpose, . . .12 9 

6. Copies of reports, charges, discharges, 

and all other documents which shali 
be required from the office of the 
Master or his Examiner; for each sheet 
containing seventy-two words, reckon- 
ing, however, the year, when expressed 
by figures, as one word, and any num- 
ber of pounds expressed by figures as 
one word, and the like as to shillings 
and as to pence: thus, £1 2s. 9 d., to 
be calculated as three words, . ,0 0 6} 

7. For preparing each Lease and counter- 

part to be executed by Master in British. 

Chancery, 10 0 

For preparing each Lease without coun- 
terpart 0 15 0 


Master 

Litton’s 

Office. 
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8. Making search, for any papers which 

have been more than three years in 
ig the office, and of which no copy shall 
be required by the party seeking it, . 

9. For examining a witness out of his office 

under the authority of any special 
order of the Court, subject, however, 
to be increased by the Court making 
the rate of such fee part of the order, 
not exceeding five guineas per day for 
going thirty miles from Dublin, . . ] 

[10. For preparing and engrossing draft of 
the Master's report for signature; for 
every folio of seventy-two words, . ( 


11. For every folio of seventy-two words; for ,, 

Master’s Clerk, for engrossing such in- * s ' d ‘ 
terrogatories as arc prepared by the 

Master himself, 0 0 6 

4. — -A Statement of the Amount produced by each 
kind of Fee levied in the Office in the year end- 
ing 29th September, 1861 : — 

£ s. d. 

Amount produced by Fees on Searches, . 0 6 1 

Amount produced by Fees on Leases, . . 15 10 0 

Amount produced by Copies of charges, dis- 
charges, &c., and engrossing reports at 6 d., 

British, per folio, 544 15 0 

Total, 560 11 1 


Returns 

respecting 

Master 

Lifctonis- 

Office. 


Master 
Brooke’s 

Office. 1 , — The Gross Amount of Fees received in Master 
Brooke's Office in the years ending 29th Septem- 
ber, 1859, ’60, and ’61, respectively. 


II — 4. Returns from Master Brooke’s Office. 


Master 

Brooke’s 

Office. 


Gross amount received in 1859, 
„ „ 1860, 

„ „ 1861, 


d. 


2. — Copy of the Quarterly or Monthly Account of 
Fees and Expenditure thereout, and Payments to 
or from the Suitors’ Fee Fund, in the year' ending 
September, 1861. 

No such quarterly or monthly account was ever kept 
in this office. The whole amount above stated was paid 
to the credit of the Suitors’ Fee Fund, after deducting 
thereout charges for Scrivenery, and the salaries provided 
for Scrivenery Clerks, pursuant to Act 4 Geo. IV., cap. 
61, and Treasury Warrant, dated 14th April, 1859 ; and 


3 — A Table of the Fees now receivable in the 
Office of Master Brooke’s Examiner — see Table 3 
in Returns from Master Litton s Office. 


440 2 1 


The payments from the Suitors’ Fee Fund 
were — first, the deductions aforesaid, viz., 

^ for Scrivenery, pursuant to said Act, . . 101 4 

For Salaries to two Scrivenery Clerks, pur- 
suant to the said Treasury Warrant, . . 182 0 

Secondly — Payments by Drafts of the Account- 
ant-General, pursuant to the Lord Chancel- 
lor’s order and Court of Chancery, Ireland, 
Regulation Act, 1800, viz. : — 

Salary to Examiner, .... 660 0 
„ Assistant Clerk, . . . 375 0 


d. 


4 — -A Statement of the Amount produced by each 
kind of Fee levied in the Office in the year endino- 
29th September, 1861. 0 

Reference to the Schedule appended will show that 
these Fees are divided into four classes, viz.: — Examin- 
ation of Witnesses, for which special fees provided; 
Copies of Documents, including Engrossment of Reports, 
and Engrossing Interrogatories prepared by the Master; 
making Search in the Office for Documents to Agree- 
ment, and the preparation of Leases. 

Tiie Fees for this business in the year ending Sep- 
tember, 1861, as follows, viz. : — 0 ‘ 

£ s. d. 

Examination of Witnesses by Examiner, . None. 
Copying Documents, including Engrossing 
Reports, Orders, &e., as above, . . 433 14 4 

For Searches, pursuant to said Act, . .17 9 

For Leases 11 0 0 

Gross Total Amount, . . 446 2 1 


Master 

Murphy’s 


No. 1. — The Gross Amount of Fees received in Master 
Murphy’s Examiner’s Office, in the years ending 
29th September, 1859, 1860, 1861, respectively. 

1859. I860. 1861. 

£667 3s. 3 jd. I £539 6s. 5 d. j £713 14s. 

No. 2. — A Copy of the Monthly Accounts of Fees and 
Expenditure thereout, and Payments to or from the 
Suitors’ Feb Fund, in the year ending 29th Sep- 
tember, 1861. 

£ s. d. £ s. d. 

Amount of Fees received from 
29tli September to 31st Octo- 
ber, I860 34 10 7 

Deduct amount paid for Scri- 
venery at the rate of 1 W (I risli) 
per folio, £7 7s. \\d., Irish, . 6 15 9$ Br., 

Deduct amount paid for com- 
paring 1,105 folios, at rate of 
2 \el. (Irish) for every twenty 
folios, 11s. 8 d., Irish, . .01 

Deduct amount paid Scrivenery 
Clerk at rate of 10s. per week, 
pursuant to order of 3rd 
June, 1859, . . . . 2 ; 


II. — 5. Returns from Master Murphy's Office. 

Deduct amount paid for Seri- £ 


Deduct amount paid for com- 
paring Documents, . 

Deduct amount paid Scrivenery 


Paid into Suitors’ Fee Fund, 

Amount of Fees received during 
December, I860, 

Deduct amount paid for Scri- 
venery 

Deduct amount paid for com- 
paring, 

Deduct amount paid Scrivenery 
Clerk, ..... 


Balance paid to credit of Suitors' 
Fee Fund Account, . 

Amount of Fees received during 
November, 1860, 


Balance paid to Suitors' Fee Fund, 

Amount of Fees received during 
January, 1861, 

Deduct amount paid for Scri- 
venery 17 ] 

0 9 10£ Deduct amount paid for eom- 

' paring Documents, . . .1 

Deduct amount paid Scrivencrv 
25 0 8£ Clerk, . . . . . 2 


71 1 2£ Paid into Suitors’ Fee Fund, 


1 10 £ 
1 10i 
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Court 

of Chan- Amount of Fees received during 
cery, February, 1861, 

Ir elan d. j) e d u et amount paid for Scri- 

Iteturns vcnery, . . . • • 

respecting Deduct amount paid for com- 
nvi,, paring, . . • _ • 

Deduct amount paid Scrivenery 
Clerk, 


£ s. 
01 12 


3 4 5£ 
1 1 3 £ 


Master 

Murphy’s 

Office. 


Paid into Suitors’ Fee Fund, 

Amount of Fees received during 
March, 1801, . . . 

Deduct amount paid for Scri- 
. 1 

paid for com- 


Paid into Suitors’ 

Amount of F( 
April, 1861, 
Deduct amount 


paring, . 
Deduct amount 
Clerk, 


Fee Fund, 
received during 
paid for Scri- 
paid for corn- 
paid Scrivenery 


16 5 
43 9 


13 19 5£ 
13 3 
2 3 4 


Paid into Suitor’s Fee Fund, 

Amount of Fees received during 
May, 1861, .... 

Deduct amount paid for Scri- 

venery 13 18 0$ 

Deduct amount paid for com- 
paring, 12 8$ 

Deduct amount paid Scrivenery 

Clerk 2 3' 


Paid into Suitors' Fee Fund, 


IT 4 
46 16 


£ s. d. 

Amount of Fees received during 

July, 1861 

Deduct amount paid for Scri- 

venery 13 17 1$ 

Deduct amount paid for com- 
paring, 1 2 10 

Deduct amount paid Scrivenery 
Clerk, 2 3 4 


Paid into Suitors’ Fee Fund Ac- 
count, 


£ s. d. Court 
of Chan- 

62 5 21 _ CE RL 
Ireland. 

Returns 

respecting 

Fees. 

Master 

17 3 39 Murphy's 
Office, 


45 


1 10 $ 


Amount of Fees received from 1st 
August, up to and including the 
29th September, 1861, . 46 9 1 

Deduct amount paid for Scri- 
venery 9 14 21 

Deduct amount paid for com- 
paring 0 17 8J 

Deduct amount paid Scrivenery 

Clerk, 4 6 8 

14 18 6J 


Paid into Suitors' Fee Fund Account, . . 31 10 6$ 


The Incidental Expenses of the Office for the year 
1861 were paid from the Suitors’ Fee Fund, and 
amounted to £94 5s. 2d., as follows: — 


£ s. d. 

Housekeeper, 27 18 0 

Preparation of Annual Return, . . . 15 0 0 

Remuneration to Clerk for extra services, . 25 0 0 

Stationer, 26 7 2 

Total, 94 5 2 


The salaries of the officers, a return of which has be- 
fore been sent in, were also paid from the Suitors’ Fee 
Fund. 

No. 3.' — A Table of Fees now receivable in the 
Office of Master Murphy’s Examiner — see Table 3 
in Returns from Master Litton' s Office. 


Amount of F ees received during 
June, 1801, .... 89 16 3$ 

Deduct amount paid for Seri- 
venery, . . . . . 20 16 7$ 

Deduct amount paid for com- 
paring 1 14 9$ 

Deduct amount paid Scrivenery 

Clerk, 2 3 4 

24 14 9 


Paid into Suitors’ Fee Fund, . . . 65 1 6$ 


No. 4. — A Statement of the Amount produced by each 
kind of Fee levied in the Office, in the year ending 
29th September, 1861. 

£ s. d. 

Amount produced by Fees on Searches, 3 7 10 
Amount produced by Fees on Leases, 5115 0 
Amount produced by copies of Charges, 

Discharges, &c., and engrossing Re- *8 
ports, at 6 d., British, per folio, . 658 11 2 

Total 713 14 0 


R Fitz-_ r 

Office. 


II. — 6. Returns from Master Fitzgibbon’s Office. 


1. — The Gross Amount of Fees received in Master 

Fitzgibbon’s Office in the years ending 30th Sep- 
tember, 1859, 1860, and 1861, respectively. 

£ *. d. 

Year ending 30th September, 1859, . . 335 7 10 

„ „ „ 1860, . . 315 3 0 

„ . „ „ 1861, . . 248 12 6 

2. — Copy of the Monthly Accounts of Fees and Ex- 

penditure thereout, and Payments to or from the 
Suitors’ Fee Fund, in the year ending 30th Sep- 
tember, 1861. 

From 1st to 31st October, 1860. £ s. d. 

Balance on foot of last account, . .583 

Amount of Cash received lor Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 4 19 7 


10 7 10 

Deduct, amount of Cash paid for Scrivenery 
at the rate of ltd. per Office folio, pursuant 
to said Act, . • • . £0 15 101 

Salary, 9 2 0 

9 17 101 


Balance in Examiner's hands, and paid to 
the Suitors’ Fee Fund 0 9 11$ 


From 1st to 31st November, 1860. 

Amount, of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 22 2 1 
Deduct amount of Cash paid for Scrivenery 
at the rate of lid. per Office folio, pursuant 
to said Act, . . . .£543 

Salary, 9 2 0 


Balance in Examiner’s hands, and paid to 
the Suitors' Fee Fund 7 15 10 


From 1st to 24th December, 1860. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 20 8 1 

Deduct amount of Cash paid for Scrivenery 
at the rate of lid. per Office folio, pursuant 
to said Act, . . . £4 13 0 

Salary 9 2 0 

„ , . ^ 13 15 0 

Balance in Examiners hands, and paid to 
the Suitors’ Fee Fund, . . . . 6 1.3 1 


Master 

Fitz- 

gibbon’s 

Office. 
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Court From 3rd to 31st January, 1801. 

or Chan- 


Ireland. Amount of Cash received for Fees and 

' Emoluments of said Office for the above 

Returns period, as per the Office Cash Book, 
respecting Deduct amount of Cash paid for Scrivenery 
Fees. at the rate of 14<f. per Office folio, pursuant 

- — to said Act £5 16 

“jgf Salary, 9 2 0 


gibbon’s 

Office. g a j ftnce ; n Examiner's hands, and paid to 
the Suitors’ Fee Fund, .... 


£ s. d. 
26 2 7 

14 18 1$ 
11 4 5} 


From 1st to 31st July, 1861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, 
Deduct amount of Cash paid for Scrivenery 
at the rate of per Office folio, pursuant 
to said Act, . . . . £3 14 4} 

Salary, 9 2 0 


Balance in Examiner’s hands, and paid to 
Suitors’ Fee Fund, 


Court 

£ d. " 

Ireland. 

15 8 6 Returns 
respecting 
Fees. 

Master 

Fitz- 

12 16 4} gibbon’s 
Office. 

2 12 1 } 


From 1st to 28th February, 1861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . ’20 17 6 
Deduct amount of Cash paid for Scrivenery 
at the rate of Urf. per Office folio, pursuant 
to said Act, . . . .f5 4 4J 

Salary, 9 2 0 

14 6 4} 

Balance in Examiner's hands, and paid to 
the Suitors’ Fee Fund, . . . . 6 11 14 


From 1st to 31st August, 1861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 10 4 2 
Deduct amount of Cash paid for Scrivenery 
at the rate of 1 \d. per Office folio, pursuant 

to said Act £2 9 6 

Salary, 9 2 0 

11 11 6 

Deficiency due to Clerk, and advanced by 
James A. Lyle, 17 4 


From 1st to 28th March, 1861. 


Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, 
Deduct amount of Cash paid for Scrivenery 
at the rate of lid. per Office folio, pursuant 
to said Act, . . . . £6 12 10} 

Salary, 9 2 0 


40 10 7 


15 14 10} 


Balance in Examiner's hands, and paid to 
the Suitors’ Fee Fund, . . . . 24 15 84 


From 3rd to 30th April, 1 861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 22 1 7 
Deduct amount of Cash paid for Scrivenery 
at the rate of 1 id. per Office folio, pursuant 
to said Act, . . . . £5 0 74 

Salary, 9 2 O' 

14 2 7$ 

Balance in Examiner’s hands, and paid to 
the Suitors’ Fee Fund, . . . . 7 18 1 1} 


From 1st to 31st May, 1861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 35 4 3 
Deduct amount of Cash paid for Scrivenery 
at the rate of 1 }<f. per Office folio, pursuant 

to said Act £6 17 3 

Salary, 9 2 0 

15 19 3 

Balance in Examiner’s hands, and paid to 
Suitors' Fee Fund, 19 5 0 


From 3rd to 27th September, 1861. 

Amount of Cash received for Fees and 
Emoluments of said Office for the above 
period, as per the Office Cash Book, . 5 15 6 

Deduct amount of Cash paid for Scrivenery 
at the rate of \\d. per Office folio, pursuant 
to said Act, . . . . £1 8 10} 

Salary, 9 2 o’ 

10 10 10 } 

Deficiency due Clerk, and advanced by 
James A. Lyle, 4 15 4} 

Particulars of the Incidental Expenses of the Office 
of James A. Lyle, Esq., Examiner to Master Fitz- 
oiii bon, for one year ended 1st November, 1861. 

£ s. d. £ s. d 

1. Mrs. Hayes’ Bill for Stationer}', 28 2 9 

2. Alexander Thom and Sons’ 

Memorandum Book for lama- 

tic and Minor matters, . . 0 15 6 

3. One year’s wages to Office- 

keeper, 40 0 0 

4. Candles and Soap, . . . 4 16 10 

5. Office requisites, . . .536 

50 0 4 

Deduct half, charged to County 
Treasurers' Fee Fund, . . 25 0 2 

25 0 2 

6. Clerks for making out Annual 

Returns, pursuant to Act 4 & 

5 Wm. IV. c. 78, and General 

Order 15 0 0 

7. J. Bropliy, for additional ser- 

vices, as in Order of 9th April, 

1801, sot forth, ... 25 0 0 

Postages and petty disburse- 
ments, 0 10 10 

94 9 3 


From 1st to 29lli June, 1801. 

Amount of Cash received for Fees and 
Emoluments of said Office for tlic above 
period, as per the Office Cash Book, . 24 18 1 
Deduct amount of Cash paid for Scrivenery 
at the rate of 1 \d. per Office folio, pursuant 
to said Act, . . . . £5 12 6 

■Salary, 9 2 0 

14 14 6 

Balance in Examiner’s hands, and paid to 
Suitors' Fee Fund 10 3 7 


3. — A Table of the Fees now receivable in the Office 
of Master Fitzgibbon’s Examiner as follows — see 
Table 3 in Returns from Master Litton' s Office. 

4. — A Statement of the Amount produced by each kind 
of Pee levied in the Office in the year ending 30th 
September, 18G1, viz. : — 

£ s. d. 

For Copies of Reports, Charges, Discharges, 

and all other documents 201 8 7 

For preparing Leases, . . . . . 45 10 0 

For making search for any papers which have 
been more than three years in the Office, . 1 13 0 

2 G 
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o C S II. — 7. Returns from the Lord Chancellor’s Secretary’s Office. 


Ireland. 

Returns 

respecting 

Pees. 


No. 1. Gross amount of Fees received in 

tlie year ending 29tli September, 1859, . 1,092 11 1 

Do., do., 1800, . 997 3 0 

Do., do., 1801, . 940 15 10 


Lord ^°- Th'-‘ cnt ire amount of Fees received has been 

Chan- lodged to the credit of the Suitors’ Fee Fund Account, 
collor’s pursuant to the Court of Chancery (Ireland) Regula- 
Secre- tion Act, 1 850. An annual sum of JoO is allowed for the 
tary’s incidental expenses of the office, which is paid by the 
Office. Accountant-General half-yearly, on the Lord Chancel- 
lor's Order, out of the Suitors’ Fee Fund. 


3. Table of Fees. 

British. 


No. 1. For the Patent of an Archbishop, Duke, 

Marquis, or Earl 

„ 2. For the Patent of a Viscount or Baron, 
„ 3. F or the Patent of a Bishop, Chancel- 
lor, or Chief J ustice, 

„ 4. For the Patent of a Baronet, Dean, or 

Judge, 

,, 5. For each name or denomination in a 

Fiat, 

„ 6. For a Warrant of a Custos Rotulorum, 
„ 7. For a Warrant for a Justice of the 

Peace 

„ 8. For a Warrant for a Writ of Ease, 

„ 9. For a Warrant for a Master Extraor- 
dinary 

„ 10. For a Warrant for a Sheriff, 

„ 11. Fora Warrant for a Writ de excom- 
municato capiendo, “ad quod dam- 
num, .Commission of Delegates, Com- 
mission of Lunacy, Commission of 
Valuation, for the Election of a Coro- 
ner, to exonerate a Coroner, each, . 
» 12. For every other Warrant to the 

Ilanaper, 

„ 13. For a Fiat on a Significavit, 

„ 14. For a Letter missive, .... 
„ 15. For an Order on Petition, . 

„ 10. For Docket of enrolment of Decree, . 


£ s. d. 

5 6 2 
4 4 11$ 

3 3 8} 
2 2 5 £ 

0 8 3f 

4 12 



2 2 5 $ 
0 12 5 * 


* There are not materials in the Lord Chancellor’s 


British. 
£ s. d. 


No. 17 For a Caveat 0 4 1J 

„ 18. For every Writ of Injunction, . . 0 4 l| 

„ 19. For every Writ of Error signed by the 

Lord Chancellor 0 3 Si 

„ 20. For copies of Judges’ notes of trial on 
issues from Chancery, per folio, of 
72 words, 0 0 6 


Note Several of the above Fees are not now re- 

ceived, owing to the change of practice consequent on 
the operation of the Court of Chancery Regulation Act, 
1850, and other causes. 


Corresponding Fees now levied in the Court of Chan- 
cery in England on each proceeding or document.* 

4 — Statement of the Amount produced by each kind of 
Fee levied in the Office in the year ending 29th Sep- 
tember, 1861. 


130 Warrants for Commissions of the Peace, 

at £-2 2s. 5 Jd. each, 275 19 7 

1,010 Petitions, at 11s. 6$d. each, . . . 582 17 1 

12 do. „ 12s. 5$d. „ . . .796 

534 Writs of Injunction, at 4s. lid. each, . 11 2 9 
7 Warrants for appointment of Masters and 
CommissionersExtraordinary,at£2 2s. bid. 

each, . 14 17 2J 

11 Dockets of Enrolment of Decrees, at 

12s. 5 id. each, 6 17 4| 

7 Caveats, at 4s. 1 \d. each, . . . .18 10$ 

1 Warrant for Commission of Delegates, . 0 12 5$ 

6 Warrants for Commissions of Lunacy, at 

12s. b\d. each, 3 4 D 

2 Warrants for Election of Coroner, at 

12s. bid. each, 1 14 11 

1 Warrant reinstating a Magistrate, . .0 12 51 

Copies of Judges’ notes of trial, . . 8 13 71 

Fees received quarterly from the Castle on 
appointments, presentations, &c., . . 25 5 3 


940 15 10 

Secretary’s Office to enable him to fill up the above. 




II- — 8. Returns from the Registrar’s Office. 


Office. I — The Gross Amount of Fees received in the Chan- 
cery Registrar’s Office in the years ending 19th 
October, 1859, 1860, and 1861 respectively. 

£ s. d. 

In 1859 6,682 9 9 

„ I860 6,189 14 6 

1801, 5,115 1 11 

2. — A Copy of the Quarterly or Monthly Account of 
Fees and Expenditure thereout, and Payments to or 
from the Suitors' Fee Fund, for the year ending 19th 
October, 1861. 


Quarter Days. 

| ,™. 

Payments out of 
Suitors' Foe Fund. 

Expenditure. 

1861. 

£ s. d. 



19tli January, 

! 1,326 12 9 

888 10 2 


18tli April, 

1,440 1 81 

885 4 7 


101.li July, 

1,759 6 ll| 

467 1 !) 


19th October, . 

589 0 7 j 

1,744 14 8 1 

2,333 15 3 


5,115 1 111 

3,985 11 2 1 

' 9,100 13 1 


I have made the return up to the 19th of October, 
being the quartor-day in the Registrar’s Office. 


3. — A Table of Fees now receivable in the Office, with 
a Column showing the corresponding Fee* now levied 
in the Court of Chancery in England on each pro- 
ceeding or document. 

Late 

Irish Currency, 

1. For entering every Attachment, .010 

2. For entering a rule in Rule Book, whether 

on Petition or otherwise, 


Late 

Irish Currency. 

£ s. d. 

3. For drawing, entering, and signing every 

Order, and furnishing a copy thereof, 
if not exceeding one side or sheet con- 
taining seventy-two words,. . . .026 

4. Ifitexceed one side or sheet, for every side 

or sheet after seventy-two words, each, 0 0 10 

Any one fraction of a sheet to be charged 
ton pence, as an entire sheet, but not 
more than one fraction to be charged 
for, or on any one document. 

5. For drawing, entering, and signing every 

Order upon hearing of a cause, and 
furnishing a copy thereof, . . .068 

C. If it exceed one sheet or side of seventy- 
two words, for every side or sheet of 
seventy- two words 0 0 10 

7. For drawing, entering, and signing every 

Deeretal Order, and furnishing a copy, 0 6 8 

8. And if it exceed one side or sheet of 

seventy-two words, for every side after, 0 0 10 

9. lor drawing, entering, and signing every 

final dismiss, and furnishing a copy, .008 

10. And if it exceed one side or sheet of 

seventy-two words, for every side after, 0 0 10 

11. For drawing, entering, and signing everv 

Order of Guardianship, . . .026 

12. And if it exceed one side or sheet of 

seventy-two words, for every side after, 0 0 10 

13. For drawing, entering, and signing every 

Order upon a Petition, and furnishing 

.. ac ° Py ’ • • 026 

44. ii it exceed one side or sheet of seventy- 
two words, for every such side or sheet 
after > 0 0 10 


0 2 C 

* No means of making this return. 


Court 
of Chan- 
cery, 
Ireland. 

Returns 

respecting 

Office! 


Regis- 

Office. 
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Court . U ate 

OP Chan- Irish Currency. 

CERY, * £ S. d. 

Ireland. 15. For entering, filing, copying, and signing 

any Report, Certificate, Exception, Ac- 

Returns count, Submission, Award, Commission 

respecting of Partition, Judge’s Certificate, Order 

* e es - of the Lords, or Articles of Impeach- 

Regis- ment, 0 3 6 

trar's 16. If the copy exceed one side or sheet of 
Office. seventy-two words, for such side or 

sheet after ; the year, where expressed 
in the document by figures, to be cal- 
culated as one word, the number of 


pounds expressed as one item to be 
reckoned as one word, and the same 
as to shillings and pence, . . . 0 0 10 

17. For every copy of notes on hearing, .008 

1 8. If it exceed one side or sheet of seventy- 

two words, for every such side or sheet 

after, . . .'. . . .0010 


-19. For the copy of every Report, Order, Cer- 
tificate, Exception, or other document 
required from the Office (other than 
the copies to be furnished at the time 
of entering as before set forth), for 
every side of seventy-two words, . . 0 0 6 | 


20 . 

21 . 

2SL 

24. 


25. 


Late Court 
I rish^Currency. OP Chan- 


For every search per term ; looking into 
the Rule Books of the three last years 
not however being considered a search, 0 0 4 
For every certificate upon search, . .020 

Entering and filing a set of depositions, 0 3 6 
Inspecting Accountant-General’s Draft 
on Bank of Ireland, and comparing 
same with the order, cheeking, and 

countersigning 0 6 8 

For every certificate under the Act of 
the 11th and 12th Victoria, cap. 120, 
including a duplicate thereof— British, 111 
For signing and certifying documents 
for proof, pursuant to the Act of 14 and 
15 Vic., cap. 99, for every folio of ninety 
words, British, 0 0 4 


Ireland. 

Returns 

respecting 

Fees. 

Regis- 

Office. 


4. — A Statement of the Amount produced by each kind 
of Fee levied in the Office in the year ending the 
29th September, 1861, 

Would occupy some months in making out. 


Appear- 


II. — 9. Returns from Appearance ancl Writ Office. 


Appear- 


and Writ j, — Gross Amount of Fees received in the Appearance 
Office. and Writ Office of the Court of Chancery in the 
years ending the 19th day of October, 1859, 1860, 
1861. 

£ s. d. 

1859, . . . 3,367 16 4 ) Total. 

1860, . . . 3,075 18 5 > ,£9,160 8 8 

1861, . . . 2,722 13 11 ) 


Dr. 

1861. £ s . d. 

To amount due at foot of my last 
quarter’s account retained in my 
hands to meet the expenses of 
the next quarter, . . . 217 7 iy 

April 19, Amount Fees received for the 

quarter 758 12 10 


and Writ 
Office. 


2. — An Account of all Fees and Sums of Money re- 
ceived by Yelverton Dawson, as Clerk of the Ap- 
pearances and Writs of the Court of Chancery in 
Ireland, and of the application thereof, and the dis- 
bursements made thereout. 

Dr. 

1801. £ s . d. 

To amount balance due at foot of 
my last quarter's account re- 
tained in my hands to meet the 
expenses of the then next ensu- 
ing quarter, . . . . 42 1 10 

Jan. 19, Amount Fees received for the 

quarter, 785 4 0 

„ Advance from the Suitors’ Fee 

Fund, 300 0 0 


1,127 5 10 


975 19 11J 


1861. Contra. — Cr. 

Aprill9, By amount incidental expenses 
allowed by the Lord Chancellor, 
„ Henry Darley, quartei - ’s salary, . 

„ Thomas Berry, like, 

„ Self, like, 

„ Nicholas Keatinge, esq., 

„ John A. Mons 

„ William Richey, .... 

„ Patrick Blake, .... 

„ Ralph Foster, .... 

„ Francis Fletcher, .... 

,, Henry Hems worth, 

„ George Pigoit, Clerk in Account- 

ant-General's Office, . 

„ William Buchanan, like, 

„ Queen's Silver 

„ Retained in my hands to meet the 

expenses of the ensuing quarter, 


13 12 10 
150 0 0 
150 0 0 
150 0 0 
75 0 0 
90 0 0 

40 0 0 
45 0 0 

41 10 0 
37 10 0 
27 10 0 

62 10 0 
37 10 0 
2 19 1 

53 2 11£ 


Contra. — Cr. 

1861. 

Jan. 19, By amount incidental expenses 


allowed by the Lord Chancellor, 9 13 

Henry Darley, quarter’s salary, . 150 0 

Thomas Berry, like, . . 150 0 

Self, ’ like, . . 150 0 

Nicholas Keatinge, esq., . . 75 0 

John A. Mons 86 5 

William Richey, . . . . 40 0 

Patrick Blake, . . . . 43 15 

Ralph Foster, . . . . 40 0 

Francis Fletcher 36 5 

Henry I-Iemsworth, . . . 26 5 

George Pigott, Clerk in Account- 
ant-General’s Office, . . . 62 10 

William Buchanan, like, . . 37 10 

Queen’s Silver 2 15 

Retained in my hands to meet ex- 
penses of ensuing quarter, . 217 7 


0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

4* 

1 $ 


1,127 5 10 

Passed before Master Litton, 29th April, 1861. 


975 19 111 

Passed before Master Litton, 29th April, 1861. 


Dr. 

1861. £ s . d. 

To amount due at foot of my last 
quarter’s account retained in my 
hands to meet the expenses of 
the then next ensuing quarter, 53 2 lli 
July 19, Received from Suitors’ Fee Fund, 650 0 0 
„ To amount Fees received for the 

quarter, 898 9 1 


1,601 12 0 £ 

1801. Contra. — Cr. 


July 19, By amount incidental expenses 
allowed by the Lord Chancellor, 
„ Henry Darley, quarter's salary, . 

„ Thomas Berry, like, 

„ Self, like, 

„ Nicholas Keatinge, esq., 

„ John A. Mons, .... 

„ William Richey 

„ Patrick Blake, .... 


12 11 
150 0 
150 0 
150 0 
75 0 
90 0 
42 10 
45 0 


9 

0 

0 

0 

0 

0 

0 

0 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION 


Court 1861. 

of Chan- July 19, Ralph Foster, 
cert, Francis Fletcher, 


Returns 

respecting 


Henry Hemsworth, 

George Pigott, Clerk in Account- 
ant-General's Office, . 

William Buchanan, like, 

Queen’s Silver 

Retained in my hands to meet the 
expenses of the ensuing quarter, 


Passed before Master Litton, 7th Ni 


1,601 12 ( 
vember, 1861. 


Dr. 

1861. £ s. d. 

To amount due at foot of my last 
quarter’s account retained in my 
hands to meet the expenses of 
the then next ensuing quarter, 668 13 1§ 

Oct. 19, Amount Fees received for quarter, 280 8 0 


949 l 


1861. Contra. — Cr. 

Oct. 19, By amount incidental expenses 
allowed by the Lord Chancellor, 
„ Henry Darley, quarter’s salary, . 

„ Thomas Berry, like, 

„ Self, like, 

„ Nicholas Kcatinge, esq., 

„ John A. Mons 

„ William Richey 

„ Patrick Blake 

„ Ralph Foster, .... 

„ Francis Fletcher 

„ Henry Hemsworth, 

„ George Pigott, Clerk in Account- 

ant-General’s Office, . 

„ William Buchanan, like, 

„ Queen's Silver, .... 

„ Retained in my hands to meet ex- 

penses of the ensuing quarter, . 


8 0 0 
150 0 0 
100 0 0 
100 0 0 
70 0 0 
90 0 0 
42 10 0 
45 0 0 
41 5 0 
37 10 0 
27 10 0 

06 5 0 
40 0 0 
1 18 10 

24 2 3j 


949 1 1J 

Passed before Master Litton, 7th November, 1861. 


3. — Table of Fees payable in the Office of the Clerk 
of Appearances and Writs, commencing the 26th 
August, 1843. 

No. I. 


*1. For signing every Bill, . . . .031 

*3. For entering every Appearance where the 
number of Defendants shall not exceed 

three 0 3 1 

*4. If more than three, for every three De- 
fendants. 0 6 2 

*5. Term Fee on every Appearance where the 
number of Defendants shall not exceed 

throe 0 8 11 

*0. If more than three, for every three De- 
fendants a Term Fee of ‘ . . . 0 12 0 

*7. And where the number of Defendants 
appearing by the same Solicitor shall 


exceed three, or any number of sets of 


three, and not sufficient to make up 
another set of three, then for every De- 
fendant over such set of three a Term 

Fee of 0 6 0 

*8. For each Pleading (except Bills), and for 
each Schedule which shall be annexed 
thereto, and which would heretofore re- 
quire the signature of a Six-Clerk, .030 
9. For each Charge, Discharge, Consent, and 
any other Document to which the sig- 
nature of a Six-Glerk was required, and 
for which no other Fee is provided in 
this Schedule, 0 3 0 

10. For every Petition 0 6 0 

11. For every Notice of Motion, . . .026 

12. For every other Notice, . . .026 

13. For every Motion, whether grounded on 

Petition or on Notice, or a Rule or 
Motion of course, 0 3 0 

14. For transmitting every Copy of a Sum- 

mons 0 10 

15. On vacating a Recognizance, . . . 0 12 6 

*16. Attested Copy Exceptions, for each sheet 

of 72 words, 0 0 6 


£ s. 

*17. For preparing and engrossing a Writ of 
Execution, or Exemplification of a De- 
cree, for each skin of 800 words, . .15 

*18. For enrolling Letters of Guardianship 

and Committeeship, . . . .06 

*19. For preparing and engrossing Exemplifi- 
cation thereof, 0 12 

*20. For Exemplification of any other Order, 0 12 

21. For every Writ of Subpcena and Seal, . 0 10 

22. F or every Writ of Attachment and Seal, . 0 7 

*23. Proclamation of Rebellion and Seal, . 0 8 

*24. Commission of Rebellion and Seal, . 0 8 

*20. Sergeant- at- Arms and Seal, . . .08 

26. Writ of Sequestration and Seal, . . 0 12 

*27. Distringas against Corporation and Seal, 0 12 

*2S. For every Scire Facias and Seal, . .08 

*29. For every Writ of Dedimus Potestatem to 
take an Answer, or Answers, and to ex- 
amine Witnesses, Commission to Arm 
the Master or Arbitrators, and Seal, . 0 8 

30. For every Injunction and Seal, . .08 

31. For every Supersedeas and Seal, . .08 

32. For every Commission of Perambulation, 

Oaths, Notice, and regulating the return 
and Seal 0 8 

33. For every Writ of Partition, Oaths, and 

Notice, and regulating the return and 
Seal, 0 8 

34. For every Habeas Corpus, . . .08 

35. For every Writ of Fieri Facias, . . 0 12 

36. For every Writ of Elegit, . . .012 

37. For every Writ of Venditioni Exponas, . 0 12 

38. For every Appearance to a Cause Petition, 0 6 


d. Court 
of Chan- 
cery, 

0 Ireland. 

„ Returns 
’ respecting 
Fees. 

6 

6 Appear- 
0 ance 
0 and Writ 
0 Office. 

6 

6 

0 


6 


No. II. 

For every Original Writ to keep a Bill or Note 

within the Statute 0 8 6- 

Ami if any of the said Writs shall exceed the 
length of three office sheets of 72 words 
each, then for every office sheet which such 
Writ shall contain beyond said number of 


three sheets, a further Fee of . .010 

*Writ of Certiorari 0 4 0 

*Writ of Recordari, 0 3 6 

Writ of Error to the Twelve Judges, or to 

Parliament, 2 13 6 

Writ of Error Coram Vobis, . . . . 0 14 6 

Common Error to a Sheriff or Seneschal, .040 
*Writs of Replevin and Recaption issuing to- 
gether 0 14 6 

*Writ of False Judgment, . . . .036 

Writ of Dower 0 3 6 

* Writ of Partition 0 3 6 

Writ, of Quare Impedit ne Admittas, . .070 

*! 'recipe to the Outlawry, . . . .010 

*For any Attested Copies which shall he re- 
quired from the Office, for the first sheet, .010 
*For every sheet after, 0 0 6 


I am not aware of the corresponding Fee in the Court 
of Chancery in England. 


4. — A Statement of the Amount produced by each 
kind of Fee levied in the Office of Appearances 
and Writs of the Court of Chancery in the year 
ending 19th October, 1861. 


8,832 Notices, at 2s. (id., 

1 ,336 Signatures, at 3s., 

2,132 Motions, at 3s., . 

8,308 Summonses, at Is., 

1,019 Petitions, at 6s 

192 Vacates, at 12s. 6 d 

55 Subpoenas, at 10s 

50 Other Writs, at 8s. (id., 

34 Attachments, at 7s 

581 Appearances, at 6s 

2 Sequestrations, at 12s. 6 d., . 

1 1 Renewal Attachments, at 5s. 2 d., 
14 Writs, Fi Fa, at 12s. Grf., 

1 Bill, 

3 Appearances to Subpoenas, at 12s., 
1 Writ, Quare Impedit, . 


£ s. d. 

1,104 0 0 
200 8 0 
324 6 0 
415 8 0 
305 14 0 
120 0 0 
27 10 0 
21 5 6 
11 18 0 
174 6 0 
15 0 
2 16 10 
8 15 0 
0 12 0 
1 16 0 
0 7 0 


Total 2,720 6 10 

Grossamountaccountedforintlieyear, 2,722 13 11 
KgsT This discrepancy is occasioned by the difficulty 
of searching for, and enumerating those several Fees, 
amounting to over .£22,500. 


•Thus marked are seldom or ever levied, being almost obsolete. 
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APPENDIX T. — PEES IN COURT OE CHANCERY IRELAND. 


Court II. — 10. Returns from Affidavit Office. 

of Chan- 
cery, j_ — Return showing the Gross Amount of Fees 

Ireland. rece ; vel j ; n the Chancery Affidavit Office, for 
Returns three years ending 19th October* 186 L ^ 

0i 


respecting 


Year ending 19tli October, 1859, . 
Do., do., 1860, . 

Do., do., 1861, . 


2,055 11 
4,058 12 
3,515 17 4£ 

N.B. — The amount of cash received is exclusive of one 
shilling, box money, and of the Crier’s Fee of four pence, 
late currency, on each Affidavit filed ; the box money is a 
charity fund, paid over quarterly by the Clerk of the Affi- 
davits, under the direction of the Lord Chancellor; and 
the Crier’s Fee is paid by the Assistant Clerk (who re- 
ceives same, and keeps account thereof), to the Crier 
himself. 

No. 2 . — An Account of all Fees received by M. J. 
Brady, Esq., as Clerk of the Affidavits of the 
Court of Chancery in Ireland, and of the applica- 
tion thereof, and of the disbursements made thereout. 


1861. 

July 19, By paid incidental expenses, as al- 
lowed by the Lord Chancellor, . 
„ By paid Scriveners’ Fees on 13,578 
Office Sheets, at 1W. per, late 
Irish currency, .... 
„ Retained by the Clerk of the Affi- 
davits, his Quarter’s Salary, 

„ By paid Mr. Joseph Haddock, As- 
sistant Clerk of the Affidavits, do. 
„ By paid William Haddock, do., . 
„ By paid Thos. R. Burrowes, do., . 
„ By paid William Smallman, Scri- 
venery Clerk, at rate of .£2 2s. 

per week, 

„ By paid Frederick Bramble, do., 
at rate of £J per week, 

„ Retained for expenses of next 
quarter, 


Returns 

respecting 


1861. Dr. 

Jan. 19, To cash, being the amount of all 
Fees received for the quarter 
ending this day, 


1861. Cr. 

Jan. 19, By cash lodged to the credit of 
the Suitors’ Fee Fund Account, 
„ By paid incidental expenses, as al- 
lowed by the Lord Chancellor, . 
„ By paid Scriveners’ Fees on 12,440 
Office Sheets, at lid. per, late 

Irish currency 

„ Retained by the Clerk of the Affi- 
davits, his Quarter’s Salary, 

„ By paid Mr. Joseph Haddock, As- 
sistant Clerk of the Affidavits, do. 
„ By paid William Haddock, do., . 
,, By paid Thos. R. Burrowes, do., . 
„ By paid William Smallman, Scri- 
venery Clerk, at rate of £2 2s. 

per week 

„ By paid Frederick Bramble, do., 
at rate of £1 per week, 


April 19, To cash, being the amount of all 
Fees received for the quarter 
ending this day, 


1861. Cr. 

April 19, By cash lodged to the credit of 
the Suitors’ Fee Fund Account, : 
„ By paid incidental expenses, as al- 
lowed by the Lord Chancellor, . 

„ By paid Scriveners’ Fees on 13,846 
Office Sheets, at \§d. per, late 
Irish currency, 

„ Retained by the Clerk of the Affi- 
davits, his Quarter’s Salary, 

„ By paid Mr. Joseph Haddock, As- 
sistant Clerk of the Affidavits, do. 

„ By paid William Haddock, do., . 

„ By paid Thos. R\ Burrowes, do., . 

•> By paid William Smallman, Scri- 
venery Clerk, at rate of £2 2s. 

per week, 

i> By paid Frederick Bramble, do., 
at rate of £1 per week, 


July 19, To cash, being the amount of all 
Fees received for the quarter 
ending this day, . . 


July 19, By cash lodged to the credit of 
the Suitors’ Fee Fund Account, 


1861. Dr. 

Oct. 19, To cash being the amount of all 
Fees received for the quarter 
ending this day, 

„ To amount retained from quarter 
ending 19th July last, to meet 
expenses of present quarter, 


1861. Cr. 

Oct. 19, By Cash, lodged to the credit of 

the Suitors’ Fee Fund Account, 309 19 
„ By paid incidental expenses, as al- 
lowed by the Lord Chancellor, . 

» By paid Scriveners’ Fees on 6,233 
Office Sheets, at 1 per, late 

Irish currency 

„ Retained by the Clerk of the Affi- 
davits, his Quarter’s Salary, 

„ By paid Mr. Joseph Haddock, As- 
sistan t Clerk of the A fiidavi ts. do 
„ By paid William Haddock, do., . 

„ By paid T. R. Burrowes, d 
„ By paid William Smallman, Seri- 
venery Clerk, at rate of £2 2s. 

per week, 

„ By paid Frederick Bramble, Scri- 
venery Clerk, six weeks at £ 1 ; 
seven weeks at £1 10s.; and one 
day at 5s., 


II 1 


20 0 


076 7 li 

No -3-— A- Table of the Fees payable at the above 
Office, pursuant to the Acts 4 George IV., cap el- 
and 6 & and 7 Wm. IV., cap. 74, sec. 4; and the 12th and 
19th General Orders, dated 10th October, 1836. 

Late Currency. 

For receiving and filing every Affidavit, and £ s . 
furnishing an attested copy thereof to the 
party filing same ; for the first sheet, of 
seventy-two words (including the Crier's 
Fee of four pence on each Affidavit), 

For every other sheet of seventy-two words 
each, if such Affidavit exceeds one sheet 
For preparing and furnishing an attested 
copy of an Affidavit which shall have been 
filed in the Office, for the first sheet, of 

seventy-two words, 

For every other sheet of seventy-two words, 
if it exceeds one, . 

For every search, where the party desiring 
such search shall not require a copy of the 

document sought for, 

For preparing and signing every certificate 
which the Officer shall be required to give, 

For carrying any Record into Court, or any 
of the Masters' Offices, by command of the 
Lord Chancellor, or Master of the Rolls, . 

For attending in any of the Courts of Law, 
or any other Court, with any Record of the 
Office ; for each day that the officer shall 
attend therewith, 

For furnishing an extract from an Affidavit 
which shall have been filed in the Office, 
when such extract does not exceed three 
Office sheets of seventy-two words each, . 


2 4 
0 10 


0 10 


0 10 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Court III. Returns showing, for three years, the Fees for Officers’ own benefit received by Officers 

or Chan- in Court of Chancery in Ireland. < 

* — IJI. — 1. Return from Digby P. Starkey, Esq., Accountant-General, Court of Chancery, Ireland. 

. Gross Amount of Fees received in the Office of the Accountant-General of the Court of Chancery in the 


ceived by 
Officers NO. i. 
for their 


Digby I 1 . 
Starkey, 
esq., Ac- 
countant- 


Year ending 29th September, 1859, 
„ 29th September, 1860, 
„ 29th September, 1861, 


—Fees placed by the Accountant-General to his own credit, under the 
4 George IV., cap. 61, sec. 56, being the Amount received to 31st 

March, 1859, 

Salary of Mr. G. F. Lloyd, paid quarterly by the Accountant-General, 
pursuant to Order of 18th March, 1859 ; proportion of Salary to — 
31st March, 1859, . ... 

1st July, 1859, . 

1st October, 1859, 

1st January, 1860, 

1st April, 1860, . 

1st July, 1860, . 

1st October, 1860, 

1st January, 1861, 

1st April, 1861, . 

1st July, 1861, . 

Lodged to the credit of the Suitors’ Fee Fund Account— 

4th November, 1859, 

5th January, 1860, 

5th May, 1860, 

8th April, 1861, 



Balance in Accountant-General’s hands at 29th September, 1861, — — 26 8 10 

No. 3.— Fees payable pursuant to the Statute of 4 George IV., cap. 61, sec. 56 : — 

For copies of Accounts extracted from the Books of the Accountant-General, the sum of 2d per line for 
every lino on the Debtor side of such Account, and the like sum of 2d. for every line on the Credit 
side of such Account, if the said Account shall consist of forty lines, or any less number on each side 
of the said Account ; and if the said Account shall consist of any greater number of lines than forty 
on each side of the said Account, then the sum of one pound and no more. 


17th June, 1862. 


(Signed), Digby P. Starkey, Accountant-General. 


II. M. 
Quinan, 
esq., Ex- 

Court of 
Chancery, 


HI. 2. Return from II. M. Quinan, Esq., Examiner, Court of Chancery, Ireland. 


£ s. d. 

1. Year ending 29th September, 1S59, . 55 19 3 

„ 29th September, 1860, . 96 3 5 

„ 29th September, 1861, . 45 6 6 


2. Tho Charges or Deductions payable out of such 
Fees in the Year ending 29th September, 1S61 :— 


4. A Statement showing the Amount produced by 
each kind of Fee received by me in the Year end- 
ing 29th September, 1861 ; — 

£ s. d. 

1,573 Office sheets, at 6 id. Irish, . . 39 6 6 

12 Deponents, at 2s. 2d. Irish, . .14 0 

52 Exhibits, at 2s. Irish, . . . 4 16 0 


British, 


45 6 6 


II. M. 
Quinan, 
esq., Ex- 
aminer, 
Court of 
Chancery, 
Ireland. 


£ s. d. 

Scrivcnery 1,573 sheets, at l^d Irish, .916 
Stationery,. • • • • • f -I » 

Housekeeper and incidentals, . • o iu o 

British, . • . 19 19 9 


3, The Fees receivable in my Office are specified in tho 
Table No. 6 to the Act of 4 George IV., cap. 61— 
a copy of which Table is herewith furnished, as 
also is a copy of the Fees receivable in the Office 
of tho Examiner in the Court of Chancery in Eng- 
land. 


Fees receivable in my Office pursuant to Act of Par- 
liament of 4 George IV., cap. 61, Table No. 6 : — 

£ s. d. 

1. For the first Witness examined in a cause, 

whether upon one or upon several In- 
terrogatories, including the Crier’s Fee 
of four pence, 0 3 8 

2. For every other Witness examined in 

like manner in the same cause, includ- 
ing the Crier’s Fee, . . . .022 

3. For the Copy of all such Depositions as 

are taken by the Examiner-in-Chief in 
person, to be paid by the party lodging 
the Interrogatories ; for each sheet of 
72 words, . . . . 0 0 10 
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Court £ s. d. 

°cery AN " ^ For °tker Copies of Interrogatories 
Ireland. and Depositions required by any per- 

son out of the Office ; for each sheet of 

Feesre- 72 words, 0 0 6 | 

Officers y & For every Search within 12 months for 
for their an y Document of which there shall not 

own be a true Copy required by the person 

benefit. desiring to have such Searches made, 0 2 6 

H jyj 6 . For looking into every term before, .004 
Quinan, 7. For every Deed or other Document 
esq., Ex- which shall be exhibited to a Witness 

Courtfo'f on examination by or before the 

Chancery, Examiner, and for certifying the same 
Ireland. as having been so exhibited, . .020 

8 . For every Certificate the Examiner shall 

be required to give, . . . .026 

9. For swearing and examining every Wit- 

ness where the Officer shall, under the 
authority of the Court, go out of his 
Office for the purpose, . . .0168 

If the Officer shall be required to go 
beyond the limits of the Circular-road, 

Dublin, the charge for such examina- 
tion to be such as shall be expressed 
in the Order. 

10. For comparing with originals, and re- 
attesting the Copies of any Depositions 
which shall be required to be made use 
of in any Court of Common Law, or on 
anappeal; for each Book of Depositions, 0 6 8 


Fees receivable in the Examiner’s Office of the Court Court 
of Chancery in England, under the Consolidated of Chan- 
General Orders of the Codrt : — 

For every Witness sworn and examined ■ 
for each hour, ..... 

For every application to inspect Deposi- 
tions, including the inspection, . 

Upon every application to search Book 
for Causes, including Search, 

Upon every application to search Book 
for Depositions, including Search, 

Fees receivable under the General Orders and Rules “miner," 
of said Court, issued on the 5th day of February, Court of 
1861, being expenses allowed to an Examiner of Chancery, 
the Court when acting under any Order mentioned Ireland - 
in the 12th of such Rules : — 

For every day in which he is necessarily, £ s. d. 
and without any default of his own, 
detained in the performance of such 
duty; for his expenses, . . .110 

For every mile he travels from the Ex- 
aminer’s Office to the place of exami- 
nation, and from one of the places of 
examination or cross examination (if 
more than one) to another of them, and 
from the place where he last acts in 
such examination or cross-examination 
to the Examiner’s Office, the sum of . 0 16 

(Signed), II. M. Quinan, Chief Examiner, Chancery. 

Dated 27 th J une, 1862. 


Ireland. 

£ s. d. v 

0 5 0 celvedby 
Officers 
0 3 0 for their 

0 J o benefit 
II. M. 

0 10 Quinan, 


Morrin, 


— 3, Return from James Morrin, Esq., Clerk of Enrolments in Chancery. 
Note — I was appointed to my present Office on the 1st April, 18G0. 


Enrol- f No- Gros . s Fees received by me as Clerk of Enrol- 
ments, ments, in the Rolls Office, from 1st April, 1860, to 
Court of 1st April, 1861 

Chancery, _ £ $. d 

Ireland. Inspecting Stamps, . . . . 13 11 0 

Certificates, 0 2 6 

B wearing Affidavits, . . . .220 

Gross Fees received by me from 1st April, 1861, to 

1st April, 1862 : — 


For inspection of Stamps on each docu- 
ment for enrolment, 56 George III., 
cap. 56, sec. 99, ... 

Swearing each Affidavit out of the Office, 
pursuant to 4 & 5 William IV., cap. 
78, sec. 9 : — 

In the City, 

In the Country, .... 


£ 

0 


1 


James 

Morrin, 

d. Clerk ’of 

ments, 
Court of 
0 Chancery, 
Ireland. 


0 10 6 
1 1 0 


Inspecting Stamps, 
Certificates, . 
Swearing Affidavits, 
No. 2. No Deductions. 


A s. d. 

14 4 0 

0 2 6 No. 4. Statement of the Amount produced by each kind 
1116 of Fee received by me in the year ending 29th 
September, 1861 : — 


No. 3. Table of Fees* now received by me as Clerk of 
Enrolments, with the authority for same : — 

For each Certificate pursuant to 6 George £ s. d. 
IV., cap. 30, . . . . 0 0 10 


Three Certificates, 

Inspection of Stamps, . 

Swearing Affidavits out of the Office, 


£ s. d. 
0 2 6 
13 3 0 
1 11 6 


* I do not know what are the corresponding Fees in the English Chancery. 


J.J.Digges HI. — 4. Return from J. J. Digges 

LaTouche, _ . _ 

esq.. Answer to Queries Nos. 1 and 2. 

Gross Fees received by me as Chief Clerk £ s. 
Office, from 1st April, 1860, to 1st April, 1861, 91 13 
Ireland. Gross Fees received by me as Chief Clerk 

from 1st April, 1861, to 1st April, 1862, 85 16 
2. No deduction payable thereout. 

Answer to Query No. 3. 
Conducting Clerk's Fees. 

6 Geo. IV., cap. 30, for every close sheet, 0 0 
4 Geo. IV., cap. 61, for every 20 widesheets, 0 1 
6 Geo. IV., cap, 30, for every Certificate, 0 0 
The above are paid in Irish money. 
Customary fee, as paid my predecessors, for 

every Lis pendens, , . . .01 


Li Touche, Esq., Clerk, Rolls Office, Ireland. 

Answer to Query No.’ 4. 
d. 

5 £ s. 

Fees received on close sheets, from 29th 
33 Sept., 1860, to 29th Sept., 1861, . 25 13 

4 Fees received on wide sheets, from 29th 

Sept., 1860, to 29th Sept., 1861, . 41 7 

Fees received on Certificates, from 29th 

Sept., 1860, to 29th Sept., 1861, . 13 1 

Fees received on Lis pendens, from 29th 

q Sept., 1860, to 29th Sept., 1861, about 3 10 

10 I only came into office on the 1st April, I860. 


1 

7± 

0 


(Signed), J. J. Digges La Touche. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


III. — 5. Return from F. B. Martley, Esq., Chief Clerk, Registrar’s Office, Court of Chancery, Ireland. 


ceived by 
Officers 
for their 


1. The Gross Fees received by the said F. B. Martlet, 
for his own benefit, in the years ending 29th 
September, 1859, 1860, and 1861, respectively : — 


benefit. 


F. B. 
Martley, 
esq., Chief 
Clerk, 
Regis- 


Year ending 29th September, 1859, 
Year ending 29th September, 1860, 
Year ending 29th September, 1861, 


60 10 
59 15 


Office, 
Court of 
Chancery, 
Ireland. 


. The charges or deductions, if any, payable out of said 
Fees in the year ending 29th September, 1S61 : — 


About £3, expense of books and stationery. 


3. A Table of the Fees now receivable by said F. B. 

Hartley, with the authority for the same, with a 
column showing the corresponding Fee* in the 
Court of Chancery in England : — 

Fee for entering and registering Solicitor’s £ s. d. 
Licence, pursuant to the provisions of the 
Statute of 56 Geo. III., cap. 56, sec. 66, 0 1 0 

4. A Statement of the amount produced by each kind 

of Fee received by said F. B. Martley in the year 
ending 29th September, 1862 : — 

I receive no fee but the foregoing ; and the amount 
produced by it is stated in the answer to No. 2. 
(Signed), F. B. Martlet, Chief Clerk, 
24th June, 1862. " ' ' ~ ~ 


Fees re- 
ceived by 
Officers 
for their 


F.B. 
Hartley, 
esq., Chief I 
Clerk, 


e whether there is any corresponding Fee in the Court of Chancery in England. 


Court of 
Chancery, 
Ireland. 


•James 
Walker, 
esq., Clerk 
of Recog- 
nizances, 


—6. Return from James Walker, Esq., Clerk of Recognizances of the Court of Chancery 
in Ireland. 


£ 




t of 


d. 

Year ending 29th September, 1859, . 281 4 4-J- 
Year ending 29th September, 1860, . 290 8 5 
Year ending 29th September, 1861, 


ThoC 


Charges or Deductions, if any, payable out of such 
Fees in the year ending 29th September, 1861 : — 
£ s. d. 


0 6 8 


Paid Clerk for Scrivencry, . 

' r for care of Office, . 

sites for Office pur- 


fi.ousokeep.er iu> 
Sundry small requ: 
poses, 


8 13 2 


A Table of the Fees now receivable by me, with the 
authority for same, with a column showing the 
corresponding Fee in the Court of Chancery in 
England : — 


5. For preparing Vacate of Recognizance, £ s. 

entering same on the Roll, and giving 
Certificate of Recognizance being va- 
cated, ...... 

The above Fees are received pursuant to 
the Act 4 George IV., cap. 61. 

6. For signing a Certificate for the purpose of 

registering the filing of a Recognizance, 
or the vacate of same, including a du- 
plicate thereof, 

The above Fee is received pursuant to the Act 11 & 
12 Viet., cap. 120. 

The following Fees are charged 
to Recognizances, as far a 
ascertain : — 


James 
Walker, 
esq., Clerk 
of Recog- 
nizances, 
Court of 
Chancery, 
Ireland. 


0 1 


n England iifrelation 
I have been able to 


1. For filing, entering, and enrolling every , 

Recognizance, and giving Certificate of 
enrolment thereof, .... 

2. For preparing and furnishing an Attested 

Copy of any Recognizance enrolled in 
the Office, ...... 

3. For making Search for any particular 

Recognizance, of which a copy shall not 
bo required by the person desiring to 
have such Search made, 

When a Search and Certificate is required 
of a certain Recognizance being filed or 
not being filed : 

4. For making such Search, and furnishing 

Certificate thereof, .... 


1 


0 4 


For filing a Recognizance, 

For a copy of same, per folio, 

For vacating a Recognizance, 

A Statement of the Amount produced by each kind of 
Fee received by me in the year ending 29 th Sep- 
tember, 1861 : — 

£ 




Fees 

Fees 


on filing Recognizances, 
on copies of Recognizances, . 
on Vacates of Recognizances, 
on Searches and Certificates, 
on Searches, 
on Certificates, 


1 q 5 i 


(Signed), 


. 7 11 
. 15 2 
. 13 0 


James Walker, Clerk of Recognizances. 
21st June, 1862. 


Clerk of 
the Cus- 


u III— 7. Return of Fees received by W. Neilson Hancock, Esq., ll.d., Clerk of the Custodies of the T 
Papers in the Court of Chancery in Ireland, as to matters of Idiots and Lunatics. 


1. Gross Amount of Fees received by the Clerk of the 
Custodies of the Papers in the Court of Chancery 
in Ireland, in the Matters of Idiots and Lunatics, 
in the years ending 29th September, 1859, 1860, 
and 1861, respectively : — 


2. Charges or Deductions payable out of such Fees 
for the year ending 29th September, 1861 : — 




Year ending 29th September, 1859, 
Year ending 29th September, 1860, 
Year ending 29th September, 1861, 


£ s. 

. 495 15 
. 584 16 
. 569 15 


H. B. Magahan, . 
James Noonan, 
Housekeeper, 

Sundry postages, &c. 


Clerk oi 
the Cus- 
todies, 
Court of 

CC::i::r 

Ireland. 
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ueived by 
Officers 
for their 

benefit. 

W.Neilson 

Hancock, 

Clerk of ’ 
the Cus- 

Court of 
Chancery, 


3. Table of the Fees now receivable by such Officer 
with the authority* for the same, with a column 
showing the corresponding Feesf in the Court of 
Chancery in England : — 

Fees now Receivable. £ s . 

1. Filing Reports, first sheet, . . 10 3 6 

2. Filing Reports, every succeeding sheet, 0 0 10 

3. Filing Affidavit and Account, first sheet, 0 2 4 

4. Filing Affidavit and Account, every suc- 

ceeding sheet, . . . . .0010 

5. Attested Copies of Reports, Accounts, 

and Affidavits, first sheet, . . .016 

* 4 Ge< 
t I have 


Fees now Receivable. £ s _ & 

6. Attested Copies of Reports, Accounts, 

and Affidavits, every succeeding sheet, 0 0 10 

7. Making out Order, first sheet, . .026 

8. Making out Order, every succeeding 

slie et, 0 0 10 

(Signed), Hugh B. Magahan, 
Chief Clerk. 

Lunacy Office, 12 th July , 1862. 


e IV., cap. 91, schedule No. 9. 
iot any means of knowing the c 


esponding Pees in the Court of Chancery in England. 


, Court 
Cham- 
Ireland. 

Fees re- 
ceived by 
Officers 
for their 

benefit. 

W.Neilson 
Hancock, 
CSq.,LL.D.,. 
Clerk of 
the Cus- 
todies, 
Court of 
Chancery, 
Ireland. 


Court of 
Chancery 
Ireland. 


” 4 '° m TH °“ S Commissioners in Loose,, 


48, Upper Mount-street, 
Jtme 28 th, 1S62. 

- Sir, — I n compliance with the request contained in 
your letter of the 14th inst., I beg to state— 

. 1. That the gross Fees received by me as Commis- 
sioner in Lunacy amounted, in the year endino- 29th 
September, 1859, to £65 2s . ; in the year ending 29lh 
September, 1860, to £84 ; and in the year endin'^ 29th 
September 1861, to £26 5s., my total receipts for the 
said years being a sum of £175 7s. 

2. That- no charges or deductions were payable out 
of such Fees for the year ending 29th September, 1861, 
or for any of the said years. 

3. That the Fees receivable by me are Foes for pre- 
siding in Commissions de Luuatico Inquirendo : the 
amount of such Fees, when such Commissions are sped 
in Dublin, being £4 4s. per diem, and when sped in the 
country, being £10 10s. for the first day, and £5 5s 
for every subsequent day during their continuance. In 

* No return was received from the second Commissioner. 


one case, however, in the year 1861, I received a fee of 
* i° ' “ ,g a " ,n 1 uil 'y in the country as to the 
1 lopiiety of superseding a Commission of Lunacy, which 
had been issued some years previously. 

T a, %° Fec ,1 are receivable by the authority of the 
Loid Chancellor of Ireland. There are not, as I believe 
any corresponding Fees in the Court of Chancery in 
England, the Commissioners of Lunacy in that country 
being paid, in h C u of Fees, salaries, each, of £2,000 per 
annum. ’ 1 

4. The amount produced in the year ending 29th 
September, 1861, by Fees for presiding as Cimmi,- 
sionei m Lunacy m Commissions de Lunatieo Inqui- 
rer, do, was £21 ; and by a Fee for holding an inquiry 
as to the propriety of issuing a Supersedeas, was £5 5s. 

Your obedient servant, 

tv \t -i tt , ( Si S ned )> T. Rice IIenn. 

W. Neilson Hancock, Esq., 

&c., &c. 

• They arc generally both named in all Commissions. 


Lunacy, 
Court of 
Chancery, 
Ireland. 


Inspectors Return of Fees received by the Medic a i 

Court 1 Of’ I- T TI|C Gross . Fees roceive . d b y ca ch of the Medical 
Chancery, Inspectors in Lunacy in the years ending 29th 
Ireland. September, 1859,* I860, and 1861, respectively : 


Leonard Trant, f.r.c 
J anies H. Wharton, 

P. M. Cullinan, m.d., 

D. C. O'Connor, m.d., . . i<) i<) q 

J. It. Clarke, m.d 1 L 1 1 0 

«T. C. Ferguson, m.d., . . 10 10 0 

It. S. Hannay, m.d 10 10 0 

C. C. King, m.d., 

It. M'Clelland, m.d., . 

II. II. Boxwell, m.d., 

F. Britton, m.d., 

P. It. Connolly, m.d., 

It. Lynn, m.d., . 

IV. Malcomson, m.d., . 

It Gilston, m.d. , 

James Kcllett, m.d., . 

John James, m.d., 

Michael Gallagher, m.d., 

John Harrison, m.d.,. 

It. M'Cartliy, m.d., 

M. M'Garry, m.d., . 

J. K. M‘ Conchy, m.d., 

H. K. Young, m.d., . 

P. J. Nichols, m.d. , . 

J. J. Clarkson, m.d., . 

J. J. D. Francis, m.d., 

* Medical Inspectors not appointed until 1860. 


34 13 
14 14 
10 10 0 


Inspectors in Lonact, Court of Chancery, Ireland, Medic, 

Inspectors 

1860. 1861. in Lunacy, 

t. . , _ £ s. d. £ s , 1 Court of 

David Greene, m.d., . . .2 2 0 Chancery, 

W. A. Guy, m.d. , . 2 2 0 Ireland. 

H- R. Hodder, m.d., . . _ „ “ n 

II. Thompson, m.d., ... __ o o n 

H. Nuttal, .ji.d, ! _ 118 

2. The Charges or Deductions, if any, payable out 

i«ri 1 x? KES 111 the y ear endin S 29th September, 
iobl: — None. 

3. Table of tlie Fees receivable by such Officer, with 

the authority* for the same, with a column showing 
the corresponding Feesf in the Court of Chancery in 
England : — J 

Amount of Fees receivable, 

r, £ S. d. 

1' or first report, . . .220 

For each subsequent report, .110 

And, in case ho has to travel more than five miles to 
visit the Lunatic, such additional Fee as the Lord Chan- 
cellor shall fix for the time and expense which such 
travelling shall involve. 

(Signed), Hucn B. Maoaiian, 

T _ Chief Clerk. 

Lunacy Office, 1 2th July, 1862. 

No c° nCra ' 0rders in Lunac Y of nth February, i860 ; Order 
2 h 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


III. — 10. Return from Thomas Sinton, Esq., Trainbearer to Lord Chancellor. 


1. Gross Amount of Fees received for the years 1S59, 
1860, and 1861 


ceived by 
Officers 
for their 


1859. Fees, 

„ Compensation, 


1860. Fees, . 

„ Compensatioi 


1861. Fees, . 

„ Compensation, 


s. d. 
9 2 
3 0 


2. No Charges c 

Fees. 

3. Table of Fees received by m 

Geo. IV., cap. 61 : — * 

For an Order of Guardianship, 


Deductions payable out of such 

: under the Act 4 
£ s. d. 


For every Justice of the Peace, . 

For every single Patent of Honour, 

For every Broad Seal, 

For each and every Grant contained in 
every Broad Seal, .... 
For every Writ of Error, . 

For every Counsel Sworn and Admitted 
to the Bar, ..... 
For every Queen’s Counsel, 

4. — 9 Barristers, ..... 

12 Queen’s Counsel, .... 

Presentations, Appointments, and Pen- 
sions, ...... 

Exemplifications of Decree, 
Magistrates, ..... 

(Signed), Thomas 

21st June, 1862. 


Court or 
Ciian- 

q Ireland. 

0 Pees re- 
ll ceived bv 
Officers 
a for their 
y own 

6 benefit. 

g Thomas 
- Sinton, 


14 16 
0 18 
32 10 


Edmund 
O’Reilly, 
esq., Crier, 
Court of 


III. — 11. Return from Edmund O’Reilly, Esq., Crier of the Court of Chancery. 


The Gross Fees received in the years ending 29th 
September, 1859, 1860, and 1861, £1,097 5s. 5d. 

Deductions payable for the year ending 29th Sep- 
tember, 1861 : 

£ s. d. 

Income Tax 17 4 2 

Five per cent, for collecting Fees, . 10 19 0 
Expended for Stationery, . . . 25 0 0 

Table of Fees received by the Crier of the Court of 
Chancery under 4 George IV., cap. 61 : 


1. For every Judge sworn. Puisne, Ser- 

geant, Attorney and Solicitor-Gene- 
ral, and Queen’s Counsel, each, 

2. Every Counsel sworn and admitted to 

the Bar, 

3. For swearing any person before the 

Lord Chancellor in any employment, 

4. For every Decree or Dismiss obtained 

the Court, ..... 


d. 


5. For every Affidavit filed in the Office 

of the Clerk of Affidavits, . .0 0 3-1 

6. For every Deponent examined in the 

Examiner’s Office, . . .0 0 3-1 

7. For every Affidavit filed in the Bolls 

Office, 0 0 4 

(General Order of 2nd February, ] 853). 

8. A fee of 10s. per day each day the 

Lord Chancellor sits in Court, to pro- 
vide stationery, . . . .0100 

(By what authority this Fee is allowed not known.) 

Amount produced by each kind of Fee in the year 
ending 29th September, 1861 


Edmund 
O’Reilly, 
esq., Crier. 
Court of 
Chancery, 


On Cause Petitions, . 

On Affidavits in Affidavit Office, 
On Swearings, .... 
On Stationery, .... 
On Affidavits filed in Rolls Office, 


(Signed), 


£ s. d. 
166 17 8 
86 6 3 
65 9 0 
60 0 0 
4 16 7 


Edmund O’Reilly, Crier. 


III.— 12. Return of Mr. J. D. Campbell, Tipstaff, Court of Chancery. 

*• Fees of each Year. 


1859 — Judges, 0 6 

Queen’s Counsel, . . . .10 

Junior Counsel, . . . .10 

Chairmen, . . . . . 1 15 

Term Fee paid at the end of Term, 2 15 
Causes, . . . . .05 


1S59, 

1860, 

1861, 


£ s. 
13 1 
12 8 
8 10 


Mr. J. D. 
Campbell, 
Tipstaff, 

I Court of 
Chancery, 

5 Ireland. 

II 


34 0 9 


1860— Judges 
Chai 


Queen’s Counsel, . 
Junior Counsel, 

Terms Fee for the Yet 
Causes, . 

Mastor in Chancery, 


1861— Judges, 

Junior Counsel, . 
Chairmen, . 

Terms Fee for Year, 
Causes, 

Master in Chancery, 



2 12 
2 0 
0 15 
2 15 
0 3 
0 5 


Table of Fees. 

For each Judge, . 

For each Attorney-General, . 

For each Solicitor-General, 

For each Sergeant-at-Law, 

For each Master in Chancery, 

For each Chairman, 

For each Queen’s Counsel, 

For each Junior Counsel, 

For each Cause set down, 

Side Bar Fee paid at the end of Term, , 


) 2 6 
> 0 6 
l 13 10* 


The authority for those Fees arc the powers vested 
n the Chancellor by the Act of 4 George IV., cap. 61. 

(Signed), J. D. Campbell, Tipstaff. 
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Court of 
Chan- 

Ireland. 

Fees re- 
ceived by 
Officers 
for their 

benefit. 

Mr. James 
Gaffney, 
Tipstaff, 
Court of 
Chancery, 
Ireland. 


APPENDIX T. — FEES IN COURT OP CHANCERY, IRELAND. 

III. — 13. Return of Mr. James Gaffney, Tipstaff, Court of Chancery, Ireland. 


1. A Statement of the Gross Fees received by J 
Gaffney : — 

£ s 

1859 — For Law Appointments, . . 6 

For Assistant Barristers, . .11 

Queen’s Counsel, ... 1 

J unior Barristers, ... 1 

Ten Causes set down for hearing, 0 

A Fee of £'2 15s. 5d. per year, . 2 1 


18C0 — Law Apjjointments, 
Assistant Barristers, 
Queen’s Counsel, 
Barristers, 

Master in Chancery, 
Causes, 

Terms Fee, 


1861 — Law Appointments, . 
Assistant Barristers, . 
Queen’s Counsel, 

Taxing Master in Chancery, 
Barristers, 

Causes, .... 
Terms Fee, 


0 1 
2 15 


3. A Statement of Fees now receivable by me 
£ s. 

For the Appointment of each Judge, 
Attorney-General, Solicitor-General, or 
Sergeant-at-Law, 

For each Master in Chancery, 

For each Assistant Barrister, 

For each of Her Majesty’s Counsel, 

For each Barrister called to the Bar, 

For each Cause set down for hearing, 

For the four Terms, 


6 benefit. 

D 

1 Mr. James 
, Gaffney, 
l Tipstaff, 

J Court of 
> Chancery, 
Ireland. 


The authority for those Fees are the powers vested 
in the Chancellor by the Act of 4 George IV., cap. 61. 


4. A Statement of the Amount produced by each kind 
of Fee, 1861 


2 12 6 
0 15 0 


Law Appointments, 
Assistant Barristers, 

Junior Barristers, . 

Queen's Counsel, 

Causes, . 

Taxing Master in Chancery, 
Terms Fee, . 


£ s. d. 
2 12 6 
0 15 0 
2 0 0 

0 3 0 
0 5 0 
2 15 5 


8 10 11 

2. No Charges or Deductions on any Fees. 


(Signed), 

James Gaffney, Tipstaff, Court of Chancery. 


Chancery 
Stamps. 
Return of 
Gairdner, 

Comp- 
troller of 
Stamp 
Duties. 


IV. — Returns us to Chancery Fund Stamp Duties, Compensation and Fee Fund, and Suitors’ Fee 
Fund of the Court of Chancery in Ireland. 

IV. — 1. Return, as to Chancery Fund Stamps in Ireland, revised under Stat. 4 Geo. IV., c. 

John S. Gairdner, Esq., Comptroller of Stamp Duties, Dublin. 

Inland Revenue — Stamps, 

Dublin, 13 th June, 1862. 

Sir,— Pursuant to the request of Her Majesty’s Commissioners for inquiring into tlic Superior Courts, which 
"'as conveyed to me by your letter of the 2nd instant, I have had a return prepared which shows— 1st, the Statute 
imposing Chancery Fund Duties, the Schedule to which specifics the Stamps levied. 

2nd and 3rd, — The total gross amount received for Chancery Fund Stamps in Ireland in the years 1859, 1860, 
and 1861 , respectively, and of the deductions from the gross receipts. 

The fourth head on which information was requested being, “ The amount produced by each distinct kind of 
Stamp in the year 1861,” I have not the means of affording. 


Chancery 

Stamps. 

ii Return of 
John S. 
Gairdner, 

troller of 
, Duties. 


I have the honor 
(Signed), 


W. Neilson Hancock, Esq., 
v and Chancery Commission Office, Four Courts. 


' to be, Sir, your obedient servant, 

JOHN S. GAIRDNER, 

Comptroller of Stamp Duties. 


CHANCERY FUND DUTIES LEVIED IN IRELAND UNDER ACT 4 Geo.^IV., c. 78. 




showing the Gross Amount of Chancery Fee Fund Duties received, and of Discount allowed in Ireland 
in the years ended 3Lst December, 1859, I860, and 1801, respectively. 


For Year ended 

Gross Amount of Duty. 
£ s. d. 

Discount at 1 A | 
£ s. 

>cr Cent. 

d. 

Net Amoui 

31st December, 1859, 

8,721 1 4£ 

Ill 3 

0 

8,609 

„ 1860, 

7,724 8 0* 

98 9 

11 

7,625 

„ 1861, 

. . 7,005 1 10 

8S 19 

9 

6,910 


The above allowance of Discount is confined to payments made in the Dublin Office on sums of £30 and 
upwards. 

Poundage is allowed to Distributors in common on all their Sales, but in no year exceeds £10 on the collection 
of Chancery Fund Duties in Ireland. 

The foregoing are the only deductions made from the gross receipts. 


Inland Revenue, Stamps, 

Dublin, 13th June, 1862. 


(Signed), JOHN S. GAIRDNER, 

Comptroller of Stamp Duties (Ireland). 


2 H 2 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


IV — 2 - Return from Digrt P. Starkey, Esq., Accountant-General of the Court of Chancery in Court or 
cery, and transferred to the Account of the Compensation and Fee Fund of the Suitors of the Court of ° HAN - 

Tnpr (2.) The Amount of Stock from time to time Sold out of said Account, with Cash produced by Ireland 


Compen- 
sation and 
EccEund; 
transfer of 
Stock. 


Rett 


a of 


Dr - an ACCOUNT OP THE COMPENSATION AND FEE FUND OF THE SlionTnd 

Fee Fund; 

183a. c ,/ f „ ,j transfer of 

Feb. Ifi, To Cash, paid William Bruce Drummond, for £3,968 £ 

New 8 j per Cent. Stock, order 24th January, 1833, . 

„ 17, To Cash, paid the same, for £1 1,380 10s. 8d. Government New per Cent. 

Stock, pursuant to said order 

18, To Cash, paid the same, for £10,789 17s. 10-/. Government New Si per 


. 2d. Go 


;rnment 


ic, ft 




Stock, pursuant 
21, To Cash, paid the 

pursuant to said order 

23, To Cash, paid the same, for £14,553 17s. 7 d. Government N 


Os. 2d. Government New 31 per Cen 
for £20,500 Government Now per Cent. Stool 
34 per Cen 

, for £ 1,078 3s. 2d. Government New 3£ per Cent 

d order 

900 Is. lOd. Government New 3£ per Cenl 

009 0s. id. Government New 3£ per Cent 
nincnt New 3£ per Cent 
£ per Cenl 


„ „ To Cash, paid the sa 

Stock, pursuant to 

,, 25, To Cash, paid the same, 

Stock, pursuant to said 
„ „ To Cush, paid the same, 

Stock, pursuant to said order, 

„ 27, To Cash, paid the same, for £9,000 1-ls. lid. G 

Stock, pursuant to said order, 

„ 28, To Cash, paid the same, for £4,972 4s. 9 d. Government N 

Stock, pursuant to said order 

March 2, To Cash, paid tlic same, for £10,851 17s. 0<7. Government New per Cent. 
Stock, pursuant to said order, . . 

„ 3, To Cash, paid the same, for £1,974 10s. 

Stock, pursuant to said order, . 

„ 0, To Cash, paid the same, for £9,942 10s. 

Stock, pursuant to said order, 

,, ,, To Cash, paid tli 

Stock 


n-nment New 3£ per Cent. 
.2 10s. Government New 34 per Cent. 
1 3s. id. Government New 31, per Cent. 


. 'id. Govei 


lent Ne\ 


3£ per Cent. 
3J per Cent. 
3£ per 


o Cash, paid the same, for £■>,'.) 19 

Stock, pursuant to said order 

„ 7, To Cash, paid the same, for £1,953 10s. id. Government Ni 

Stock, pursuant t.o said order 

„ 10, To Cash, paid the same, for £11,895 14s. lOd. Government N'i 

Cent. Stock, pursuant to said order 

” 1 To Gas I 1 , paid William Henry Crawford, pursuant to order of 24th January, 

April 24, To Cash, paid William Bruce Drummond, 

New 34 per Cent. Stock, pursuant to said 
June 20, To Cash, paid Edward Tierney, pursuant to order of 13th May last, 


r £ 2,811 3s. 9 d. Government 


181 


Dee. 23, To Government New 34 per Cent. Stock transferred to Messrs. Boyle, Lo- 
Inn, and Company, on their paying into the Bank of Ireland to tl 


oral Cash Credit of the Suitors of the Court of Chancery the s 
£15,000, pursuant to order of 21st December, 1830 


Ai 


4.000 0 
11,500 0 
20,000 0 
20,000 0 
29,829 1 
14,670 18 

5.000 0 


10,000 0 
10,000 0 
5,000 0 
20,000 0 

5.000 0 

10,000 0 

4.000 0 

6.000 0 

5,000 0 

12,000 0 


n of 


Return of 
Digby P. 
Starkey, 


To Cash, pnid William Bru 
New ;H per Cent. Stock, < 

1847. 

July 31, To Government 3£ per Cent. Stock transferred lo Messrs. Boyle, Low, 
Pirn, and Company, on their paying into the Bank of Ireland to the 
General Cash Credit of the Suitors of the Court of Chancery the sum of 

£20,000, sterling, pursuant to order of 29tli Julv, 1847 

Aug. 23, To Government 3.} per Cent. Stock transferred" to Messrs. Boyle, Low 
Pnn, and Company, on their paying into the Bank of Ireland to the 
General Cash Credit ot the Suitors of the Court of Chancery the sum of 
£10,009, sterling, pursuant to order of 29th July, 1847, .... 


Account- 

General. 


a true copy of tlic Account in this Matter, as the same stands in the books 
i, Government New 3 per Cent. Stock, £163,329 19s. 8 d. 
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Court of Ireland, showing — (1.) The Amounts of Cash from time to time invested in the purchase of Stock, 
Chan- chancery in Ireland, with the Amounts of Stock so transferred and dates of several transfers ; and — 
Ireland, each Sale, and date of Sales. 

Compen- 
sation and SUITORS OF THE COURT OF CHANCERY IN IRELAND. 

Fee Fund; 

transfer of 1835 . £ . t. d. 

Stocky ]? c ij i 2 i By Cash, transferred from the general cash standing in the name of the 
Return of Accountant-General of the Court of Chancery, and belonging to the 

Dicbv P. Suitors in said Court, pursuant to order of 24th January, 1830, . . 200,000 0 0 

10, By Government New 3£ per Cent. Stock, purchased pursuant to said 


Account- 


order, 


17, By Government New 3£ per Cent. Stock, purchased pursuant to said 

order, 

18, By Government New 3J per Cent. Stock, purchased pursuant to said 

order, . 

20, By Government New 3£ per Cent. Stock, purchased pursuant to said 

order, 

21, By Government New 3£ per Cent. Stock, purchased pursuant to said 

order 

23, By Government New 3£ per Cent. Stock, purchased pursuant to said 

order, 

„ By Government New 34 per Cent. Stock, purchased pursuant to said 

order, 

25, By Government New 3J per Cent. Stock, purchased pursuant to said 

order 

„ By Government New 34 per Cent. Stock, purchased pursuant to said 

order 

27, By Government New 31 per Cent. Stock, purchased pursuant to said 


28, By Government Ne 
order, 

March 2, By Government Ne 
order, 

, By Government Ne 




r o-J per Cent. Stock, purchased pursuant to said 
• ;U per Cent. Stock, purchased pursuant to said 
i 31 per Cent. Stock, purchased pursuant to said 


By Government New 31- per Cent. Stock, purchased pursuant to said 

order, 

By Government New 31 per Cent. Stock, purchased pursuant to said 

By Government New 31 per Cent. Stock, purchased pursuant to said 
3£ per Cent. Stock, purchased pursuant to said 
31 per Cent. Stock, purchased pursuant to said 
31 per Cent. Stock, purchased pursuant to said 


7, By Government N 

10, By Government N 
order, 

24, By Government Ne’ 




. 21, By Cash, brought from the general cash standing in the name of the 
Accountant-General of the Court of Chancery, and belonging to the 
Suitors in said Court, pursuant to order of 10th August, 1837, 

25, By Government New 31 per Cent. Stock purchased, — order 10th August, 
1837, ..." 


3,068 
11,386 10 8 
19,789 17 10 
19,797 0 2 
29,500 0 0 
14,553 17 7 
4,978 3 2 

4.990 1 10 
9,969 0 4 

9.990 14 11 
4,972 4 9 

19,851 17 0 

4.974 16 0 
9,942 10 0 

3.974 3 4 
0,949 11 3 
4,953 10 4 

11,805 14 10 
2,811 3 0 


sation and 
Fee Fund; 
1 transfer of 
L Stock. 

Digby 1>! 
Starkey, 


Oct. 11, By Government New 3^ per Cent. Stock C' 


2 rted into 3 J per Cent. 


197,620 16 8 


kept in my office for the. Suitors of the Court of Chancery, and that there is now in the Bank of Ireland to the 


(Signed), DIGBY P. STARKEY, 

Accountant-General. 
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ENGLISH AND IRISH DAW AND CHANCERY COMMISSION : 


Account 
of Interest 


IV. — 3. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery in Ireland, 
showing the Account of the Interest and Produce of the Compensation and Fee Fund of the Suitors 
of the Court of Chancery in Ireland, for the year ending 29th September, 1861; showing the 
Income and actual Payments in detail, with the authority for each Payment, whether by Statute 
Warrant, or Order, and if either of the latter, with date of the same. 


Court op 
Chau.. 

Ireland. 


An Account of the Inter] 




Return of 1800. 
Digby P. Oct. 20 
Starkey, 


r and Produce of tlio Compensation and Fee Fund of the Suitors of the Court of 
Chancery in Ireland. 


To Cash paid — 


The Earl of Clare, pursuant to 
order of 31st October, 1851, 
Thomas Laurence Behan, pur- 
suant to order of 24th February, 

1838 

John Brenan, pursuant to order 
of 4th Juno, 1840, . 

Yelverton Dav 


said order, 




George Hudson, pursuant to said 




John Brenan, pursuant to order 
of 4th June, 1840, 

The Earl of Clare, pursuant to 
order of 31st October, 1831, 
John Brenan, pursuant to order 
of 4th June, 1840, . 

Yelverton Dawson, pursuant to 
order of 4th June, 1840, . 

The Earl of Glare, order 31st Oct- 
ober, 1851, .... 

George Hudson, pursuant to order 
of 4th June, 1840, . 

Thomas L. Bclian, pursuant to 
order 24th February, 1838, 

The Earl of Clare, pursuant to 
order of 3 1 at, October, 1851, 
Thomas L. Behan, order 24th 
February, 1838, 


Account 
of Interest 
and Pro- 
duce of 
Compen- 
sation and 
Fee Fund 
for 1861. 


1800. 

Sept. 29, By balance in Bank this day, 

Oct. 10, By Oct. Interest on £163,329 19s. Sd. 

Government New 3 per Gent. 
Stock, standing to the credit of 
“An Account of the Compensa- 
tion and Fee Fund of the Suitors 
of the Court of Chancery in Ire- 
land,” 2, 


Return of 
r Digby p. 
Starkey, 


1801. 


April 8, By April, 


Do. 


Do. 


.2,302 4 10 


29th September, 1801. 

I certify that the foregoing is a true copy of the account in this matter, from the 29tli September, 1860, 
to 29tli September, 1801, as the same stands in the books kept in my oilicc for the Suitors of the Court of Chancery, 
and that thore is now iu the Bank of Ireland to the credit of said matter £02 1 5s. 3d. 

(Signed), DIGBY 1>. STARKEY, 

A ccountant- General. 


IV. — 4. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery in Ireland, 
t showing the Amounts chargeable on the Interest and Produce of the Chancery Compensation and 

Foe Fund for 1861, but actually paid out of the Suitors’ Fee Fund in consequence of the Compen- 
sation and Fee Fund being inadequate. 


s of Parties entitled to Annuities, Salaries, &c., out of “An Account of the Interest and Produce of the 
Compensation and Fee Fund of the Suitors of the Court of Chancery in Ireland.” 


Charges 
on Interest 

Compen- 
sation and 

paid out 
of Suitors' 


Return of ' 
Digby P. 
Starkey, 


lie Right Honorable the Earl of Clan 
(Chancery), 


By Apr! 


vidend on £164,329 19s. 8 cl. 
t New 3 per Cent. Stock, stand- 
: ing to the credit of the Compensation and 

I Fee Fund Account, 2,372 10 

I By October Dividend, Do. Do. 2,372 10 


Return of 
Digby P. 
Starkey, 


Names of Parties entitled to Annuities, Salaries, &c., out of “ An Account of the Interest and Produce of the 
Compensation and Fee Fund of the Suitors of the Court of Chancery in Ireland;” and in case of a deficiency 
therein, then out of “ The Suitors' Fee Fund Account.” 


Thomas L. Belian, Esq. (Chancery), . 
John Brenan, Esq., „ 

Yelverton Dawson, Esq., ,, 

Henry Darley, Esq., „ 

George Hudson, Esq., „ 

Wni.TigheHamilton(latcEquityExchonuer) 
William Crozicr, 

Honorable R. O’Grady, „ 

Thomas Steele, „ 


£ s. 
189 0 
711 0 
1,523 0 
1,957 0 
1,333 0 
1,000 0 
S68 9 
808 9 
750 0 


d. 


0 

4 

0 

0 

0 

2 

2 

0 


Wallace Tlieo. Ferguson (late Equity Ex- 
chequer), 

I Thomas Smyth, „ 

James M'Keou, „ 

j John Ilaiinitty, 

William Keunefeck, „ 

I Daniel Delany, „ 


(.Signed), DIGBY P. STARKEY,' 


£ s. d. 
200 0 0 

00 0 0 
150 0 0 
84 0 0 
110 0 0 
75 0 0 


,S79 4 8 


Accountant-General. 
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Ireland. 

Compen- 
sation and 
Pee Fund 
of Suitors 
of Court 
of Exche- 
quer, 

1861. 

Return of 
Digby P. 
Starkey, 


IV. — 5. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery in Ireland, 
showing the Account of the Compensation and Fee Fund of the Court of Exchequer in Ireland, 
for the Year ending 29th September, 1861. 


Account of the Compensation and Fee Fund of the Suitors of the Court of Exchequer in Ireland. 


Dr. 

1843. 

Nov. 23, To Cash for my Draft to H. Bruce, 
on his transferring to the credit 
of this matter £4,881 Os. Govern- 
ment New 3£ per Cent. Stock, _ 
order 4th instant, . . .5, 

„ „ To Cash for my Draft to same, on 

his transferring £4,880 10s. 9d. 
Government New 3£ per Cent. 
Stock, said order, . . . 5. 

Dee. 4, To Cash for my Draft to same, on 
his transferring £4,870 5s. M. 
Government New 8£ per Cent. 
Stock, said order, . . .5, 

„ 13, To Cash for my Draft to same, on 

his transferring £4,874 IQs. Gov- 
ernment New 3} per Cent. Stock, 

said order, 0, 

„ 19, To Cash for my Draft to same, on 

his transferring £4,872 7s. 2d. 
Government New 3£ per Cent. 
Stock, said order, . . . 5 ; 

,, 23, To Cash for my Draft to same, on 

his transferring £4,800 14s. 5 <7. 
Government New 3J per Cent. 
Stock, said order, . . .5. 


1843. £ . 

| Nov. 13, By Cash from the general Cash 
balance transferred to the credit 
of this account pursuant to order 
of 4th instant,’ .... 30,000 

23, By Government New 3£ per Cent. 

Stock transferred by H. Bruce, 
per order of 4th instant, . . 4,881 6 0 

„ By Government New 3£ per Cent. 

Stock transferred by II. Brace, 
per order of 4th instant, . . 4,880 10 9 

4, By Government New 3| per Cent. 

Stock transferred by H. Brace, 
per order of 4th instant, . .4,870 5 3 

13, By Government New 34 per Cent. 

Stock transferred by II. Brace, 
per order of 4th instant, . . 4,874 12 0 

19, By Government New 8$ per Cent. 

Stock transferred by H. Brace, 
per order of 4tli instant, . . 4,872 7 2 

23, By Government New 34 per Cent. 

Stock transferred by H. Brace, 
per order of 4th instant, . . 4,800 14 5 

. 28, By Government 3£ per Cent. Stock 

'in lieu of 3J, . . 27,311 15 5 


Compen- 
sation and 
Fee Fund 
>'■ of Suitors 
of Court 
l. of Exche- 

186l’. 

,, Return of 
u Digby P. 
“ Sharkey, 


1844. 

Aug. 10, To Government N< 


3£ per Cent. 
Stock for my Draft to II. Brace, 
on his transferring or paying to 
the general cash account £2,000, 
per order of 14th instant, . . 1 


7th June, 1862. 

I certify that the foregoing is a true copy of the Account in this Matter, as the same stands in the books 
kept in my office for the Suitors of the Court of Chancery, and that there is now in the Bank of Ireland to the 
Credit of said Matter the following sum: — Government New 3 per Cent. Stock, £27,311 15s. 5 d. 

(Signed), DIGBY P. STARKEY, 

Accountant General. 


Interest 

duee of 
Compen- 
sation and 
Fee Fund 
of Suitors 
of Court 
of Exelie- 


IV. — 6. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery in Ireland, interest 
showing the Account of the Interest and Produce of the Compensation and Fee Fund of theamlPro- 
Court of Exchequer in Ireland ; showing the Income and actual Payments in detail, with the ot ‘ 
authority for each Payment, whether by Statute, Warrant, or Order, and, if either of the latter, satioiTand 
with date of the same. Fee Fund 

of Suitors 

An Account of the Interest and Produce of the Compensation and Fee Fund of the Suitors of the Court of of Court 
Exchequer in Ireland. of Exche- 

quer. 


Return of Dr. 

Digby P. 

Starkey, 1844. 

esq., Sept. 30, To Cash for my Draft to Andrew C. 
Account- O’Dwyer, • Order, 28th inst., 

ant- Oct. 26, To do. do., Order, 24th inst., 

General. Nov 23i To do do _ Order, 22nd inst., 

Dee. 30, To do. do., Order, 24th inst., 


1847. 
Jan. 28, 


1848. 
Feb. 7, 

Dee. 1, 


To Cash for my Draft to William 
Woodlock, Order, 7th Jan., 1840, 
To do. to George J Baldwin, 
Order, 7th inst., 

To do. to William Woodlock, 

Order, 27th inst., 
To do. to George J. Baldwin, 

Order, 27th inst.. 

To do. to Gerald Tench, 

Order, this date, 
To do. to Gerald Tench, 

Order, 30th ult., 


£ s. d. 

108 19 4 
162 15 2 
400 9 8 
250 0 0 

411 3 10 
484 1 11 

4S0 15 10 
400 16 10 

887 12 8 
887 12 8 


1844. £ 

April 15, By April interest on £27,311 15s. 5 d., 
Government 3J per cent. Stock, 
standing to the credit of the Com- 
pensation and Fee Fund of the 
Suitors of the Court of Exchequer 
in Ireland jjn 


Oct. 28, By October interest 

CIO ! 

' 47 - 

1845. 

April 12, B3' April do., 

do., . 

. 443 

Oct. 28, By October do., 

do., . 

. 443 

1840. 

April 15, By April do., 

do., . 

. 443 

Oct. 28, By October do., 

do., . 

. 443 

1847. 

April 8, By April do., 

Oct 28, By October do., 

do., . 

. 443 

do., . 

. 443 

1848. 

April 15, By April do., 

do., . 

. 443 

Oct. 28, By October do., 

do., . 

. 443 


' Return of 
, Digby P. 
*■ “■ Starkey, 

Account- 

General. 


18 2 
19 1 

10 4 
10 4 

10 4 
10 4 

10 4 
10 4 

10 4 
10 4 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


An Account of the Interest and Produce of the Compensation and Fee Fund of the Suitors of the Court of 
Exchequer in Ireland — continued. 


Dec. 7, To Cash for my Draft to Gerald 

Tench, . Order, 4th inst., 887 12 

“ 1800. 

' Dec. 14, To Cash paid Gerald Tench, 

Order, 13th Dec., 1850, 887 12 

1860. 

May 17, To Cash paid Charles Grey, Esq., 
Paymaster of Civil Services, Ire- 
land, pursuant to Order of 17th 
May, 1800, directing same to be 
carried to the credit of the Con- 
solidated Fund, . . 7,800 7 


Court op 
Ciux- 

Irelaku. 


1840. 
April 15, 


By April interest on .£27,311 15s. 5 d.. 
Government per Cent Stock, 
standing to the credit of the Com- 
pensation and Fee Fund of the 
Suitors of the Court of Exchequer 


Interest 
l. and Pro- 
duce of 




ipen- 


Oct. 28, 

1850. 
April 15, 
Oct. 28, 

1851. 


. Ireland, 

By October interest 


By April do., 
By October do., 


April do., 
October do., 


1855 


Oct! 

1850. 
April 8 
Oct. 10, 


10 , 


10 , 


1857. 


Apr 




11 , 


1850. 
April 8, 
Oct. 10, 
1800. 

Oct 10, 
1801. 
April 8, 
Oct. 10, 


1802. 


April 8, April do., 


do., 


Received — 

, April interest, 1851, 

, October do., 1851, 


sation and 
Fee Fund 
of Suitors 
, of Court 
4 of Exclio- 


4 Return of 
4 DigbyP. 
Starkey, 


i„. crti / v U ! at foregoing is a true copy of the Account in this Matter, as the same stands in the Books kept 
m my Oll.ee for the Suitors of the Court of Chancery, and that there is now in the Bank of Ireland, to the credit of 
said matter, the following sum, cash, 1,573 10s. 8 d. 


(Signed), DIGBY P. STARKEY, Accountant-General. 


Cash 

Balances. 


Return of 
Digby P. 
Starkey, 

Account- 

General. 


FV 7. Return of Digby P. Starkey, Esq., Accountant-General of Court of Chancery in Ireland Cash 
showing the Amount of Casli standing to the credit of the Accountant-General at the period of Balances, 
each Annual Balance for the last ten years. 1 — 

Return of 
Digby P. 

Accountant-General's Office, Court of Chancery. Starkey, ■ 


Cash Balances for ten years ending 29th September, 1861. 


29tli September, 1852, 
„ 1853, 

„ 1854, 

„ 1855, 

„ 1856, 


£ s. <1. 
43,700 10 11 
65,877 15 5£ 
70,573 5 11 
79,242 12 2 
45,640 11 6 


29tb September, 1857, 
„ 1858, 

„ 1859, 

„ 1800, 

„ 1861, 


£ s. 
12,281 15 
45,117 18 
48,362 17 
53,272 10 
20,643 16 


H 

H 


9 

7 


Generali 


(Signed), DIGBY P. STARKEY, 

A ccountant- General. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX T. — PEES IN COURT OF CHANCERY, IRELAND. 


201 


Ireland. 

Sums 
taken out 
of unem- 
ployed 
Cash for 
Building 
Four 
Courts, 


Return of 
Digby P. 
Starkey, 


IV. — 3. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery in Ireland, C 
showing the Sums taken from time to time out of unemployed Cash of Suitors for Building Four 
Courts and other purposes, under 30 Geo. III., c. 41 (Ir.),34 Geo. III., c. 6 (Ir.), 2 & 3 Wm. IV., i 
c. 32, or 4 & 5 Wm. IV., c-. 68, or other similar Statutes. g 

Sums taken from time to time out of the unemployed Cash of Suitors for Building new Four Courts and certain of u: 
other purposes. 


Out of Chancery Fund. 

For Master Tunadine’s deficiency, 

For Building new Four Courts, 

Amount paid the Commissioners for extension and 
promotion of Public Works in Ireland,] . 


7,075 5 10£ 
27,202 17 2| 


ployed 
Cash for 
Building 

Courts, 

&c. 

Return of 
Digby P. 
Starkey, 


Out of Excheyut 
r Courts, 




N.B — £35,000 paid into Bank by the Teller of the Exchcquc 


(Signed), 


DIGBY P. STARKEY, 

Accountant- General. 


Fee Fund 
Account 

Septem- , 
ber, 1861. 1 

Return of 
Digby P. 
Starkey, 

Account- 


IV. — 9. Return of Digby P. Starkey, Esq., Accountant-General of the Court of Chancery, Ireland, 
showing a Copy of the Suitors’ Fee Fund Account in detail, as in the Accountant-General’s 
Books, for the year ending 29tli September, 1861, with the authority for each payment, whether 
by Statute, Warrant, or Order, or, if either of the latter, with date of the same:— 


To Cash paid — 

1, William P. Smith, 
James A. Lyle, 

Wm. Daniel Murphy, 
Richard W. Litton, 
John James Stanford, 
Luke Davis, . 

Richard King, 

William A. Forde, 
Campbell Moore, . 
William O’Callaghan, 
Hugh B. Magahan, 
James Noonan, 

Digby P. Starkey, . 
James A. Kift, 

Joseph Weld, 

William G. Brooke, 
Edward Baker, 

John B. Rolleston, 
Albert B. Skyne, . 
Richard Buunion, 
William Magrath, . 
Christopher Magrath, 
Mark Perrin, 

Charles M. Barry, 
Charles Hogan, 
Yelverton O'Keeffe, 
John Kelly, . 

Barry Collins, 

Richard Henn, 

Samuel Barrington, 
Robert Long, 

Do., 

Venerable James Smith 
John Shaw, . 

John Williams, 

Patrick G. O'Connor, 
William Wisdom, . 
Thomas Moore, 

James W. G. Rynd, 
Hon. Henry Sugden, 
Thomas Ferguson, 
William Mathews, 
Paterson Sheridan, 

2, Wm. Tiglie Hamilton, 
Hon. Richard O'Grady, 
William Crozier, . 
Thomas Steele, 

Wallace T. Ferguson 
James M‘Keon, 

John Hanratty, 

William Crnssi'er, jun. 
William Kennefeck, 
Daniel Delany, 

Thomas Smyth, 


154 0 10 Oct. 2, 1850 
153 10 2 Oct. 25, 1850 
153 6 8 Nov. 5, 1850 

153 0 8 Jan. 7, 1850 

154 0 11 June 1, 1857 
47 18 4 Oct. 14, 1850 

0 April 30, 1859 


86 


0 


86 5 0 


Do. 

Do. 


April 30, 1859 
April 17, 1860 


30 6 


Do. 


), 1859 


I, 1860 


26 10 0 April 2< 

25 4 10 Do. 

19 10 0 Do. 

239 11 8 Oct. 4, 1859 
75 9 4 April 30, 1859 
95 16 8 Nov. 29, 1856 

239 11 8 Oct. 28. 1858 
84 16 3 March 14,1853 
47 18 4 Jan. 14, 1854 
95 16 8 Nov. 17, 1851 


3 10 Feb. 21 
7 6 3 Jan. 10, 1803 
!41 6 4 Nov. 15, 185S 
35 18 9 July 10, 1858 
~ - 11 Mi 


7 11 
7 11 


Do. 

Do. 


2 10 0 Do. 

1,390 0 0 Sept. 28, I860' 
4 15 10 March 1, 1855 


Sept. 20, By Balance in Bank this 
day, . . . .8, 

By Cash paid into Bank by — 
Nov. 5, William Daniel Murphy. 

„ James A. Lyle, 

„ 6, Mark Perrin, . 

„ Richard W. Litton, . 

„ Do., 


Suitors' 
Fee Fund 
Account 
for year 
ending 
Septem- 
ber, 1861. 

Return of 
>■ Digby P. 
Starkey, 


Do. 


Mazic 


Richard W. Litton, 
Deputy Keeper of the 
Rolls, . 

Mark Perrin, . 

Maziere John Brady 
James A. Lyle, 

William D. Murphy, 
Richard W. Litton, 

Paymaster of Civil Ser- 
vices, . 

Mark Perrin, . 


James A. Lyle, 
Deputy Keeper of 
Rolls, . 

William D. Murphy, 
Mark Perrin, . . 

James A. Lyle, 
Richard W. Litton, 
Maziere John Brady, 
William D. Murphy, 


Mark Po 
Deputy 


s A. Lyle, 


Mark Pc 


Di 

Willi'ai: 


'. Star 


; cy, 


n D. Murphy, 
a ames A. Lyle, 

Richard W. Litton, 
William Daniel Murphy, 
James A. Lyle, 

Mark Perrin, . 

Richard W. Litton, 
Maziere John Brady, 
Do., 

William D. Murphy, 


26 6 9 
43 5 7 
7 19 0 
100 12 6 
31 15 11 
300 0 0 
241 8 11 
46 16 7 
2 I 


Printed image digitised by the University of Southampton Library Digitisation Unit 



202 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION 


Court of 

Suitors’ 
Eee Fund 


Dr. 

To Cash paid— 

I860. 

Oct. 15, Alexander D. Eiffe, 
„ 20, Thomas Ferguson, 


Account 
for year 
ending 
Septem- 
ber, 1861. 

Return of 
Digby P. 
Starkey, 
esq., 

Account- 

General. 


Campbell Moore, . 
Peter Slcyne, . 

Frederick Flood, . 
Thomas II. MuLholland, 
Joseph Scott Moore, 

Richard Bayly, 

Henry Ferguson, . 
Timothy Lyons, 

Patrick Ward, 

Frederick L. Flood, 
John Shortt, . 

John Lyons, . 

William Denneliy, 

John Shortt, . 

Michael Reddin, . 
Frederick Sutton, . 
James J. O’Reilly, 
Thomas Ferguson, 
Charles Hogan, 


Henry Darley, 


Robert Corbet, 
Edward Moore, 


„ William Shortt, . 

„ Peter Bayly, . 

„ Thomas R. Burrowes, 

„ William Maddock, 

„ Ralph S. Cusack, . 

„ Campbell Moore, . 

Nov. 2, James A. Lyle, 

„ 8, Frederick Sutton, . 


„ 14, Wm. Francis Hynes, 

„ Francis John Nash, 

„ Thomas M'Conry, . 

„ James Oroghan, 

„ Tliadcus Farrell, . 

„ Sylvester M‘Conry, 

„ Thomas O’Connor, 

„ James Kerin, 

„ William Supple, 

„ Richard Lambert, . 

„ John II. Walsh, . 

„ Henry M. Quiuan, 

,, William Porter, 

„ 19, Yelvcrton Dawson, 

„ 20, Richard W. Litton, 

„ 23, John O’Connor, 

„ William Peters Smith, . 

„ Thellon.HenrySugden, 

Dec. 13, William D. Murphy, 

„ 17, The Income Tax Ac- 

1801. 

Jan. 3, Richard King, 

„ William A. Fordo, 

„ Campbell Moore, . 

„ William O’Callaghan, . 

,, Hon. Henry Sugden, . 

” William Mathews, 

„ Paterson Sheridan, 

„ John Shaw, . 

„ John Williams, 

„ Patrick G. O'Connor, . 

„ William Wisdom, . 

„ Thomas Moore, 

„ James W. G. Rynd, 

„ Charles Hogan, 

„ William G. Brooke, 

„ Edward Baker, 

„ Joseph Weld, 

„ John B. Rolloston, 

„ Albert B. Skyne, . 

„ Digby P. Starkey, . 

„ Mark Perrin, 

„ Richard W. Litton, 

„ William D. Murphy, . 

„ William P. Smith, 

„ John J. Stanford, . 

„ James A. Lyle, 


Payments. Date of Order. 

£ s. d. 

18 15 0 Nov. 9, 1859 

8 10 5 Sept.22,lS51,& 

Dee. 2, 1837 
12 14 4 Do. 

12 17 7 Do. 

1 17 7 Do. 

1 18 2 Do. 

6 13 6 Do. and 

Nov. 21, 1855 

9 18 1 Do. 

6 12 0 Do. 

35 18 9 Do. 

14 17 9 Do. 

1 19 3 Do. 

2 5 10 Do. 

16 2 11 Do. 

4 4 3 Do. 

2 5 10 Do. 

5 1 1 Do 

15 7 Do. 

8 15 11 Do. 

0 4 3 Do. 

308 17 0 June 4, 1840, & 
March 28,1807 
471 14 1 June 4, 1810, & 
Feb. 9, 1849 
62 15 0 Do. 

52 2 11 June 4,1S40,& 

Feb. 9, 1849 

53 18 5 Dec. 2, 1837, & 

25 4 5 Sept. 22, 1851 

17 2 4 April 26, 1852 

20 6 10 Do. 


120 1 11 
34 19 0 
10 10 0 
15 0 0 


Oct. 23, 18fi( 
Dec. 2, 1837, & 
Sept. 22, 1851 
Nov. 6, 1860 
Dec. 2, 1837, & 
Sept. 22, 1851 
Nov. 13, I860 
Aug. 11, 1851 


15 0 0 Do. 

28 15 0 Do. 

10 0 April 26, 1852 
10 0 Do. 

38 7 0 June 29, 1852 
164 13 6 May 7, 1852 
10 8 3 Nov. 13, 1800 
600 0 0 Nov. 19, 1860 
100 0 0 Nov. 14, 1860 

29 14 2 May 22, 1852 
70 6 8 Nov. 22, 1860 

110 6 9 Nov. 19, 1800 
100 0 0 Dec. 12, 1800 


1861. 

„ L 
18, 
19, 
„ 24, 

„ 27, 

July 4, 

” 11 , 

„ 29, 

Aug. 5, 
i. 7, 
14 , 

Sept. 6, 
„ 28, 


234 16 6 March 13,1854 


80 5 0 April 30, 1859 
86 5 0 Do. 

86 5 0 Do. 

86 5 0 Do. 

314 0 0 

4 15 10 March 1, 1855 
4 15 10 Do. 

4 15 10 Do. 

2 7 11 Do. 

2 7 11 Do. 

2 7 11 Do. 

2 7 11 Do. 

2 7 11 Do. 

2 10 0 Do. 

95 16 8 Nov. 29, 1856 

57 10 0 June 30, 1857 

57 10 0 Do. 

57 10 0 July 8, 1858 
34 14 10 April 30, 1859 , 

30 6 9 Do. 

86 2 8 Do. 

239 11 8 Oct. 4, 1859 
153 6 8 Jan. 7, 1859 

153 6 8 Nov. 5, 1850 

154 0 10 Oct. 2, 1850 
154 0 11 June 1, 1857 
153 16 2 Oct. 25, 1850 


Mark Perrin, . 
James A. Lyle, 
Richard W. Litton, 
Mazicre John Brady, 
Paymaster-General , 
Deputy Keeper of 
Rolls, . 

William D. Murphy, 
Mark Perrin, . 
Richard W. Litton, 
James A. Lyle, 
William D. Murphy, 
Richard W. Litton, 
Mark Perrin, . 
James A. Lyle, 
Paymaster-General, 


Or. Court op 
Chan- 

^ CEp.r, 

Ireland. 


136 2 


65 1 


0 Suitors’ 
g Fee Fund 
g Account 
q for year 
ending 
Septem- 
0 ber, 1861. 


94 „ 
33 16 


6 Return of 
5 Digby p. 
3 7 Starkey, 
1 11 . es 1-> 
37 0 5 Aceount- 

8 5 o General. 


45 
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Co CRT OP 

Dr. 





Chan- 





Date of Order. 

cert, 

To Cash paid — 

„ 



Ireland 

1861. 


® s. 

a. 


— 

Jan. 3 

James A. Kift, 

71 17 

6 

April 17, 1860 

Suitors’ 


Charles M. Barry, 

75 9 

4 

April 30, 1859 

Fee Fund 


Samuel Barrington, 

103 3 

10 

Feb. 21, 1853 

Account 


Robert Long, 

241 6 

4 

Nov. 15, 1858 

for year 


Do., 

7 6 


Jan. 10, 1853 

ending 


Luke Davis, . 

47 18 

4 

Oct. 14, 1850 

ber, 1861. 


Venerable James Smith, 

35 18 

9 

July 10, 1858 



Barry Collins, 

47 .18 

4 

Jan. 14, 1854 

Return of 


Richard Henn, 

90 16 

8 

Nov. 17, 1851 

Digby P. 


John Kelly, . 

84 16 

3 

March 14,1853 

Starkey, 


Hugh B. Magahan, 

6 6 

2 

Jan. 7, 1860 

esq., 


James Noonan, 

6 10 

0 

Do. 

Account- 


William F. Hynes, 

24 18 

4 

Nov. 13, 1860 



Yelverton O'Keeffe, 

239 11 

8 

Oct. 28, 1858 

General. 


Richard Bunnion, 

26 10 

0 

April 20, I860 



William Magrath, . 

25 4 

10 

Do. 



Christopher Magrath, . 

19 10 

0 

Do. 


5 

Win. Tighe Hamilton, . 

239 11 

8 

Dec. 23, 1850 



Hon. Richard O'Grady, 

208 1 

4 

Do. 



William Crozier, . 

209 10 

1 

Do. 



Thomas Steele, 

179 13 

9 

Feb. 6, 1851 



Wallace T. Ferguson, . 

47 18 

4 

Do. 



James M’Keon, 

35 18 

9 

Do. 



John Hanratty, 

20 2 

6 

Do. 



William Crozier, jun., . 

21 4 

8 

Do. 



William Kennefeck, 

26 14 

0 

Do. 



Daniel Delany, 

18 15 

0 

Feb. 6, 1851 


10 

Alexander D. Eiffe, 

18 15 

0 

Nov. 9, 1859 


„ 16 

Acheson Lyle, 

416 3 

2 

Oct. 22, 1860 



Thomas Smyth, . 

15 0 

0 

Fob. 6, 1851 


” 20 

Yelverton Dawson, 

300 0 

0 

Jan. 11, 1861 



Do 

366 16 

1 

June 4, 1840 



George Hudson, . 

321 4 

0 

Do. 



Henry Darley, 

471 14 

1 

Do. 



Edward Moore, 

52 2 

11 

Dec. 2, 1837, & 






Sept. 22, 1851 



. William Shortt, 

54 5 

6 

Do. 



Peter Bayly, . 

20 4 

5 

Do. 



Thomas Ferguson, 

8 10 

5 

Do. 



Campbell Moore, . 

12 14 

4 

Do. 



Peter Skyne, . 

12 17 

7 

Do. 



Frederick Flood, . 

1 17 

f 

Do. 



Thos. H. Mulholland, . 

1 18 

2 

Do. 



Joseph Scott Moore, 

6 13 

0 

Do. and 






Nov. 21, 1855 



Richard Bayly, 

9 18 

1 

Do. 



Henry Ferguson, . 

6 12 

0 

Do. 



Timothy Lyons, 

35 18 

9 

Do. 



Patrick Ward, 

14 17 

9 

Do. 



Frederick L. Flood, 

1 19 

3 

Do. 



John Shortt, . 


10 

Do. 



J ohn Lyons, . 

16 2 

11 

Do. 



William Dennehy, 

4 4 

3 

Do. 



Francis O’Beirne, . 

11 3 


Do. 



J ohn Shortt, . 

2 5 

10 

Do. 



Michael Reddin, . 

5 1 

1 

Do. 



Frederick Sutton, . 

1 5 

7 

Do. 



William Peters Smith, . 

25 0 

0 

Jan. 17, 1861 


21, 

James J. O'Reilly, 

8 15 

11 

Dec. 2, 1837, & 






Sept. 22, 1851 



Thomas Ferguson, 

6 4 

3 

Do. 



Charles Hogan, 

308 17 

0 

March 28, 1857 



Thomas L. Beahan, 


7 

Feb. 24, 1838 



Thomas R. Burrowes, . 

17 2 

4 

April 26, 1852 



William Maddock, 

20 6 

10 

Do. 



Robert Corbet, 

62 15 

0 

Feb. 9, 1849 


„ 22, 

Digby P. Starkey, . 

44 9 

5 

Jan. 21, 1861 



Ralph S. Cusack, . 

414 10 

9 

Jan. 22, 1861 


Feb. 6, 

Hon. Henry. Sugden, 

574 10 


Jan. 4, 1861 


,, H, 

Richard Lambert, . 

1 0 

0 

April 26, 1852 



William Supple, 

1 0 

0 

Do. 



Francis John Nash, 

34 19 

0 

Aug. 11, 1851 



Thomas M‘Conry, . 

16 10 

0 

Do. 



James Croghan, 

15 0 

0 

Do. 



Thadeus Fan-ell, . 

14 7 


Do. 



Sylvester M'Conry, 

15 0 

0 

Do. 



Thomas O’Connor, 

15 0 

0 

Do. 



James Kerin, 

14 7 

6 

Do. 



John H. Walsh, . 

38 7 

0 

June 29, 1852 



Charles M. Barry, . 

20 11 

4 

Feb. 14, 1861 



Henry M. Quinan, 

151 13 


May 7, 1852 


" 20, 

John O'Connor, 

29 14 

2 

May 22, 1852 



The Income TaxAccount 

263 0 

0 

March 18, 1854 


March 9, 

Charles M. Barry, . 

25 3 


April 30, 1859 


April 3, 

John Williams, 

2 7 

1 

March 1, 1855 



Patrick G. O’Connor, . 

2 7 11 

Do. 



Thomas Moore, 

2 7 11 

Do. 



James W. G. Rynd, 

2 10 

0 

Do. 


Cr. Court or 
Chan- 

Ireland. 

Suitors’ 
Fee Fund 
Account 
for year 

Septem- 
ber, 1861. 

Return of 
Digby P. 
Starkey, 
esq.. 

Account- 

General. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



204 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Suitors' 
Fee Fund 
Account 

Septem- 
ber, 1861. 

Return of 
Digby I\ 
Starkey, 


1861. 


To Cash paid — 

3, William Magratli, . 
Christopher Magrath, 
Charles Hogan, 
Richaid I-Ienn, 

John Kell}', . 

Barry Collins, 
Venerable James Smith 
Acheson Lyle, 

Mark Perrin, . 

Charles M. Barry, . 
Richard Bunnion, . 
Hugh B. Magahan, 
James Noonan, 

Win. Francis Hynes, 
Thomas Ferguson, 
William Mathews, 
Paterson Sheridan, 
John Shaw, . 

Yelverton O’Kecire, 
Robert Long, 

Do , . 

Digby P. Starkey, . 

John B. Rolleston, 
Albert Barry Skyne, 
James A. Kift, 

John James Stanford, 
James A. Lyle, 

Richard W. Litton, 
William P. Smith, . 
William Daniel Murphy 
Richard King, 

William A. Fordo, . 
Campbell Moore, . 
William O’Callaghan, 
Luke Davis, . 

Joseph Wold, 

Win. Graham Brooke, 
Edward Baker, 

Samuel Barrington, 

, Thomas Steele, 

Wallace '1'. Ferguson, 
Thomas Smyth, 

James M‘Keon, 

John Han ratty, 

William Crosier, jun., 
William T. Hamilton, 
Hon. R. O'Grady, . 
William Crosier, . 
William Kennefeck, 
Daniel Dclany, 

, John Bropliy, 

, Henry Dailey, 

Charles Hogan, 

Edward Moore, 

William Shortt, 

Peter Bayly, . 

Thomas Ferguson, 
Campbell Moore, . 
Peter Skyne, . . 

Frederick Flood, . 
Joseph H. Mulholland, 
Joseph S. Moore, . 

Richard Bayly, 

Henry Ferguson, . 
Timothy Lyons, 

Patrick Ward, 

Frederick L. Flood, 
John Shortt, 

John Lyons, . 

William Dennoliy, 

Thos. II. Mulholland, 
John Shortt, . 
Alexander D. Eiffe, 
Robert Corbet, 

Thomas R. Burrowes. 
William Maddock, 
Michael Reddin, . 

Frederick Sutton, . 
James J. O'Reilly, 
William Denneliy, 
Thomas Ferguson, 
Campbell Moore, . 
Frederick Sutton, . 
Ralph S. Cusack, . 

Hon. Henry Sugden, 


20 10 0 April 20, I860 


0 


Do. 


8 Nov. 29, 1856 

8 Nov. 17, 1801 

3 March 14, 1851 
•i Jan. 14, 1854 

9 July 10, 1858 

4 Oct. 22, 1860 
8 Oct. 4, 1859 
.3 April 30, 1859 
0 April 20, 1860 

u o 2 Jan. 7, I860 
6 10 0 Do. 


84 


20 10 


'll 8 Oct. 28, 1858 


34 14 10 


30 


9 


Do. 

Do. 


April 17, 1860 
jua u n June 1, 1857 
153 16 2 Oct. 25, 1850 

153 6 8 Jan. 7, 1859 

154 0 10 Oct. 2, 1800 
153 6 8 Nov. 5, 1850 

April 30, 18i 


0 


' Do. 
Do. 


•17 18 4 Oct. 14, 1850 
52 14 2 July 8, 1858 
52 14 2 June 30, 1857 
52 14 2 Do. 

103 3 10 Feb. 21, 1853 


20 14 
18 15 
23 19 


Feb. 6, 1851 
Do. 


•171 


2 April 9, 1861 
14 1 June 4, 1840 
17 0 March 28, 185’ 
02 2 11 Dee. 2, 1837, &| 
Sept. 22, 1851 
53 18 5 Do. 

25 4 5 Do. 


IS 15 0 Nov. 9, 1859 
62 15 0 Feb. 9, 1849 
17 2 5 April 26, 1852 
20 6 10 Do. 

5 11 Dee. 2, 1837, &l 
Sept. 22, 1851 


April 23, 1861 I 
May 2, 1861 


Court or 

Ireland. 

Suitors’ 
Fee Fund 
Account 
lor year 
ending 
Septem- 
ber, 1861. 


Return of 
Digby P. 
Starkey, 


Account- 


General. 
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Court of Dr ■ 


Chan- 


Payments 

Date of Order. 


To Cash paid — 

£ s. d 

Ireland. 

1861. 


— 

May 9, William Wisdom, . 

0 11 8 

March 1, 1855 

Suitors’ 

„ 14, Francis John Nash, 

34 19 

Aug. 11, 1851 

Fee Fund 

„ Thomas M‘Conry, . 

16 10 

Do. 

Account 

„ James Croglian, 

15 0 0 

Do. 

ending 
Septem- 
ber, 1861. 

„ Sylvester M'Conry, 

15 0 

Do. 

„ James Kerin, 

14 7 6 

Do. 

„ Tliadeus Farrell, . 

14 7 0 

Do. 


,, William Supple, 

10 0 

April 20, 1852 

Return of 

„ Richard Lambert, . 

10 0 

Do. 

Rigby P. 

„ John PI. Walsh, . 

38 7 0 

June 29, 1852 

Starkey, 

,, Henry M. Quinan, 

159 19 1 

Aug. 11, 1851 

esq.. 

„ Thomas O’Connor, 

15 0 0 

Do. 

Account- 

„ 22, John O'Connor, 

29 14 2 

May 22, 1852 

^ ant- 
General. 

June 4, James Charles Ferricr 
(Executor of Robert 
Long), . . . 

48 13 9 

June 3, 1861 


„ 14, The Income Tax Account 

249 1 2 

March 18,1854 


July 1, Aelieson Lyle, 

481 5 0 

Oct. 22, 1860 


„ Samuel Barrington, 

103 12 10 

Feb. 21, 1853 


„ Digby P. Starkey, . 

85 15 2 

April 30, 1859 


„ John B. Rolleston, 

37 5 11 

Do. 


„ Albert B. Skyne, . 

32 18 2 

Do. 


„ James A. Kift, 

72 3 9 

April 17, 1800 


„ Mark Perrin, . 

240 12 0 

Oct. 4, 1859 


„ Charles M. Barry, 

83 0 4 

April 30, 1859 


„ Richard Henn, 

90 5 0 

Nov. 17, 1851 


„ John Kelly, . 

85 3 7 

March 14,1853 


„ Barr}' Collins, 

48 2 6 

Jan. 14, 1S54 


„ James A. Lyle, 

159 4 10 

Oct. 25, 1850 


„ John J. Stanford, . 

159 9 0 

June 1, 1857 


„ William D. Murphy, 

158 10 3 

Nov. 5, 1850 


„ Richard W. Litton, 

158 10 3 

Jan. 7, 1859 


„ William P. Smith, . 

159 9 0 

Oct. 2, 1850 


„ Richard King, 

90 4 8 

April 30, 1859 


„ William A. Forde, . 

90 4 8 

Do. 


„ Campbell Moore, . 

99 4 8 

Do. 


,, William O'Callughan, . 

90 4 8 

Do. 


„ Luke Davis. . 

48 2 0 

Oct. 14, 1850 


„ Joseph Weld, 

52 18 9 

July 8, 1858 


„ Hugh B. Magahan, 

9 15 0 

Jan. 7, 1860 


„ Richard Bunnion, 

26 12 4 

April 20, i860 


„ William Magrath, . 

26 12 4 

Do. 


„ Christopher Magrath, . 

25 7 0 

Do. 


„ Yelverton O’Keelfe, 

240 12 6 

Oct. 28, 1858 


„ William G. Brooke, 

52 18 9 

June 30, 1857 


,, Edward Baker, 

52 18 9 

Do. 


„ Venerable James Smith, 

36 1 10 

July 10, 1858 


„ James Noonan, 

6 10 0 

Jan. 7, 1800 


„ William F. Hynes, 

25 0 0 

Nov. 13, I860 


„ Thomas Ferguson, 

4 10 3 

Dee. 2, 1837, & 


„ William Mathews, 

4 16 3 

Sept. 22, 1851 
Do. 


„ Paterson Sheridan, 

4 10 3 

Do. 


„ John Shaw, . 

2 8 1 

Do. 


„ John Williams, 

2 8 1 

Do. 


„ Patrick G. O’Connor, 

2 8 1 

Do. 


„ William Wisdom, . 

2 10 0 

Do. 


„ Thomas Moore. 

2 8 1 

Do. 


„ James W. G. Rynd, 

2 8 1 

Do. 


„ Alexander D. Eiffe, 

18 15 0 

Nov. 9, 1859 


„ Thomas Steele, 

180 9 4 

Feb. 0, 1801 


„ James M'Keon, 

36 1 10 

Do. 


„ Thomas Smyth, 

15 0 0 

Do. 


„ John Hanratty, 

20 4 3 

Do. 


„ William Crozier, jun., . 

21 6 2 

Do. 


„ William Kennefeck, 

26 16 3 

Do. 


,, Daniel Delany, 

18 15 0 

Feb. 6, 1801 


„ Wm. Tiglie Hamilton, . 

240 12 0 

Dec. 23, 1800 


„ Hon. Richard O’Grady, 

208 19 5 

Do. 


„ William Crozie'r, . 

210 5 4 

Do. 


„ Wallace Thos. Ferguson, 

48 2 6 

Feb. 6, 1851 


„ 9, Yelverton Dawson, 

650 0 0 



„ 20, Edward Moore, 

52 0 9 

Dec. 2, 1837, A 
Sept. 22, 1851 
Do. 


„ William Shortt, 

54 0 3 


„ Thomas Ferguson, 

8 11 1 

Do. 


„ Campbell Moore, . 

12 15 5 

Do. 


„ Joseph Scott Moore, 

6 14 1 

Do., and 


„ Peter Skyne, . 

12 18 8 

Nov. 21, 1855 
Do. 


„ Frederick Flood, . 

1 17 9 

Do. 


„ Thomas H. Mulholland, 

1 18 4 

Do. 


„ Richard Bayly, 

9 18 11 

Do. 


,, Henry Ferguson, . 

0 12 7 

Do. 


„ Timothy Lyons, . 

36 1 10 

Do. 


„ Patrick Ward, 

14 17 9 

Do. 


„ Frederick Flood, . 

1 19 3 

Do. 


„ John Shortt, . 

2 5 10 

Do. 


Cr. Court of 

Suitors' 

Account 

'•tiding 
Septem- 
ber, 1861. 

Return of 
Digby P. 
Starkey, 
esq.. 

Accouut- 

General- 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Court of 

Ireland. 

Suitors' 

Account 
for year 
ending 
Septem- 
ber, 1861. 

Return of 
Digby P. 
Starkey, 

Account- 

General. 


Dr. 

To Cash paid — 

1861. 

-July 20, John Lyons, . 

„ William Dennehy, 

„ Francis O’Beirne, . 

„ John Shortt, . 

„ Michael Roddin, . 

„ Frederick Sutton, . 

„ Thomas Ferguson, 

„ Peter Bayly, . 

„ Ralph S. Cusack, . 

„ JohnBrcnan, 

„ Yelverton Dawson, 

„ George Hudson, . 

„ Henry Darley, 

„ Robert Corbet, 

„ Charles Hogan, 

„ Do. 

„ Thomas R. Burrowes, 

„ William Maddock, 

„ James J. O’Reilly, . 


„ Digby P. Starkey, . 

Aug. 12, Hon. Henry Sugden, 

„ Francis John Nash, 

„ Thomas M'Conry, 

„ James Croglian, 

„ Thadeus Farrell, . 

„ Sylvester M'Conry, 

„ James Kerin, 

„ William Supple, 

„ Richard Lambert, . 

„ Thomas O'Conner, 

„ John Henry Walsh, 

„ Henry M. Quinan, 

„ Charles M. Barry, 

, Yelverton O'Keeffe, 

„ To Income Tax Account, 

Sept. 13, Hon. Henry Sugden, 


Payments. Date' of Order. 

£ S. <1. 

16 4 3 

4 4 7 Do. 

11 3 8 Do. 

2 & 10 Dec. 2, 1837, & 
Sept. 22, 1851 

5 1 6 Do. 

10 8 Do. 

G 4 10 Do. 

25 0 7 Do. 

332 11 0 July 24, 1861 
172 3 11 June 4, 1840 
368 4 1 Do. 

322 0 0 Do. 

473 9 3 Do. 

63 0 5 Feb. 0, 1849 
309 10 3 March 28,1807 
96 5 0 Nov. 29, 1856 

17 3 11 April 26, 1852 
20 8 7 Do. 


8 3 4 Dec. 2, 1837, & 
Sept. 22, 1851 
30 17 9 July 23, 1801 
467 1 9 Aug. 9, 1861 
35 2 0 Aug. 11, 1851 
16 10 0 Do. 

15 0 0 Do. 

14 8 9 Do. 

10 0 0 Do. 

14 8 9 Do. 

10 0 April 26, 1852 
10 0 Do. 


10 0 0 Aug. 11, 1851 
38 10 4 June 29, 1852 
71 17 2 May 7, 1852 
22 18 0 Aug. 15, 1861 
872 18 4 Do. 

261 18 5 March 18,1854 
650 0 0 Sept. 28, 1861 


^ r ' Court or 
Chan- 

CERT, 

Ireland. 

Suitors’ 
Fee Fund 
Account 
for year 
ending 
Septem- 
ber, 1861. 


Return of 
Digby P. 
Starkey, 


Account- 

ant- 

General. 


29th September, 1861. 

I certify that the foregoing is a true copy of the account in this matter, from 29th September, 1860, to 29th 
September, 1861, as the same stands in the books kept in my office for the Suitors of the Court of Chancery, and 
that there is now in the Bank of Ireland to the credit of said matter the following sum Cash in Bank, £8,109 3s. M. 

(Signed), DIGBY P. STARKEY, Accountant-General. 


Appendix U. — Papers on the Subject of Costs. 

Common 

• Costs. 


CONTENTS : 


I. Circular to Judges of the Superior Courts of Common 

Law, Barristers, and Societies of Attorneys and 
Solicitors, ...... 

II. Answers to Circular, viz. : — 

1. The Right Hon. Mr. Baron Deasy, . 

2. Mr. Sergeant Armstrong, 

3. George Battersby, Esq., ll.d., q.c., 

4. Henry H. Joy, Esq., i.i,.d., q.c., 

5. William W. Brereton, Esq., q.c., . 

6. Alexander Norman, Esq., Q.c., 

7. C. II. Hemphill, Esq., q.c., 

8. J. W. Carlcton, Esq., q.c., . 

9. D. C. Ilcron, I5sq., ll.u.,q.c., 

10. Michael Morris, Esq., q.c., . 

11. Richard Dowse, Esq., q.c., . 


12. The Council of the Incorporated Society of 
Attorneys and Solicitors, . 

206 13. Northern Law Club, .... 
14. Cork Law Society, .... 

207 III. Joint Statement of Messrs. Jellett and Holland upon 

207 tlic subject of Costs in the Superior Courts of 

207 Common Law in England and Ireland, 

207 IV. Statement of Mr. Jellett upon the subject of Costs 

208 in the Superior Couvts of Common Law in Ireland, 

208 V. Statement of Mr. Holland upon the subject of Costs 
208 in the Superior Courts of Common Law in England, 

208 VI. Summary of principal Differences as to Costs in the 

208 Superior Courts of Common Law in England and 

209 Ireland, ...... 

209 


209 

209 

209 

210 
210 
221 

239 


Form of 
Circular. 


Form of Circular. 


Law and Chancery Commission, 

Dublin, day of , 1865. 

Sir, — I am directed by Her Majesty’s Commissioners 
for inquiring into the Superior Courts of Common Law 
and the Courts of Chancery in England and Ireland to 
state, that it occurs to the Commissioners that it may 
be desirable to establish a uniform rule in relation to 


final costs in the Superior Courts of Common Law, to Circular, 
the effect — 

“ That in actions of tort or breach of promise of 
marriage, when the plaintiff recovers in any way a sum 
not exceeding £5, and in actions of contract a sum not 
exceeding £20, lie should not as of course be entitled 
to costs.” 
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Common The Commissioners are now further considering whe- 
Gjsts ^her, * n suc ^ cases , when the plaintiff recovers a sum not 
° STS ' exceeding £5 or £20 respectively, the certificate of the 
Form of Judge, Presiding Officer, or Court should be required 
Circular, to entitle the plaintiff to costs, or whether it would be 
more advisable to establish as a rule for such cases, that 
the plaintiff should be entitled to costs unless the Judge, 
Presiding Officer, or Court certify to deprive him of 
them. 


Upon this question I am directed to request that you Common 

will, on or before the instant, favour the _ Law 

Commissioners with your opinion. osrs. 

I am, Sir, Form of 

Your obedient servant, 

(Signed), W. Neilson Hancock, 

Secretary. 

To 


Answers 
to Ques- 


II. — 1. Answers to Questions on the Subject of Costs. The Right Hon. Mr. Baron Deasy. Answers 


the sub- 
ject of 
Costs. 


27, Merrion-square, North, 

May 20, 1865. 

Sir, — I n answer to your letter of the 18th May, I 
ipj le beg to state, that in my opinion it would be very desir- 
Rt. I-Ion. a ble that the right to final costs in actions in the Supe- 
Mr. Baron rior Courts of Common Law in Ireland should be 
Deasy. governed by some fixed rule, irrespective of the discre- 
tion of the J udge by whom the case is tried. As long 
as it is subject to the discretion of the Judge it must 
necessarily be uncertain in those cases over which that 
discretion extends, because different Judges will exer- 
cise that discretion in a different manner. That uncer- 
tainty leads to the bringing and to the resisting of 
actions, which would not be brought or resisted if the 
parties and their advisers knew that costs would neces- 
sarily be given or withheld according to the result. 

It tends also to produce discontent ; because the 
party against whom the decision is made ascribes his 
loss to the individual Judge, and thinks that if his case 
had been tried before another Judge the result would 
have been different. 


In addition, I may say that there is considerable *[ ons ° n 
difficulty in determining what are the elements which jecttf " 
should guide the Judge in the exercising the discretion Costs. 

vested in him by the 98th section of the Common Law 

Procedure Act of 1856. My opinion, therefore, is, that R T *' e 
that discretionary power should be altogether taken j Ir ' -|; a 0 r ° n 
away, and that the only power left to the Judge should Deasy. 
be that of certifying that the action was brought for the 
purpose of trying a right more extensive than the sum 
recovered ; and I would suggest, that any ruling of the 
Judge upon that should be subject to an appeal to the 
Court out of which the record issued. 

As to what the rule regulating the costs should be, I 
do not think that the terms of your letter call for the 
expression of any opinion from me. 

I remain, Sir, 

Your obedient servant, 

(Signed), R. Deasy. 


Mr. 

Sergeant 


II. — 2. Answers to Questions on the Subject of Costs. Mr. Sergeant Armstrong. 


strong. 32, Stephen’s-grcen, Dublin, 

6th June, 1865. 

“ Law and Chancery Commission." 

Sir, — In reply to your letter of the 18th ultimo, I 
beg to say my preference between the two suggested 
rules would be guided by my opinion (which I am not 
asked to give) as to the policy of further discontinuing 


a resort to the Superior Courts, and I think the certi- 
ficate to entitle will, of the two, have the greater ten- 
dency in this direction. 

I am, Sir, 

Your obedient servant, 
(Signed), Richard Armstrong. 


George 

Battersby, 

Esq., 


II. — 3. Answers to Questions as to Costs. George Battersby, Esq., ll.d., q.c. 


May 25, 3 865. 

In my opinion, the plaintiff in the cases put ought to 


George 
Battersby, 

have his costs, unless the Judge, &c., certify to deprive Es<1 '’ 
him of them. LL D -> ®- c - 

(Signed), George Battersby. 


Henry H. II. — 4. ANSWERS to QUESTIONS as to 

Joy, Esq., 

u -.d., q.c. Mountjoy-square, 

May 27, 1865. 

Sir, — I beg to say, in reply to your letter of the 18th 
instant, it appears to me, that from the difficulty in 
which a plaintiff is placed, in an action of tort or breach 
of promise of marriage, in anticipating the amount of 
damages which a jury may give, it is advisable to estab- 
lish as a rule, in such cases, that the plaintiff should be 
entitled to costs, unless there is a certificate given to 
deprive him of costs. The reason does not appear to 
me so applicable in actions of contract ; but as there are 
advantages in having a uniform rule, it seems to me by 


Costs. Henry H. Joy, Esq., ll.d., q.c. 

no means clear that it would not be better in these cases 
also to leave it to the defendant to apply to the court 
(where he has ground for doing so) to certify for the 
purpose of depriving the plaintiff of his costs. 

I am, Sir, 

Your obedient servant, 

(Signed), Henry II. Joy. 

W. Neilson Hancock, Esq., 

Secretary to the Law and Chancery Commission, 

Pour Courts. 


Henry H. 
Joy, Esq., 
r.n.D., q.c. 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION: 


Common II. 5. Answers tO QUESTIONS as tO 

CosTS - 65, Fitz william-square, May 27, 1865. 

Answers Sir, — In reply to the question now under the consi- 

to Ques- deration of Her Majesty’s Commissioners for inquiring 
thc'sub '"5° ^ 1C Superior Courts of Common Law and the Courts 
jeet of Chancery in England and Ireland, as mentioned in 
Costs. y^ur letter of the 18th instant, I beg to state that, in 
m y opinion, having given the subject the attention it 
Brereton d . eserves > t,ie rule in relation to final costs in the Supe- 

K»q., q.c. " or Courts of Common Law should be to the effect 

That in all actions of tort, or breach of promise of 
marriage, when the plaintiff in any way recovers da- 
mages, he shall be entitled to costs, unless, in case such 
damages shall not exceed £5, the Judge at the trial 
shall certify on the back of the record that the plaintiff 
is not entitled to costs ; and that in all actions of con- 
tract, when the plaintiff in any way recovers a sum not 
exceeding £20, the plaintiff shall not be entitled to 
costs unless the Judge at the trial shall certify in like 
manner that the plaintiff is entitled to costs. 

My reasons for making a distinction between the two 

classes of actions are shortly these : 

Because actions of tort, e.g., for libel, slander, false 
imprisonment, and malicious prosecution, are frequently 
brought for the vindication of character, rather than for 


Costs. Wm. W. Brereton, Esq., q.c. Common 

Law 

damages, and in many cases, it is difficult, if not impos- Costs. 
sible, to estimate the amount of damages which a jury ^ n ^~" 
would give to the plaintiff in actions of tort, and plain- 10 Ques! 
tiff in such cases is often unable to decide whether he tionson 
should accept such sum as the defendant may bring into f ile sub- 
court; and therefore, in my opinion, the plaintiff should 
not be deprived of his right to costs, either at Common ‘ 
Law or by statute, except upon the certificate of the W. W. 
Judge, who will have all the circumstances of the case Brereton, 
before him. But in actions of contract the plaintiff in Es 1 -1 Q- c - 
most cases can form a tolerably correct estimate of the 
sum be is entitled to recover; and therefore, if he fails 
to recover a sum exceeding £20, the onus should, I 
think, be thrown upon him to satisfy the Judge that 
his case was one which could not, or ought not to have 
been tried in the Civil Bill Court. 

I am, Sir, 

Your obedient servant, 

(Signed), Wm. W. Brereton. 

W. Neilson Hancock, Esq., 

Law and Chancery Commission, Four Courts. 


Norman, 
Esq., Q.c. 


II- — 0 . Answers to Questions as to Costs. 


In reply to the foregoing question of the Commis- 
sioners, I respectfully suggest, that upon the plaintiff 
recovering according to the rule ho shall be entitled to 
his costs without any certificate, and the same shall only 
he disallowed on certificate of the Judge before whom 
the case is tried ; such certificate to be applied for before 
the Judge rises on the same day the verdict is returned. 


Alex. Norman, Esq., q.c. 

I would recommend a provision preserving the power 
of the Judge to certify in cases of bonajide questions of 
title tried, though the plaintiff shall recover less than 
the sum provided by the rule. See sec. 126 Common 
Law Procedure Act, 1853. 

(Signed), Alex. Norman. 


Alex. 
Norman, 
Esq., q.c. 


'C. H. II, — 7. Answers to Questions as t< 

Hemphill, 

Esq., q.c. Gentlemen, — If the object is to prevent frivolous 

and vexatious actions, I am decidedly of opinion that 
iu the cases indicated the certificate of the Judge, pre- 
siding officer, or Court shoidd be required to entitle the 
plaintiff to costs. To shift the onus of procuring a cer- 
tificate upon the party defending himself against a fri- 


Costs. C. H. PIempiiill, Esq., q.c. C. h. 

Hemphill, 

volous action would obviously be to place him at a great Esq., q.c. 
disadvantage. 

Your obedient, humble servant, 

(Signed), C. H. Hemphill. 

23, Merrion-square, South, 

May 27, 1865. 


■J. w. II — 8. Answers to Questions as to 

Carleton, 

Esq., q.c. The present slate of the law as to costs is objection- 
able, upon the grounds that it furnishes no simple or 
uniform rule, and that it makes the amount of the costs 
to depend in the first instance upon the amount of the 

According to my apprehension, the sole duty of a 
jury is to decide 0)1011 the merits of the subject of the 
suit, as disclosed by the evidence; and, in strictness, 
they have no right to inquire into or to decide upon 
the propriety or impropriety of the institution of the 
suit, or of the manner of conducting it. The know- 
ledge. however, that the amount of the costs depends 
in a great degree upon the amount of the verdict mis- 
leads the jury from the proper line of their duty, and 
induces them to pronounce upon matters which are not 
properly before them, and of which they are incapable 


Costs. J. W. Carleton, Esq., q.c. j. w. 

r • 1 • , .1 , . Carleton, 

ot judging ; and the consequence has been, in my ex- Esq., q.c! 
perience, that in the great majority of cases juries have 
assessed the damages, not, as it was their duty to do, 
upon the abstract merits of the subject of the suit, but 
according to their crude notions of rewarding or punish- 
ing the parties by awarding or withholding the costs. 

In my humble judgment, therefore, the rule should be 
simply, that in every instance full costs shall follow the 
result of the verdict; with power to the presiding Judge, 
when the damages shall not exceed £5 in actions of 
tort, or £20 in actions of contract, to reduce the costs 
to one-half by a disqualifying certificate to that effect. 

(Signed), J. W. Carleton, q.c. 

70, Lower Leeson -street, 

May 31, 1865. 


D. C. II. — 9 . Answers to Questions as to Costs. D. C. Heron, Esq., ll.d., q.c. D. C. 

Heron, Ileron, 


Esq., 1, Upper Fitzwilham-strcet, 

LI - D -. Q.c. May 29. 

Sir, — I n answer to your circular of May 18 th, I beg 
to state as follows: — 

1 consider the rule ought to be — That in actions of 
ton or breach of promise of marriage, when the plain- 
tiff in any way recovers a sum less than £ 5 , and in 
actions of contract a sum less than £20, he should re- 


ceive full costs, unless the J udge of the trial certify that Esq., 
he should not be entitled to any costs, or certify it is a LL - D -’ <J ' e ‘ 
case for half costs. 

I am, 

Your obedient servant, 

(Signed), D. C. Heron. 

W. N. Hancock, Esq., LL.I>. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX U. — COSTS IN SUPERIOR COURTS OF COMMON LAW. 


209 


the sub- 
ject of 
Costs. 

Michael 
Morris. 
Esq., Q.c. 


II. — 10. Answers to Questions as to Costs. Michael Morris, Esq., Q.c. 

took the liberty of giving upon the subject of costs, 
viz. : — that the question of right to costs should arise 
when the plaintiff in “tort" recovered less than £5, and 
in “ contract ” less than £20, and also that the certificate 
should be to disentitle a plaintiff to costs. 


22, Lower Fitzwilliam-street, 
May 27, 1S65. 

Sir, — In reply to your circular of the 18th instant, 
I beg to state that I have already given my opinion 
upon and anticipated the present inquiry on the subject 
of “ costs.” I refer to my answers to “ Questions on 
Common Law Practice and Procedure,” dated November 
1st, 1862, and printed in the Appendix to the Commis- 
sioners’ report. I still abide by the same opinion I then 


I remain, Sir, yours, 
(Signed), 


Michael Morris. 


to Qnes- 

the sub- 
ject of 
Costs. 

Michael 

Morris, 


Richard II.— 11. ANSWERS to QUESTIONS as t< 

Dowse, 

Esq., Q.c. 30, Mountjoy-squarc, 

May 27, 1865. 

Sir, — I n answer to the communication received from 
you, dated the 18th instant, I beg leave to send the 
following as my reply to the question upon which, by 
the direction of Her Majesty’s Commissioners, you re- 
quest my opinion. I am of opinion, in cases in which 
the plaintiff recovers a sum not exceeding £5 and £20 
respectively, he should be entitled to his costs unless 
there is a certificate to deprive him of them. I would 
throw on a defendant who wishes to deprive a plaintiff 
of costs the onus of making an application for that pur- 
pose. I can readily conceive cases in which the change 
will be in furtherance of the ends of justice. A Judge, 
from many considerations, might think a plaintiff enti- 
tled to his costs, aud still not consider it right to certify 
under his hand what the law requires at present. I can 
hardly think of a case in which the plaintiff should be 
deprived of his costs that there will beany difficulty in 
giving a certificate to that effect. I am the more iu- 


Costs. Richard Dowse, Esq., q.c. Richard 

dined to conic to this conclusion from the consideration Esq., q.c. 
that the proposed change as to costs in actions of con- 
tract will in many cases be prejudicial to plaintiffs. 

I think when a sum is fixed to govern costs that a 
round sum should be fixed. 

No matter how Judges may struggle against it, or 
counsel, juries arc more or less influenced by the ques- 
tion of costs in giving verdicts. If tlie law is altered 
as proposed, I have no doubt posteas will contain on the 
face of them a record of this influcuce. I have known 
a verdict for £5 and 6(7. in an action of tort. 

I hope I may be excused for going into this matter. 

I would not have done so had it not borne on the 
reasons that influenced my mind in coming to my pre- 
sent opinion. 

I have the honour to be, Sir, 

Your obedient servant, 

(Signed), 11. Dowse. 

W. N. Hancock, Esq. 


The 

Council of 
the In- 
corporated 
Society of 
Attorneys 

Solicitors. 


II. 12. Answers to Questions as to Costs. The Council of the Incorporated Society of the 

Attorneys and Solicitors of Ireland. 


Solicitors’ Buildings, Four Courts, 
Dublin, May 27, 1865. 

Sir, In answer to tlie query contained in your letter 

of the 18tli instant, having reference to the desirable- 
ness of establishing a uniform rule in relation to final 
costs in the Superior Courts of Common Law, — 

I am directed to state, for the information of Her 
Majesty’s Commissioners for inquiring into the Superior 
Courts of Common Law and the Courts of Chancery in 
England and Ireland, that in tlie opinion of the Council 
of this Society, when the plaintiff recovers a sum not 
exceeding £5 or £20 respectively, it would be desirable 


to establish as a rule for such cases that lie should be 
entitled to his costs, unless the Judge, presiding officer, 
or Court, should at the trial certify that he was not en- 
titled to them. 

I am, Sir, 

Your obedient servant, 

(Signed), John H. Goddard, 
Secretary. 

W. Neilson Hancock, Esq. 

&c. &c. 


The 

Council of 
tlie In- 
corporated 
Society of 
Attorneys 

Solicitors. 


Northern 
Law Club. 


II. — 13. Answers to Questions as to Costs. 


Northern Law Club, Belfast, 
3rd Juno, 1865. 

Sir, — I am directed by the Committee of this Society, 
in reply to your circular of the 25tb ultimo, to state 
that they consider it would be more advisable to estab- 
lish as a rule that in actions of tort or breach of promise 
of marriage, when the plaintiff recovers in any way a 
sum not exceeding £5, and in actions of contract a sum 
not exceeding £20, he should be entitled to costs, unless 


Northern Law Club. Northern 

Law Club. 

the Judge, presiding officer, or Court certify to deprive 
him of them. 

I am, Sir, 

Your obedient servant, 

(Signed), Hugh Hyndman, 

Hon. Secretary. 

W. Neilson Hancock, Esq., ll.d., 

Secretary, Law and Chancery Commission, 

Four Courts. 


Cork Law 
Society. 


II. — 14. Answers to Questions 
Cork Law Society, 

Council Rooms, 17, South Mall, Cork, 
2nd June, 1865. 


as to Costs. Cork Law Society. Cork Law 

rule should be altered, so that money maybe lodged in Syccty ' 
Court in all civil actions. 

I write in tlie absence of our Secretary. 


Sir, — In reply to your circular of the 25tli ultimo, 
addressed to our Secretary, 1 am directed to inform you 
that the Council of this Society are of opinion that the 
more desirable rule in the case put by you would be 
“that the costs should follow the verdict, unless the 
Court certify against them.” 

I am directed to add that the Council of this Society 
are of opinion that it is very desirable that the present 


I am Sir, 

Your obedient servant, 
(Signed), II. S. Noblett, 

lion. Treasurer, for Secretary. 
W. N. Hancock, Esq., ll.d., 

Secretary, Law and Chancery Commission Office, 

Four Courts, Dublin. 

2 K 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Law° N — '1 oint Statement by Messrs. Jellett and Holland of the Law upon the subject of Costs in the Common 

Superior Courts of Common Law of England and Ireland. [3rd November, 1864.] c Eaw 


Joint j n proceeding in compliance with the request 
of Messrs. 1 Her Majesty’s Commissioners to draw up a 
Jellettand statement of the law upon the subject of costs in 
Holland. the Superior Courts of Common Law of England 
and Ireland, with a view to having the statutes 
relating to costs in both countries revised, con- 
solidated, and assimilated, we have followed the 
plan which we adopted in our former Report upon 
the practice and procedure of the Courts, of pre- 
paring separate statements as well as a summary 
of differences. 

Since the passing of the Common Law Pro- 
cedure Acts the practice as to costs is substantially 
the same in both countries, and as there are Irish 
Acts corresponding to most of the English Acts 
relating to costs, and many of the Acts relating 


to costs are Imperial Acts extending to both Joint 
countries, the summary of differences would not Sta ‘9 m ent 
alone bring the wh ole subject of costs before Her JelioMand 
Majesty’s Commissioners. We trust, however, Holland, 
that the separate statements, which have been pre- 
pared as concisely as possible, will supply in a 
great measure this deficiency. 

In preparing the summary of differences we 
have followed the order adopted in the separate 
statement of Mr. Holland, as this will facilitate 
references. 

We respectfully submit the following statements 
and summary to the consideration of Her Majesty’s 
Commissioners. 

(Signed), H. P. Jellett. 

H. T. Holland. 


Common [V. — Statement of Mr. Jellett upon the subject of Costs in the Superior Courts of Common Law Common 
in Ireland. [3rd November, 1864.] _ Law 


— In preparing a separate statement on the sub- 
ofMr" 1 j° ct costs, in the Superior Courts of Law in 
Jcllcti. Ireland, I have considered it convenient to follow 
the same division of the subject as that adopted 
by Mr. Holland in bis separate statement. Most 
of the earlier statutes by which the right to costs 
was regulated in England were followed by 
statutes nearly contemporaneous in Ireland, in 
which the substance and. in most cases, the phrase- 
ology, of the English statutes were strictly fol- 
lowed. Many of these statutes have since been 
repealed, and re-enacted by the Common Law 
Procedure Acts of 1853 and 1856 ; and those 
which remain are in terms so exactly identical 
with those existing in England on the same sub- 
ject, that I have not considered it necessary, in 
referring to an Irish statute which is in terms the 
same as that existing in England, to do more than 
to state its effect, and the corresponding English 
statute upon which it has been founded. 

Interlo- Costs art; either interlocutory or final. Inter- 
costs 7 ,0Cut01 '.y costs arc such as arc awarded from time 
to time to one or other of the litigating parties 
during the intermediate stages of the suit. The 
right to interlocutory costs is in general deter- 
mined by the discretion of the Court, or, in some 
instances, according to a practice established by 
usage, and in accordance with which the Court 
regulates its discretion. In some few instances, 
which will be noticed in their proper place, the 
right to interlocutory costs is confirmed or regu- 
lated by statutes or general orders ; hut such in- 
stances are few. As a general rule, interlocutory 
costs arc awarded by the Court or Judge, accord- 
ing to the circumstances of each case. 

Following the division of the subject adopted 
by Mr. Holland, I propose to consider the ques- 
tion with reference to — 

First, Costs where an action has proceeded to 
issue, and has been decided on the merits whether 
of law' or fact. 

Secondly, Costs where an action has terminated 
before verdict. 

Thirdly, The costs of different steps in an action. 

1’ ourthly, Costs in particular actions and pro- 
ceedings. 

Fifthly, Costs where parties sue or are sued in 
a particular character. 


Sixthly, Costs in proceedings against persons — 
protected by statute. Statement 

Seventhly, Costs in certain special proceedings, jeiictt- 
as mandamus, prohibition, &c. 

Eighthly, Double and Treble costs. 

Ninthly, Taxation of costs. 

Tenthly, The mode of recovering costs in 
general. 

First. — Where an Action has proceeded to 

ISSUE, AND HAS BEEN DECIDED ON THE MERITS 

WHETHER OF LAW OR FACT. • 

(1.) As to the Plaintiff's right to Costs in such cases. 

The right which the plaintiff now has (subject 
to certain exceptions) to recover costs may be said 
to be entirely the creation of statute. 

Prior to the Statute of Gloucester, the 6th Plaintiff 
Ed. I., c. 1, extended to Ireland by the provisions "°[ itle(1 ^ 
of Poyning’s Act, costs, if given to the plaintiff, costs as 
were included in the award of damages in actions such be- 
in which damages were recovered — a practice 
which is still preserved in the mode of enter- Glouees- 
ing costs on the record as an increase of damages ter > 0 Ed ' 
by the order of the Court. The damages having L ’ c ' J ‘ 
been found in time inadequate to defray the 
plaintiff’s expenses, the Statute of Gloucester 
enacted in effect that the plaintiff should be en- 
titled to costs in all cases in which damages were 
recovered. 

This statute, being restricted to cases in which 
the plaintiff recovers damages by verdict, did not 
confer a right to costs in actions in which damages 
are not recovered, e.g. debt for not setting out 
tithes, qui tam actions at the suit of a common 
informer; or to cases in which judgment was re- 
covered by the plaintiff on demurrer. 

These defects were partially remedied by 9 o W. ill, 
Wm. III., c. 10 (Ir.), which enacted by section 3, c. >o, s.3, 
that if any person brought any action of waste, or 
action of debt upon the statute for not setting pondhig 
forth tithes, “in which said several actions the with 8 & 9' 
single value or damage found by the jury or nI ’’ 
juries should not exceed £3, the plaintiff or (Eng.) 
plaintiffs, recovering either by judgment upon 
verdict or demurrer in such action, should like- 
wise have and recover his and their costs of suit 
at the like discretion of the Justices before whom 
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Common 6 uch writ or writs should be brought, and 
Costs Judgment thereon given.” 

Ireland- And by section 2, the plaintiff or demandant, 
— for whom judgment is given upon demurrer, “shall 
of Mr. h ave an d recover his and their costs, to be awarded 
jcllett. by the Court in such like manner as if such judg- 
ment or judgments had been given or recovery 
had by such party or parties upon action tried by 
jury and verdict passed for such party therein.” 

The provisions of this statute have been 
amended and explained by subsequent statutes, 
which, however, relate principally to scire facias, 
and are noticed hereafter. 

| 3 & 4 Vic., By 3 & 4 Vic,, c, 105, s. 59, it is enacted that 
3 si) Mr ) where j udgment shall begiven, either for or against 
corres- ’ a plaintiff or demandant, upon any demurrer joined 
'! ponding in any action whatever, the party in whose favour 
| ^jy 1 ' 4 such judgment shall be given shall also have 
c.42,s. 34 , judgment to recover his costs.” This enactment 
(Eng.) corresponds with the provisions of the 3 & 4 Wm. 
IV., c. 42, s. 34 (Eng.) 

The law as to costs in qui tam actions at the 
suit of common informers remains unaltered: so 
that unless the statute which creates the penalty 
enacts that the informer shall have costs, he is 
not even now entitled to them. 

The Statute of Gloucester, and the several 
statutes which have been from time to time 
engrafted upon it, having thus established the 
general right of the plaintiff in actions in which 
damages are recovered, when successful, to the 
costs of suit, exceptions have from time to time 
been introduced by the legislature, qualifying 
this general right, chiefly with the object of dis- 
couraging frivolous or vexatious litigation. These 
exceptions are now principally embraced in the 
Common Law Procedure Act (Ireland), 1853, and 
the Common Law Procedure Act (Ireland), 1S56, 
and may be stated as follows ; — 

C.L.P.A., («•) In actions for slanderous words, if the 

J853, s. plaintiff recovers less than forty shillings, he re- 
I2li - covers no more costs than damages, and the Judge 
has no power to certify so as to entitle the plaintiff 
to a larger sum for his costs of suit (C. L. P. A., 
1853, s. 126). 

(5.) In actions for assault and battery, if the 
plaintiff recovers less than forty shillings the 
plaintiff recovers no more costs than damages, 
unless the Judge certifies the assault and battery 
to have been sufficiently proved (C. L. P. A., 1853, 
s. 126). 

(c.) In actions for a trespass upon land, if the 
plaintiff recovers less than forty shillings he re- 
covers no more costs than damages, unless the 
Judge certifies that the freehold or title to the 
land was chiefly in question, or that the trespass 
was voluntary or malicious (C. L. P. A., 1853, s. 
126). 

C.up.a., (d.) In case the plaintiff and defendant both 
j® 56 > s - reside within the jurisdiction of the County Court 
j ' in which the cause of action has arisen, and the 
plaintiff recovers in an action of contract (except 
for breach of promise of marriage), less than 
twenty pounds, or in an action for any wrong or 
, injury unconnected with contract, (except replevin, 

or for slander, libel, malicious prosecution, seduc- 
tion, or criminal conversation), a sum not exceed- 
ing five pounds, the plaintiff is not entitled to any 
costs, unless the Judge certifies that the case 
could not have been tried in the county court, 
or that, though capable of being tried there, it 
was a fit case to try in the superior courts, or in 
cases where there is no trial, unless the Court or a 
Judge make an order to the like effect (C. L. P. A., 
1856, s. 97). 


(<?.) In the class of actions enumerated in (d), Common 
if the parties do not reside in the same County 
Court jurisdiction, or if though resident within the Ireland. 
jurisdiction of the same County Court, the cause — 
of action has not arisen there, the plaintiff is only ^ jjf r e . nt 
entitled to recover one-half the usual costs, unless Jellett. 
the action has been brought for the purpose of c £"jT A 
trying a right of property more extensive than ism, s. " 
the sum sued for (C. L. P. A., 1853, s. 2-43). 243 . 

(f ) In actions on any judgment or record, the 43 G. III., 
plaintiff is not entitled to any costs of suit, unless u - 40 • 
the Court, or a Judge of it, otherwise orders 
(43 Geo. III., c. 46, s. 4). 

(ff.) When the plaintiff, without reasonable or 
probable cause, arrests or holds the defendant 
to bail for a greater amount than is afterwards 
recovered in the action, the defendant is entitled 
to his costs ; and the plaintiff can only take the 
defendant in execution for the amount of the dif- 
ference between the ascertained debt and the 
defendant’s costs (43 Geo. III., c. 46, s. 1). 

(h.) In actions for the infringement of patents, w & 16 
by 15 & 16 Vic., c. 83, s. 43, it is enacted “ that Vl c.,c.S3. 
regard shall be had to the particulars of demand 
and objection delivered in the action, and that 
the plaintiff shall not be allowed any costs in 
respect of any particular, unless certified by the 
Judge, before whom the trial takes place, the same 
as in a personal action.” 

(£) Where more than one action is brought 
upon the same negotiable security, the plaintiff 
is only entitled to one-half of the ordinax-y costs 
of such actions, having regard to the sums for 
which the action or actions have been brought, 
unless the plaintiff shall show to the satisfaction 
of the Taxing Master a fair and reasonable ground 
for bringing more than one actioix. — 3 G. 0., 15th 
Nov., 1859- 


By the Common Law Procedure Act, 1 853, Costs in 
s. 96, “ whei’e the plaintiff’s claim is for a debt or case of 

liquidated demand in money, with or without l" ll ? n l en , t . 

\ .by default 

interest, ansmg upon a conti - act, expressed or in actions 
implied, in default of such defence or demurx-er for liqui- 
filed within the time aforesaid by the defendant, - 
it shall be lawful for the plaintiff, on filing an demands, 
affidavit of the service of the writ of summons C.L.P.A., 
and plaint in the manner hereinbefore prescribed, 18o3,s ' 96 ‘ 
or of such substituted service as may be autho- 
rized as aforesaid, and of the notice of filing the 
summons and plaint, if any, and certificate of no 
defence filed, to sign final judgment, on which 
judgment no proceeding in error shall lie, for 
any principal sum not exceeding the sum claimed 
by the said writ, with legal interest thereon, and 
a sum for costs, to be fixed by the Taxing-Master, 
of the said superior courts, subject to the ap- 
proval of the Lord Chief Justice of the Queen’s 
Bench, and the other two Chief Judges of the 
said courts, unless the plaintiff claims more than 
such fixed sum, in which case the costs shall be 
taxed in the ordinary way ; but no costs of such 
taxation shall be allowed unless the costs so 


taxed shall exceed the sum so settled and approved 
of.” 


A scale of costs has been fixed by an order of 
the 1st February, 1854, made in pui-suance of 
this section. By 2 G. 0., 15th -November, 1859, 
if moi-e than one action is brought on the same 
negotiable instrument, the sum allowed for costs 
is only half of the sum fixed under this scale, 
having regard to the sum for which the action is 
brought — subject, however, to the right of taxa- 
tion provided by the 96th section of the Act. 

And by 1 G. O., 15th November, 1859, the 
plaintiff’s attorney, before marking judgment on a 
2 k 2 


Tinted image digitised by the University of Southampton Library Digitisation Unit 


212 


ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Common negotiable instrument, is bound to sign and lodge 
Costs, a certificate that no more than one action has 
Ireland, been brought on it. 


of Mr. 2. The right of the Defendant to Costs where an 
Jellett. Action Itas proceeded to issue and been decided 
on the merits, whether of law or fact. 


The defendant’s right to costs is, like that of 
the plaintiff, entirely the creation of statute. The 
j 3 Ed. n. statute 13 Edward II. (Ir.) first gave costs to a 
feoffee, maliciously impleaded by a Writ of right 
of Ward, and 3 Hen. VII., c. 1 0 (Eng.), extended to 
Ireland by Poyning’s Act, gave costs to a defen- 
dant in error. 

io Car. I., The statute 10 Car. I., sess. 2.. c. 17, which, in 
scss. a, c. fact, corresponds with 23 Hen. VIII., c. 15 (Eng.), 
corrt-s- ' ’ enacts, that if a plaintiff shall commence any 
ponding action, bill, or plaint of trespass upon the statute 
H l VHI °* Eich. II., for entries upon lands, where the 
c ‘ , r , ’’ same is given, or any action, &c., of debt or covcn- 
(kng.) ant, or upon any contract supposed to be made 
between the plaintiff or plaintiffs and any person 
or persons ; or any action, &e., of detinue of any 
goods, &c., whereof the plaintiff shall suppose the 
property bolongeth to them ; or any action of 
account in which the plaintiff supposes the defen- 
dant to be his bailiff or receiver of his manor, 
&c., to yield account; or any action, &c.,upon the 
case, or upon any statute for any offence or wrong 
personal, immediately supposed to be done to the 
plaintiff, and the plaintiff in any such action be 
non-suited, or that any verdict happen to pass by 
lawful trial against the plaintiff in any such action, 
Sic., that then the defendant or defendants in any 
such action, &c., shall have judgment to recover 
his costs. 

10*11 And by 10 & 11 Car. I„ c. 8, (Ir.), (which cor- 
sTio’ C ' responds with 4 Jac. I., c. 3, (Eng.) if any person 
corres- commence any action, &c„ of ejectione firma. or 
jmnding any action whatsoever wherein the plaintiff or 
hI-V' c 3 demandant may have costs, and the plaintiff or 
(Eng.) ' demandant, after appearance of the defendant or 
defendants, be non-suited, or a verdict happen 
to pass by any lawful trial against the plaintiff, 
&c.. or demandant, &c., then the defendant or 
defendants shall have judgment to recover his 


The statute 9 Wm. III.,c. 1 0, already referred to, 

’ gave the defendant as well as the plaintiff his 
costs on a judgment or demurrer. 

And by 3 & 4 Vic., c. 105, s. 59, “Where 
, judgment shall be given either for or against a 
’ plaintiff or demandant, or for or against a defen- 
dant or tenant upon any demurrer joined in any 
■' action whatever, the party in whose favour such 

1, judgment shall be given, shall have judgment to 
recover his costs.” 

The Statute 10 & II Car. I., c. 8, being held 
to apply only to the case in which all the defen- 
dants were successful, one of several defendants 
in an action of trespass could not, if successful, 
have recovered his costs previous to 9 Win. III., c. 
:. 10. By that statute, sec. 1, one of several de- 
fendants, if successful, in an action of trespass, 
vi ct amiis, is declared entitled to his costs, as 
if a verdict had been given for all the defendants, 
unless the Judge certifies that there was reason- 
able cause for making such person a defendant. 

2 , This section having been held not to include 
actions on the case or of replevin by 3 & 4 Vic., 
c. 105, s. 32 (Ir.), corresponding with 3 & 4 

; i Wm. IV.. c.42 (Eng.), this right was extended to 
one or more of several defendants in any personal 
action where a nolle prosequi is entered, or where 


he obtains a verdict, unless the Judge gives a like Common 
certificate. Costs, 

In actions for the infringement of patents the Ireland. 
defendant’s right to costs is subject to the same g , — 
exception as has been stated in relation to the 0 f 
plaintiff (I. h.) Jellett - 


3. Costs where there are several issues and the 
action has proceeded to issue, and been decided 
on the merits, whether of law or fact. 

The law on the subject cannot be stated more con- 
ciscly thanin the language of the two sections of the 
Common Law Procedure Act (Ireland), 1853, by 
which it is now regulated. 

By sec. 57 of that statute it is provided that the C.L.P.A., 
plaintiff in any action may,' by leave of the Court 18o3,s>SK 
or a Judge, plead in answer to the defence or the 
subsequent pleading of the defendant, as many 
several matters as he shall think necessary to sus- 
tain his action, and the defendant in any action 
may, by leave of the Court or a Judge, plead in 
answer to the summons and plaint, or other subse- 
quent pleading of the plaintiff as many several 
matters as he shall think necessary for his defence. 

And by sec. 90 it is provided that the costs of S. 90. 
every issue, whether of fact or law, shall follow the 
finding or judgment upon such issue, and be ad- 
judged to the successful party, whatever may be 
the result of the other issues ; and the costs of all 
issues found for the defendant shall be deducted 
from the plaintiff's cost*, if the defendant shall pro- 
ceed with due diligence to tax the same ; and the 
costs of all issues found for the plaintiff shall be de- 
ducted from the defendants costs, it the plaintiff 
shall proceed with due diligence to tax the same ; 
and if the said costs so to be deducted shall not in 
cither case be taxed in time for the purpose of de- 
ducting the same from the costs of the opposite 
party, they shall be separately recoverable by 
execution when taxed and ascertained. 

In reference to costs upon arrest of judgment, ^ s t u P f on 
or judgment non obstante veredicto, it is provided judgment, 
by the Common Law Procedure Act, 1853 (Ir.), and judg- 
s. 153, that no judgment shall be arrested, »or 
sli all judgment be given non obstante veredicto, by ver cdicto. 
reason of the non-averment of any alleged material c.L.l’.A., 
fact or other cause, unless the party insisting upon 1853 (Ir.), 
the objection shall satisfy the Court that there has 
been an omission of some substantial matter of fact ponding 
whereby the said party may have been prejudiced «itl< 
in the merits of his case : and in such case the party ” 

whose pleading is alleged or adjudged to be (Eng.), 
therein defective may, by leave of the Court, sug- *>• r >" and 
o-est the existence of the omitted fact or facts, 1 ' 
or other matter, which, if true, would remedy the 
alleged defect ; and such suggestion may be 
pleaded to by the opposite party within eight days 
after notice thereof, or such time as the Court or 
a Judge may allow’ ; and the proceeding to trial 
of any issue joined on such suggestion shall be 
the same as in an ordinary action. 

By sec. 104: If the fact suggested be admitted C.L.P.A., 
or found to be true, the party suggesting shall be r ' > 
entitled to the like judgment as he would have corres- 
heen entitled to if such facts or allegations had ponding 
been originally stated in the pleading, and proved £l!p.A., 
or admitted at the trial, together with the costs is52, 
of and occasioned by the suggestion and proceed- 
ing thereon ; but if such fact or facts be found to s ' 
be untrue, the opposite party shall be entitled to 
his costs of and occasioned by the suggestion and 
proceeding thereon, in addition to any other costs 
to which he may be entitled. 
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i common By sec. 165 : Upon an arrest of judgment, or 
I r' AW judgment non obstante veredicto, the Court shall 
I Ik eland, adjudge to the party against whom such judgment 

— is given the costs occasioned by the trial of any 
S 'of C Mr. nt issues of fact arising out of the pleading for defect 

Jellett. of which such judgment is given upon which such 

— party shall have succeeded; and such costs shall 
jg 53 (ir.j’ be set off against any money or costs adjudged to 
s. Hi.), the opposite party, and execution may issue for 
-- the balance, if any. 


4. Costs where a New Trial is granted. 


s ' l45 ‘ By the Common Law Procedure Act (Ir.), 
where a 1856, sec. 50, when anew trial is granted, on the 
new trial ground that the verdict was against evidence, the 
is granted, costs of the first trial shall abide the event, unless 
the Court otherwise orders. 

C.L.P. A., And by sec. 49, which corresponds with the Gom- 
isifi (Ir.), mon Law Procedure Act, 1856, (Eng.), sec. 43, 
corres-* ’ if error be brought upon an award of a venire de 
puiuiing novo, and the judgment affirmed, the Court may 
award costs to the defendant in error. 


(Eng.), 

ss. 44 , 43. Secondly — Where an Action is terminated 
1. Rale for BEFORE Verdict. 


not filing By the Common Law Procedure Act, ( Ir.), 
and plaint 1553, sec. 38, it is provided that in case the 
j v . ' plaintiff shall neglect to file the original or dupli- 
is -,3 j'jjj' cate summons and plaint, or copy thereof; within 
two months after the service thereof on the 
defendant, unless the time for filing such sum- 
mons and plaint shall have been extended, such 
defendant may, on an affidavit of the service 
thereof and a certificate of no summons and 
plaint, or copy, filed, enter a rule that the plaintiff 
do file his summons and plaint within four days 
after the service thereof, or pay to the defendant 
such sum as shall be fixed by the taxing officer, 
subject to the approval of the three Chief Judges 
of the said Courts, as and for his costs occasioned 
by being served with such summons and plaint; 
and such order shall be in lieu and stead and have 
the effect of a judgment of non pros for not 
declaring ; and in case the plaintiff shall, after 
the entry of such rule, file his summons and 
plaint, or copy, he shall pay to the defendant his 
costs occasioned thereby, upon demand, not ex- 
ceeding the sum of one pound, or in default 
thereof, the defendant may obtain a rule for the 
payment of such sum, and the costs of such rule. 
c.lp.a., In replevin the plaintiff is bound under Com- 
i soli, s. ion mon Law Procedure Act (Ir.), 1856, to file 
the summons and plaint within ten days after 
service of the writ, in default of which the de- 
fendant may enter a rule under the above sec- 
tion of the Common Law Procedure Act (ir.), 
1853. 

3. ijydis- By rule 66, January, 1854, at any time before 
cimtiiiu- verdict found on demurrer, argued on writ of in- 
' mcc ' quiry executed, the plaintiff may obtain a side 
bar rule as of course for liberty to discontinue on 
paying the defendant his costs in the cause when 
taxed. 

limla'iic B y Common Law Procedure Act (Ir.), 
>n eject- 1853, sec. 222, the plaintiff in ejectment may dis- 
Murut, c. continue the action as to one or more of the 
1853 A " defendants by giving a notice of discontinuance, 
-n, cor. and thereupon the defendant to whom such notice 
responds i s given may forthwith sign judgment for costs- 
Aa. ui k' By 3 & 4 Vic., c. 105, s. 58, where any nolle 
s.2ao, ’ prosequi shall have been entered upon any count, 
^■"S ) or as to part of any declaration, the defendant 


shall be entitled to, and have judgment for, and c 
recover his reasonable costs in that behalf. Costs, 

The section of this statute which gives costs Ireland. 
on a nolle prosequi against one or more defendants gta ~ en( , 
will be found stated above, see page 212. of Mr. 

By the Common Law Procedure Act, (Ir.), Jellett. 
1851, sec. 75, a defendant, or one or more of 3 
several defendants, may in the class actions there prosequi, 
enumerated pay a sum of money into Court in 3 & 4 Vic. 
discharge of the plaintiff’s claim or upon a defence 
of tender. responds 

And by sec. 77, in case the plaintiff shall with s & 4 
accept the amount lodged in full satisfaction ^ 
of his demand, the receipt for the money given (Eng.) 
to the master shall state that it has been so ac-4. Bypay- 
cepted, and the plaintiff’s costs of suit shall be 
taxed and ascertained by the proper officer ; and pj(,'” to 
in case of non-payment thereof within forty-eight further 
hours after taxation and demand the plaintiff shall 
be at liberty to enter a peremptory order for pay- t i, c SU i t . 
ment of his costs of suit so taxed, and for such 
further sum as shall be fixed by the taxing officer, 
subject to the approval of the three Chief Judges 
of the said Courts, as and for his costs of obtaining 
such order. 

And by sec. 74, in case the plaintiff declines to. 
accept the sum paid into Court, the sufficiency of 
the payment shall be tried upon the issue raised 
by the said defence, and in case the issue is found 
for the defendant the defendant is entitled to 
judgment and his costs of suit. 

By 49 General Order, January, 1854, where On plea 
money is lodged in Court on a plea of tender, and oi 
the plaintiff is willing to accept it in full satisfac- 
tion of the demand with respect to which the 
tender is made, the defendant shall be entitled to 
his costs of suit, so far as relates to the demand, 
the same to be deducted from the amount of the 
lodgment, and the plaintiff shall only lie entitled 
to draw the balance, and if the sum so lodged be 
insufficient to answer the defendant's costs the 
defendant shall be entitled to an order for the 
payment of the balance. 

By the Common Law Procedure Act, (Ir.), jh I VL l, °" 
1853, sec. 106, in case the plaintiff makes default 
in proceeding to trial within three terms alter cmiing in 
issue joined, the defendant may enter a rule that ,rial - 
the plaintiff proceed to trial at the Assizes or 'y^;. 
sittings next after the expiration of twenty s . iim, < ni - 
days from the date of the rule, and in default of respnn.is 
the plaintiff so doing, the defendant may enter j,'^ 1 ' 
a peremptory order for the payment of his costs s. mi. 
of suit. 

The practice on this subject has been already o. iiy >le- 
cliscussed above, see page 4. f:iult; - 

The provisions on this subject arc identical in p,y 
the two countries; sec. 158 of the Common death. 
Law Procedure Act (Ir.), 1S53, corresponding 
with sec. 138 of Common Law Procedure Act, 

1852 ; and sec. 93 of the Common Law Procedure 
Act, (Ir.), 1853, corresponding with sec. 92 of 
the Common Law Procedure Act, 1854. 


Thirdly. — Costs of different steps in an 
Action. 

It has been already observed that costs are 
awarded on interlocutory matters arising in the 
course of the suit, and that they are in most cases 
regulated by the discretion of the Court or Judge 
on the hearing. It would far exceed the limits 
assigned to the present statement to discuss the 
various statutory provisions under which such a 
discretionary power is intrusted to the Court or 
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Statement 
of Mr. 
Jellett. 


ponds with 
1 Win. IV. 


Judge, or the various circumstances which in- 
fluence them in the exercise of this discretion. 
It is not proposed, in the present statement, 
to discuss the question of interlocutory costs, ex- 
cept in so far as the right to costs upon such inter- 
locutory proceedings is regulated by fixed rules, 
which are established by statute or by the general 
orders of the Court. 

By the Common Law Procedure Act, 1853, the 
nonjoinder of any person as a party, plaintiff or 
defendant, or the misjoinder or misnomer of any 
party, may be pointed out by either party by 
notice before the trial, and such notice may be 
followed by a summary application to the Court 
or a judge in respect thereof ; upon which appli- 
cation the said Court or a Judge may make such 
order therein, and touching the costs thereof, as 
shall seem to be just. 

And by sec. 90, in all cases after such notice of 
objection or plea in abatement in respect of the 
nonjoinder of a party as defendant, and amend- 
ment in pursuance thereof, if it shall appear upon 
the trial of the action that the person or persons 
so named in such notice was or were jointly liable 
witli the original defendant or defendants, the 
original defendant or defendants shall be entitled, 
as against the plaintiff, to the costs of such notice 
and amendment ; but if at such trial it shall 
appear that the original defendant or any of the 
original defendants is or are liable, but that one 
or more of the persons named in such notice is or 
are not liable as a contracting party or parties, 
the plaintiff shall nevertheless bo entitled to 
judgment against the other defendant or defend- 
ants who shall appear to be liable, and every 
defendant who is not so liable shall have judg- 
ment, and shall bo entitled to his costs as against 
the plaintiff, who shall bo allowed the same, to- 
gether with the costs of the notice and amend- 
ment, as costs in the cause against the orginal 
defendant or defendants who shall have so ob- 
jected to the nonjoinder of such person ; provided 
always, that any such defendant who shall have 
so objected shall be at liberty on the trial to ad- 
duce evidence of the liability of the defendants 
named by him in such notice. 

By the Common Law Procedure Act, 1853, 
either party may call on the other party by notice 
to admit any document, or a copy thereof, saving 
all just exceptions; and in case of refusal or ne- 
glect to admit within a reasonable time, the 
costs of proving the document or copy shall be 
paid by the party so neglecting or refusing, what- 
ever the result of the cause may be, unless at the 
trial the Judge shall certify that the refusal to 
admit was reasonable ; and no costs of proving 
any document or copy shall be allowed, unless 
such notice be given, except in cases where the 
omission to give the notice is in the opinion of 
the taxing master a saving of expense. 

And by 100 General Order, January, 1S54, the 
Judge at nisi prius may, if lie shall think fit, 
certify on the back of the record, at the trial, 
that in his opinion any particular witness pro- 
duced at either side was unnecessary ; and in 
the taxation of costs the expense of such witness 
shall not be allowed against the opposite party. 

By 3 & 4 Vic., c. 105, sec. 74, the costs of 
every rule or order to be made for the examination 
of witnesses under any commission or otherwise, 
by virtue of that Act, and of the proceedings 
thereupon, shall (except the costs in certain cases 
thereinbefore provided for, and which arc in the 
discretion of the Court) be costs in the cause, 
unless otherwise directed by the Judge making 


the rule or order, or by the Judge before whom 
the cause may be tried, or by the Court. 

The costs of inspection of documents, under 
14 & 15 Vic., c. 99, s. 6, are paid by the party 
seeking the inspection. The costs of the appli- 
cation are costs in the cause of the party apply- 
ing (see Hill v. Phelps, 21 I. J. N. S., Ex. 82). 

The rule as to the costs of special juries is the 
same in England as in Ireland, that is to say, 
the party who obtains a special jury, though suc- 
cessful in the cause, is bound to bear all expenses 
attendant on the trial by special jury, unless the 
Judge before whom the cause is tried certify on 
the back of the record that the case was proper 
to be tried by a special jury, in which case the 
costs become costs in the cause. The Act in 
force in Ireland upon this subject is the 3 & 4 
Wm. IV., c. 91. 

By the Common Law Procedure Act (Ir.), 
1853, s. 105, a rule for costs of the day for not 
proceeding to trial pursuant to notice, or not 
countermanding in sufficient time, may be drawn 
up on affidavit without motion, within one month 
alter the day of trial or inquiry; and if such 
rule be not entered within that period, such costs 
.shall be costs in the cause. 

By 3 & 4 Vic., c. 105, s. 2, a plaintiff is em- 
powered in any action in which the defendant was 
then liable to arrest, when the cause of action 
amounts to twenty pounds or upwards, to apply at 
any time after the commencement of the action, 
and before final judgment, for a Judge’s order to 
hold the defendant to bail if he is about to quit 
Ireland, and thereupon to issue a writ capias. 

And by sec. 3, the defendant shall remain in 
custody until he shall have given a bail-bond to 
the Sheriff, or shall have made a deposit of the 
sum endorsed on such writ together with ten 
pounds for costs. 

By 25 General Order, January. 1854, no bail- 
bond shall be put in suit until after the expiration 
of eight days, exclusive of the return day of the 
capias ; and in case of several actions on the 
bail-bond, proceedings may be restricted to one 
action on payment of costs, unless sufficient 
reason be shown for proceeding in more actions 
than one. 

And by 30 General Order, January, 1854, when 
the plaintiff' shall proceed by aciion or by scire 
facias against bail to the action, the bail shall be 
at liberty to render their principal at any time 
within the time for the filing of their appearance 
and defence in such action or scire facias, but not 
at any later period ; and on such render being 
duly made, and notice thereof given, the pro- 
ceedings shall be stayed on payment of the costs 
of the process or scire facias and the service 
thereof only. 

It should be mentioned, that under the Common 
Law Procedure Act, 1853, s. 193, in cases of in- 
terlocutory applications, the Court or Judge has 
power to direct a sum in gross to be paid in lieu 
of taxed costs, and to direct by and to whom such 
sum in gross shall be paid. 


Statement 
of Mr. 
Jellett. 


meats 
under 
14 & 15 
Vic. c. 99. 
6. Costs of 
Special 


(Ir-), 

corres- 
pondswith 
i Geo. IV. 


(Bag.) 

7. Costs of 
the day. 
C.L.P.A., 
1S53, s. 
105, cor- 
responds 
with 

C.L.P.A., 


3 & 4 Vic. 
c. 105, s. 2, 

ponds with 


Fourthly. — Costs in particular Actions, and 
Proceedings in an Action. 

1. Ejectment. 

The plaintiff in ejectment is entitled upon a 
verdict to his costs of suit, under the Common 
Law Procedure Act, 1853, s. 207 ; and the defen- 
dant under sec. 208 of the same statute. 


Power to ' 
direct pay- 
ment of 

taxed 
costs, 
C.L.P.A., 
1653, 
s. 193. 
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And by sec. 227 all other provisions of that Act so recovering shall likewise recover his and their Common 


Costs are extended to ejectments mutatis mutandis, 
f Ireland, unless where the same shall not be applicable, or 
„ ■ . where the subject-matter thereof shall have been 

° of Mr" otherwise therein provided for. 

Jellett. And by the Common Law Procedure Act, 1856, 
C . L — a., s - 95, if any person shall bring an action 

i8oi>, s. 9ol of ejectment after a prior action of ejectment for 
cor T; . jt]i the same premises has been unsuccessfully brought 
C°L.p'a. by such person, or any person through whom he 
]«o2,s.93. claims against the same defendant, or any person 
through whom he defends, the Court or a Judge 
may, on the application of the defendant, at any 
time order that the defendant shall give security 
for costs, and that further proceedings be stayed 
until such security be given, whether the prior 
action has been or shall have been disposed, by 
discontinuance, or by nonsuit, or by judgment 
for the defendant. 

23&24 And by 23 & 24 Vic., c. 154, in case of an 
15*4 "s.** 75 . e j ectmcr| t by a landlord against an overholding 
tenant, the defendant may be ordered to enter 
into security for the mesne rates and costs in the 
action. 

2. Replevin. 

The action of replevin is one in which the 
plaintiff is entitled to judgment for costs under 
the Statute of Gloucester, and which is excepted 
from the operation of the sections of the Common 
Law Procedure Act, 1853, and the Common Law 
Procedure Act, 1 856. The result is that a judg- 
ment for the plaintiff in replevin carries with it a 
right to the full costs of suit. 

3. Real Actions. 

As the Statute of Gloucester did not extend to 
cases where no damages were recoverable at com- 
mon law or by the provisions of the statute, 
costs were not recoverable in real actions. 

Dower In dower unde nihil hahet damages being re- 
habot!“ lU coverable under the Statute of Merton, (20 Hen. III., 
c. 1 ), costs follow under the Statute of Gloucester! 

And by 4 & 5 Wm. IV., c. 39, in writs and 
Quare actions of quare impedit brought after the passing 
Ha Wra. °f Act, the plaintiff shall, upon verdict for 
IV., c. ay. him, in addition to damages, have judgment for 
full costs. 

And in case of discontinuance, nonsuit, or ver- 
dict against the plaintiff, the defendant shall have 
costs; and no costs shall be given against any 
ecclesiastical patron or incumbent, if the Court 
certify that there was probable cause for the 
defence, but no previous presentation or collation 
shall be deemed such cause. 


4. Actions relating to Patents. 

IU is The provisions of the Patent Law Amendment 
Jy^Act, 1852, 15 & 16 Vic., c. 83, s. 43, which is 
periai.) an imperial statute, will be found stated at p. 3. 

5. Costs of Proceedings by Scire Facias and 
Revivor. 

No damages being recoverable in scire facias 
no costs could follow on a judgment in scire 
^ facias under the Statute of Gloucester, 
ttys. 3 .,’ . ^ Wm. III., c. 10, s. 3, it is enacted “ that 

Of ), cor-’ if any person or persons shall, &c., sue forth any 
or writs of scire facias, &c., and recover and 
^•Ill.c. bave judgment in the same, either by verdict or 
n >(En g ’.) upon demurrer, every such plaintiff or plaintiffs 


costs of suit ; and :f the plaintiff is nonsuit, or a Costs 
verdict or verdicts pass against him or them, the Ireland. 
defendant shall recover costs in like manner. 9 I — 

By 5 Geo. IT., c. 4, s. 7, (Ir.), this provision of Mr" 
is extended to the case of a plaintiff recovering on Jellett. 
a plea of nit l tiel record. 

1 he Act of Wm. III., c. 1 0 , not extending to the c.^s 7 * 
case of executors or administrators, and the rights 
of such persons as defendants being in terms pre- 
served by the third section of that Act, the 3 & 4 
"Vic., c. 105, s. 56, renders executors and adminis- 
trators liable to costs in all actions. 

And by 3 & 4 Vic., c. 105, s. 59, it is provided 3 &4 . Vic - 
that in all writs of scire facias the plaintiff ob- % 
tabling judgment by default shall recover his responds 
costs as well as upon a judgment, after plea 3 * 4 
pleaded or demurrer joined. c 4 " s ai’ 

By the Common Law Procedure Act, 1853, C.L.P.A. 
s - 1^9, (Ir.), where it becomes necessary to 1 853, s. 
revive a judgment, a party may sue out a writ of l49 - 
revivor or apply to the Court or Judge for leave 
to enter a suggestion upon the roll, that such 
party is entitled to execution, and thereupon to 
issue execution. 

And by sec. 130, upon such application in a. ) 30 . 
case it manifestly appears that the party making 
the same is entitled to execution, the Court or 
Judge may order whether or not the costs of 
the application shall be paid to the party making 
the same ; and in case the said costs shall be so 
ordered they shall be costs in the cause. 

And by sec. 131, the rights of the parties re- s. 131 . 
spectively as to costs in cases of writs of revivor 
shall be the same as in an ordinary action. 

6 . Costs of feigned Issues — Interpleaders. 

Where a feigned issue is directed by the Court 
itself, the rule is that costs follow the result, 
unless in directing the issue the Court has put the 
parties under terms to submit the right to costs 
to the discretion of the Court. 

The costs of an issue from a court of equity 
are not, as in an issue directed by a court of law, 
a matter of absolute right, but arc in the discre- 
tion of the Court which lias directed the issue. 

Incases arising under the Interpleader Act (9 & 

10 Vic., c. 64) the costs are in the discretion of 9 & 10 
the Court, as provided by the corresponding ling- c „ '!. 4 ’ 

lisli Act, 1 & 2 Wm. IV., c. 58, and are usually responds 
directed to follow the result. with 1 & 2 

As a general rule in interpleader proceedings e! "e, n ’’ 
at the instance of a sheriff, he abides his own (Eng.) 
costs of the order. 

7. Summary Procedure on Bills of Exchange Act. 

By sec. 1 of the Summary Procedure upon Bills 
of Exchange Act, Ireland, 1861, in actions upon 
bills of exchange or promissory notes, such as 
arc mentioned in the Act, in case the defendant 
does not obtain liberty to appear and defend, 
judgment may be marked for the sum claimed, 
with interest, and a fixed sum for costs. 

8. Costs of Proceedings in Error. 

By 9 Wm. III. c. 10, sec 2, itis provided that if iiff. m., 
any person against whom judgment shall be given c - s - -> 
as therein mentioned, shall, in delay of execution r^pouX’ 
thereupon, and with intent to annul such judg- with 
ment, sue forth any writ of error, and afterwards ® &9 
the judgment shall be affirmed, or the said writ of c 11 , ’ 
error discontinued, or the plaintiff therein become (Eng.) 
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Common nonsuit, that then and in every such case the 
Law party or parties against whom such writ shall be 
Ireland, brought shall recover his costs and damages at 
— the discretion of the Justices before whom such 
Stll f°M Cnt wr ’ t shall be sued, and have execution for 
Jellett. such their damages and costs so recovered by 
writs of ca sa,fi /a, or elegit. 

(i Ann , And 6 Ann, c. 10, sec. 22, (Ir.), upon the 
c iii, s. 2->, quashing of any writ of error for variance from 
t ' ic Or 'o’ na l record or other defect, the defend- 
er ants in such error shall recover against the 
Ann.e. 16, plaintiff suing out such writs his costs as he should 
8 2o ' have had if the. judgment had been affirmed, and 

to be recovered in the same manner. 

C.L.P.A., By the Common Law Procedure Act, 1853, 
ih 53, (ir.), (T r .), sec. 109, the proceeding to error is made 
responds' a ste P ’ n cause ; and by 201 General Order, 
with January, 1854, the costs of proceedings in error 
C.L.P.A., are f axec \ an( l allowed as costs in the cause. 
s. 8 u 8. By sec. 180, the plaintiff in error, whether in 
s. iso. fact or law, is at liberty to discontinue, by giving 
to the defendant in error a notice stating he dis- 
continues, and thereupon the defendant in error 
may sign judgment for the costs occasioned by the 
proceedings in error. 

By 200 General Order, January, 1854, it is 
provided, that in no case shall error be brought 
for any error in a judgment with respect to costs 
only until after application to the Court in which 
such judgment may have been given to amend the 
judgment in that respect. 

By the Common Law Procedure Act, 1856, 
(Ir.)! sec. 49, upon an award of a trial de novo 
C.L.P.A.. by any one of the Superior Courts, or the Court 
1850, (Ir.), (J 'f Bxchcqncr Chamber, upon matter appearing 
responds upon the record, error may at once be brought ; 
with and if the judgment in such or any other case be 
C.L.P.A., affirmed in error, it shall be lawful for the Court 
i854,s.43. ]j’ rror (-q adjudge costs to the defendant in 

It may now be considered as a settled rule that 
where a judgment is reversed each party pays his 
own costs in error, but the prevailing party lias his 
costs in the original action. 

9. Costs of Proceedings on Appeal. 


Statement 
of Mr. 
Jellett. 


1 0. Costs upon special Cases under the Common < 

Law Procedure Act. 

By Common Law Procedure Act, 1853, (Ir.), 1 
sec. 92, the parties may, at any time after writ 
issued, and before judgment, by consent and 

order of a Judge, state any question for the 

opinion of the Court without any pleadings. C.L.P a. 

And by sec. 93, the parties may enter into an 
agreement, which may be embodied in a J udge’s ponds 
order, as to the money to be paid, and as to the wnh^ ^ 
costs of the action. _ isoj, j s /’ 

And by sec. 95, in case no agreement is made as 46 , 4 < , a 
to the costs of the action, they shall follow the 
result. 

1 1. Costs of Proceedings for Attachment of Debt. 

By the Common Law Procedure Act, 1856, C.L.P.A., 
•sec. 69, the costs of any application for an attach- 
ment of debt under that Act, and of any proceed- responds 
ings arising from or incidental to such application with 
shall be in the discretion of the Court or a Judge. 

12. Costs of Proceedings for Mandamus under the 

Common Law Procedure Act, 1856. 

By the Common Law Procedure Act, 1856, C.L.P.A, 
(Ir.), sec. 72, the pleadings and other proceed- ,aVi >6 r - 
ings in anv action in which a writ of mandamus 
is claimed' shall be the same in all respects as 
nearly as may be, and costs shall be recoverable 
by cither party as in an ordinary personal action. 

And by sec. 76, the Court may. instead of 
proceeding by attachment, direct that the act 
required to be done maybe done by the plaintiff, 
and may order payment of the amount of the 
expenses incurred in doing the act and costs. 


with* 

C.L.P.A, 


13. Costs of Proceedings for Injunction under the 
Common Laio Procedure Act, 1856. 

The proceedings in an action claiming an in- c. i.-i’.A. 
junction are, by the Common Law Procedure ism, (It! 
Act, 1856, sec. 83, to be same as nearly as may 
be, and subject to the like control as the pro- w iti/ 
ceedings to obtain a mandamus under that Act. C.L.r..t| 


C L P A The Common Law Procedure Act, 1856, (Ir.), 
1856 , (ir.), ss. 40, 41 , allows an appeal in certain cases, when 
corns*- t | lC Court grants or refuses to grant a new trial, 
wTth* or enters a verdict or nonsuit. 

C.L.P.A., By see. 44, bail for costs must be given. 

1854, ss. By sec. 48, the Court of Appeal has power to 

34 , 35, 38, atl j u j g0 p a y mcn t of costs, and to order restitution, 
and has the same power as the Court in which the 
record originated in respect of awarding process 
and otherwise. 

By 13 & 14 Vic., c. 69, an appeal is given 
Vic. c. on, from the decision of the Chairmen of Counties, on 
(Ir.) ’ ’ the revision of the voting lists, to the Court of 
Exchequer Chamber. 

And by sec. 83, “ the Court may make such 
order respecting the payment of the costs of any 
appeal, or any part of such costs as to the Court 
shall seem meet : provided always that it shall not 
be lawful for the said Court in any case to make 
any order against or in favour of any respondent 
or person named as respondent as aforesaid, unless 
he shall appear before the said Court in support 
of the decision of the Chairman in question. 

By 20 & 21 Vic., c. 43, sec. 2, an appeal is 
Vic.jc.ir., given from the Court of Petit Sessions, on a case 
s- 2 ." ’ stated to one of the Superior Courts, and the 

Court is empowered to award costs. 


Fifthly — Costs where parties sue or are sued 

IN ANY PARTICULAR CHARACTER. 

1 . Actions by or against Executors. 

Previous to the 3 & 4 Vic. c. 105, s. 56, an 3 & a Vk 
executor or administrator bringing an action was ^ 
exempt from the payment of costs in cases of 
failure, it being assumed that lie was ignorant of with si 
the dealings of the deceased, and of the defences 
which might be made to the action. This rule, 
however, did not apply where he sued on a cause 
of action accruing to him as executor after the 
death of his testator, e.g., a note made to him as 
executor, although it might constitute assets. 

By 3 & 4 Vic., c. 105. s. 50, executors or admi- 
nistrators are now made liable to costs unless the 
Court otherwise order, and it has been held that 
the power will not be exercised unless the action 
has failed from something in the nature of fraud, 
or active misrepresentation. In actions against 
executors or administrators, if the defence admits 
assets, or they be established, the judgment is 
to recover the debt and costs de bonis testatoris 
if sufficient ; and if not, the costs de bonis pro- 
priis. If the executor pleads a defence the truth 
or falsehood of which he must necessarily then 
know, e.g., ne unques executor or a release to 
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Common himself, the judgment is to recover both debt and 
Cos«> costs, de bonis testatoris, et si non do bonis pro- 
I RE I.AND. priis. 

— By the Common Law Procedure Act, 1853, ss. 
St <rf Mr!" 1 155 t0 160, provision is made as to the right to 
jellett. and liability of executors and administrators to 
— A costs in actions continued after the death of the 
1853 , (Ir!) parties. And by ss. 182 to 187, provision is made 
in case of the death of either party in proceedings 
in error ; and by ss. 212 to 220, provision is made 
in case of the death of parties in ejectment. 

2. Actions relating to Bankrupts. 

so & 2 i By 20 & 21 Vic., c. 60, the Irish Bankrupt 
Vic., c. 60 , and Insolvent Act, 1857, where a trader, against 
(Ir.), cor- w hom an affidavit of debt has been filed, shall be 
with summoned to appear before the Court in which 
12 & 13 such affidavit is filed, every such creditor or 
CEng ) 00 ' trader shall have such costs as the Court in its 
discretion shall think fit; or the Court may direct 
the costs of either party of, or incident to, or 
attendant upon, such affidavit and summons, to 
abide the event of any action which shall have 
been brought, or shall thereafter be brought, for 
the recovery of such demand, or any part thereof; 
and in such case, such costs shall be costs in the 
cause, and recovered under the judgment and 
execution in the action, or the Court may make 
such order in relation to such costs as to the 
Court shall seem fit and just : provided that 
no costs shall be allowed under this section to 
any creditor who adopts the proceedings provided 
for by that Act, and proceeds by action at common 
law, for the same debt simultaneously. 

And by sec. 262, a creditor who elects to re- 
linquish an action by proving under the bank- 
ruptcy is not liable to the costs of the action so 
relinquished. 

And by sec. 359 — in certain actions therein 
mentioned no proof is required at the trial of the 
petitioning creditor's debt, or of the trading or 
act of bankruptcy unless a notice be given that 
such matters are disputed ; and in the event of 
these matters being afterwards proved or admit- 
ted, the Judge before whom the cause is tried 
may grant a certificate of such proof or admission, 
and such assignees or other person shall be enti- 
tled to the costs occasioned by sucli notice. 
C.L.P.A., By the Common Law Procedure Act, 1853, sec. 
1853, (ir.), 1 62, the bankruptcy or insolvency of the plaintiff 
ponds" in any action which the assignees might maintain 
with for the benefit of the creditors shall not be pleaded 

1854 ^' ■ A "' in bar to such action, unless the assignees 
142, (Eng.) shall decline to continue, and give security for the 
costs thereof, upon a Judge’s order to be ob- 
tained for that purpose, within such reasonable 
time as the Judge may order, but'tho proceedings 
may be stayed until such election is made. 

3. Actions by Paupers. 

Hjlien. The right of poor persons to sue in forma 
pauperis originated with the statute 11 Hen. 
VII., (extended to Ireland by the provisions 

of Poyning’s Act), which provides that poor per- 
sons shall have, by the discretion of the Chan- 
cellor, writs original and writs of subpcena, 
according to the nature of their causes, without 
paying for the seals or for the writing of the 
writs. And the Justices shall assign counsel and 
attorneys “ and all other officers requisite for the 
speed of the said suits, which shall do their 
duties without reward for their helps.” 


By 10 Car. I., sess. 2, c. 17, sec. 2, it is pro- 
vided that all and every such poor person or q osts 
persons being plaintiff or plaintiffs in any of the Ireland. 
said actions, bills, or plaints which at the com- g ta j^ enfc 
mencement of the suit or actions be admitted by 0 f Mr. 
the discretion of the Judge or Judges where such Jellett. 
suits or actions shall be pursued or taken, to have 10 j 
their process and counsel of charity without any sess. 2 , c. 
money or fee paying for the same, shall not be 17 > cor ; 
compelled to pay any costs by virtue and force of wu\i° 2 3 3 * S 
this statute, but shall suffer other punishment as H. VIII., 
by the discretion of the Justices or Judge before ,5 > 
whom such suits shall depend shall be thought ^ 
reasonable. It will be seen that the statute 
11 Henry VII., enables only a plaintiff to sue in 
forma pauperis, and that the statute 10 Car. I. 
only excepts pauper plaintiffs from costs. A de- 
fendant has no such privilege by statute as that 
of defending in forma pauperis. 

However, by 180 General Order, January, 

1854, it is provided, that at any time before or 
after the commencement of an action, the Court 
may allow any party to sue or defend in forma 
pauperis, and may likewise allow any party to 
remove into such Court any proceeding from an 
inferior court and prosecute or defend the same in 
forma pauperis. 

And by 182 General Order, January, 1854, 
in all cases not within the statute 10 Car. I., 
sess. 2, c. 1 7. s. 2, in case the Court shall think 
the conduct of a party suing or defending as a 
pauper vexatious or improper in any proceeding, 
it may order that he shall pay the costs of such 
proceeding, or that his proceedings be stayed 
until such costs shall have been paid. 

So far as these orders purport to confer a right 
to defend in forma pauperis, it may be doubted 
how far the)' are authorized by the sections of 
the Common Law Procedure Acts conferring on 
the J udges the right to make general rules. 

Sixthly. — Costs in Proceedings against 
Persons protected by Statute. 

There arc numerous statutes, as well public as 
private, and local and personal, which make 
special provisions for the payment of costs, and 
the scale according to which such costs shall be 
taxed and paid. Such provisions are generally 
introduced for the protection of persons who are 
sued for acts done in a public or official capacity, 
and provide for the payment of costs under such 
circumstances, and according to such a scale, as 
will best afford a protection and indemnity to 
persons filling such positions. It would be use- 
less, in such a statement as the present, to attempt 
to recapitulate the various enactments of this 
character which have been from time to time 
passed, at first by the Irish, and afterwards by the 
Imperial legislature. In the first place, such 
an enumeration would necessarily be imperfect. 

In the next place, the reasons which have led to 
these enactments are to be found in the special 
policy of the Acts in which they are contained, 
and consequently afford no general principle ap- 
plicable to the law of costs. 

Seventhly. — Costs in Proceedings other 
than Actions. 

Mandamus. . „ - 

Previous to the 19 Geo. II., c. 12, (Irish), the e. I 2 ?(ir.j’, 
prosecutor in mandamus had no means of re- t ' orres " 
covering the costs of his proceedings, except the nAnn"^' 
costs ot an action for a false return. 20 , (Eng.), 

By the statute 19 Geo. II., c. 12, it is enacted, & 11 Geo - 
“ th‘ at in proceedings by mandamus in relation to (iing.)’ 
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Common certain offices specified in that Act, it shall be law-. 

Costs to aml for the P crson au<i P ersons suin S or 

Ireland, prosecuting such writ of mandamus to plead or 
— traverse all or any of the material facts contained 
St of C Mr ent within the said return, to which the person 
Jellett- making the return shall reply, take issue, or de- 
mur, and such further proceedings shall be 
had thereon as if the person suing such writ had 
brought his action for a false return, and the issues 
on such proceedings are to be tried as issues in 
such action for a false return ; and in case a ver- 
dict shall be found for a person suing the writ, or 
judgment given for him upon demurrer, or by nil 
(Licit, or for want of a replication or other plead- 
ing, he shall recover his damages and costs as in 
such action on the case, such costs and damages 
to be levied by capias ad satisfaciendum, fieri 
facias, or elegit ; and a peremptory writ of man- 
damus shall be granted without delay, &c. ; and 
in case judgment shall be given for the person 
making such return to such writ, lie shall recover 
his costs of suit, to bo levied in manner aforesaid.” 
33 Geo. By 33 Geo. III., c. 38, persons entitled to be 
ill., c. 38. admitted as citizens, burgesses, freemen, &c., 
applying to the proper officer, and giving notice 
of the nature of their claim, and that if not admit- 
ted in one month they will apply for a mandamus, 
shall if admission be refused and the writ issue, 
and they be admitted in obedience to the writ, 
have all their costs from the officer, unless the 
Court see cause to the contrary. 

7Gco.IV., By 7 Geo. IV., c. 21, s. 2, the Court is em- 
c. 2i. powered, in cases where a party can bo ad- 
mitted to office without the removal of any other 
person, to make an order accordingly, and may 
direct the payment of costs in case of refusal of ad- 
mission after notice to the Mayor under 33 Geo. 
IIJ., c. 38. 

!)&io Vic. By 9 & 10 Vic., c. 113, the provisions of the 
c. ns. ’ 19 Geo. II. are extended to all writs of man- 
damus ; and by sec. 5 the costs of every application 
for any writ of mandamus, whether the writ 
shall be granted or refused, and also the costs 
of the ivrit, if the same shall be issued and obeyed, 
are in the discretion of the Court, and the Court 
may direct by whom and to whom the same shall 
be paid ; and by sec.- 6 objections to the return 
are to be taken by demurrer, and costs are given 
to the successful party. 

C.L.P.A., By the Common Law Procedure Act, 1856, s. 
1850, s. 79, 79, t] ie provisions of the Common Law Proce- 
pomls with dure Acts, 1853 and 1856, are extended to the 
C.L.l’.A., pleadings and proceedings upon a prerogative 
1864, s. ,7. wr j t 0 f mandamus. 

Prohibition. 

9Wm.HL, By 9 Win. III., c. 10, s. 3, if any person com- 
c. m, cor- inence any suit in prohibition, and recover and 
wnh°8 & y have judgment in the same, either by verdict or 
Wm. ill.', upon demurrer, he shall likewise recover his costs 
of suit; and if the plaintiff shall become nonsuit, 
( ' " g ' ) or a verdict shall pass against him, or he shall 
discontinue such suit, the defendant shall recover 
his costs of suit. 

9& io Vic., By 9 & 10 Vic., c. 113, s. 1, the provisions 

c. 113. 0 f the statute 1 Wm. IV., c. 21, (Eng.), are ex- 
tended to Ireland. 

Quo Warranto. 

i9Gco.li., By 19 Geo. II., c. 12, in case of any information 
responds* * n tl,c naturc of a quo warranto for usurping the 
with 9 offices of mayors, bailiffs, or other officers within 
Ann, c. so, cities, &c., being exhibited, and the person against 
( whom it is exhibited being adjudged guilty of a 


usurpation, &e., the Court may, on a judgment of Common 
ouster, give judgment that the relator recover his 
costs of the prosecution, or if judgment be given Ireland. 
for the defendant, that he have his costs against — 
the relator. S ‘S“‘ 

By 38 Geo. III., c. 2, the defendant is em- Jellett. 
powered to plead singly, or with other pleas, a 3g 
plea that he had first taken the office or, held it hi., c. 2, 
more than six years before the exhibiting of the corres- 
information ; and if upon the trial of such infor- 
mation, the issue on such plea is found for the de- hi., c. 58, 
fendant,he is entitled tosuch costs as he would have (Eng.) 
been entitled to if a verdict or judgment had been 
given for him upon the merits of his title. 

And by sec. 2, the prosecutor may reply to 
such plea, forfeiture, surrender, or avoidance by 
the defendant, within six years, whereon the de- 
fendant may take issue and be entitled to costs in 
manner aforesaid. 


Costs on Indictments, Orders , fyc., removed by 
certiorari. 

As an indictment, though carried on by an indi- 
vidual, is always considered as the suit of the 
Sovereign, and as the general principle at common 
law is that the Sovereign neither pays nor receives 
costs, the prosecutor and defendant must each in 
general bear all their own expenses in such cases. 

By the 8 Anri, c. 5, it is enacted that if the 8 Aim, c. 
defendant, prosecuting the writ of certiorari, be 5 ’ c ° rres - 
eonvicted of the offence for which he was in- W itii r, & r> 
dieted, then the Court of King’s Bench shall give Wm.&M., 
reasonable costs to the prosecutor, if he be the \ 
party grieved, or be a Justice of the Peace, 
mayor, bailiff, constable, headborough, tithing- 
man, churchwarden, or overseer of the poor, or any 
other civil officer, and a remedy is given by attach- 
ment for the payment of such costs when taxed, 
and it is declared that the recognisance shall not 
be discharged until the costs are paid. 

Criminal Informations. 

By 6 & 7 Vic., c. 96, in the case of any in- «& 7 Vic., 
dictment or information by a private prosecutor, c - 
for the publication of a defamatory libel, if judg- 
ment is given for the defendant, he may recover 
from the prosecutor the costs sustained by him 
by reason of such indictment or information ; and 
upon aspecial plea of justification of the issue being 
found for the prosecutor, he may recover from 
the defendant the costs sustained by reason of 
such plea. 

There is no statute in Ireland corresponding to 
the 4 & 5 Wm. and Mary, c. 51 ; but by a rule 
of the Court of Queen’s Bench, 10th February, 

1758, no information shall be received unless the 
prosecutor do first enter into a recognisance to 
prosecute such information ; and by rule of the 
Queen’s Bench, 31st January, 17S3, upon appli- 
cations for attachments, informations, or to answer 
affidavits charging misbehaviour, no order shall 
be made unless the attorney making the motion 
do enter a recognisance for payment of the costs, 
in case the Court should be of opinion the appli- 
cation was not well founded. 

Costs in Revenue Suits and Proceedings. 

The right to costs in this class of cases is now 18& >9 
regulated by 18 & 19 Vic., c. 90, which is an Im- Vic '’ c ' 9 ' 
perial statute, and in effeetprovides that in all infor- 
mations, actions, suits, and other legal proceedings, 
before any Court, by or on behalf of the Crown, 
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C La'° N a §’ a ' ns * any corporation, &c., in respect of any 
Costs lands, goods, sums of money, &c., belonging or 
Ireland, accruing or due to the Crown, the Crown shall he 
Statement ent itled to recover costs where judgment is given 
of Mr. as in proceedings between subject aud subject. 
Jellett. And by sec. 2, the defendant, if successful, is 
entitled to costs against the Crown. 

Proceedings under /he Railway and Canal 
Traffic Act. 

Yie & c 8 3i R y & 18 Vic., c. 31, s. 3, power is given to 
$. 3.’ ' ' ’ the Court to compel companies to afford reasonable 
facilities for the forwarding of traffic, and to award 
costs to be paid by the complainant or the com- 
pany. 

Eighthly. — General Law as to Costs altered 
by Statute. 

c 97 VlC ’ Before !h e 5 & 6 Vie., c. 97, there were many 
Acts of Parliament, both public and local and 
personal, which gave double and treble costs ; but 
by sec. 1 of that Act, so much of any Act com- 
monly called public or local and personal, or in 
any Act of a local and personal nature, whereby 
- it is enacted that either double or treble costs, or 
any other than the usual costs between party 'and 
party, may be recovered, is repealed, and in lieu 
thereof the usual costs between party and party 
may be recovered, and no more. 

And sec. 2 enacts that so much of any enact- 
ment in any public Act, not local, whereby it is 
enacted that either double or treble costs, or any 
other than the usual costs between party and 
party, shall be recovered, is repealed, and instead 
of such costs the party or parties entitled under 
such last-mentioned Acts to such double, treble, 
or other costs, shall receive such full and reasonable 
indemnity as to all costs, charges, and expenses 
incurred in and about any action, suit, or other 
legal proceeding, as shall be taxed by the proper 
officer in that behalf, subject to be recovered in 
like manner and by the same authority as any 
other taxation of costs of such officer. 

Ninthly — Taxation of Costs. 

By 1 & 2 Geo. IV., c. 53, two taxing masters 
c. 53. ’ were appointed, whose duties were to tax all 
costs from the three courts of commonlaw, and who 
are deemed officers of the Court in which the 
particular business is done. 

i&avic., By 7 & 8 Vic., c. 107, and 16 & 17 Vic., c. 55, 

16 & it the office has been to a certain extent remo- 
Vic., c .o5. delled, and now consists of the principal taxing 
master and the assistant taxing master. 

Lwtics of By the latter Statute it is enacted that “ the 
Oncers business of the said office shall be divided be- 
tween the said officers' as they shall from time 
to time find most expedient, subject, however, 
to the approbation of the Lord Chief Justice 


of Her Majesty’s Court of Queen’s Bench in Co t mmoh 
I reland, such distribution and arrangement to coisra, 1 
be reduced to writing, with the approval thereof Ireland. 
by the said Lord Chief Justice under his hand ; 
and if the said officers shall not agree to such of Mr? D 
distribution or arrangement, it shall and may be Jellett. 
lawful for the Lord Chief Justice, by an order 
under his hand, to _ direct in what manner and 
proportion such business shall be divided between 
and transacted by the said two officers ; and in 
all and every case where any party or person is 
dissatisfied or feels himself aggrieved by the deci- 
sion of the assistant taxing officer, it shall and may 
be lawful for such party or person, before ike bill 
of costs shall be certified , to bring the item, ques- 
tion, or other matter by way of appeal from the 
decision of the assistant officer before the prin- 
cipal officer, who shall with all convenient despatch 
dispose of the item, question, or other matter so 
brought before him on such appeal.” 

An appeal lies, after a bill of costs has been cer- 
tified, to the Court in which the action is pending. 

A schedule of costs is annexed to the General 
Orders of 11 January, 1854, and 1 and 3 Feb- 
ruary, 1854. 

By 117 General Order, January, 1854, no set- 
off of damages or costs between parties shall be 
allowed to the prejudice of the attorney’s lien in - 
the particular suit against which the claim of set- 
off is made ; provided, nevertheless, that interlo- 
cutory costs in the same suit awarded to the 
adverse party may in all cases be set off. 

Tenthly — Mode of recovering Costs in 

GENERAL. 

When costs are taxed and certified, if they are 
final they might, even previous to the 3 & 4 Vic., 
c. 105, have been enforced by execution. 

And now by 3 & 4 Vic., c. 105, s. 27, allrules. 3 &4 
ot any of the Superior Courts of Common Law Vic., c. 
whereby any sum of money, or any costs, charges Jr 5 ( s ' 27 ' 
or expenses shall be payable to any person, shall responds' 
have the effect of a judgment in the Superior " ith 
Courts of Common Law, and the persons to whom y^e. 
any such costs are payable are deemed credi- no.’s, is. 
tors within the meaning of the Act, and all 
remedies thereby given to judgment creditors are 
given to such persons. 

Orders for costs may also bo enforced against >3 & 14 
the debtor’s lands, by registering them as judgment V f’ c ‘ 29 ’ 
mortgages under the provisions of the 13 & 14 s ‘ 6 ' 

Vic., c. 29. Costs, whether final or interlocutory 
may also be enforced by attachment on personal 
service of a copy of the rule or interlocutory 
order, and of the certificate of taxation, and of 
the taxed costs. Upon an affidavit showing a 
demand, and compliance with the other terms 
above mentioned, an absolute order for an attach- 
ment may be obtained in the office. 

(Signed) H. P. Jellett. 
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y Statement of Mr. Holland upon the Subject of Costs in the Superior Courts of 

Common Law in England. [3rd November, 1864.] 


England. 


Statement 
of Mr. 
Holland. 


In accordance with the instructions given me 
to prepare “a statement of the law upon the 
“ subject of Costs in the Superior Courts of 
“Common Law in England, with a view to 
“ having the Statutes [in England and Ireland] 
“ revised, consolidated, and assimilated,” I beg 
respectfully to submit to Her Majesty’s Commis- 
sioners the following statement of the law and 
practice as to costs in the Superior Courts, as 
regulated by Statute. 

In preparing this statement I have made great 
use of Mr. Gray’s excellent work on Costs, in 
which the whole subject is very fully discussed. 

Costs may be classed under two heads “Inter- 
“ locutory” and “Final.” 

“ Interlocutor i/" costs are given upon matters 
arising during the progress of an action. They 
are generally regulated by the discretion of the 
Court or Judge before whom such matters arise ; 
and an equitable jurisdiction is exercised in 
granting or refusing them. 

But for the purposes of this inquiry it will be 
more convenient to break up the subject into less 
general divisions, and I, therefore, propose to con- 
sider the question of Costs, under ten general heads. 

First , — Where an action has proceeded to issue, 
and has been decided on the merits, 
whether of law or fact. 

Secondly , — Where an action has terminated 
before verdict. 

Thirdly . — The costs of different steps in an 
action. 

Fourthly . — Costs in particular actions and pro- 
ceedings. 

Fifthly .— Costs where parties sue, or are sued, 
in a particular character. 

Sixthly . — Costs in proceedings against persons 
protected by Statute. 

Seventhly . — Costs in certain special proceedings, 
as mandamus, prohibition, &c. 

Eu/hlly . — Double and treble costs, &c. 

Ninthly . — Taxation of costs. 

Tenthly . — Of the mode of recovering costs in 
general. 


First. — Where an Action has proceeded to 

ISSUE, AND 1SEEN DECIDED ON THE MERITS, 
WHETHER OF LAW OR FACT. 


It will be convenient to treat this first head 
mder the following sub-divisions: — 

1. On verdict for plaintiff. 

2. On verdict for defendant. 

3. On judgment on demurrer. 

4. On judgment by default. 

5. Where there are several issues. 

6. Upon arrest of judgment, or judgment 

non obstante veredicto. 

7. Upon new trial, or trial dc novo. 


1. On Verdict for F lain l iff. 

The principal Statutes which affect a plaintiff’s 
ritrlit to costs are, the Statute of Gloucester 
(6°Edw. 1. c. 1.); 43 Eliz. c. 6. s. 2.; 21 Jac. 1. 
c. 16. s. 6.; 22 & 23 Car. 2. c. 9. s. 136; 8 & 9 
Wm. 3. c. 11. s. 4.; 3 & 4 Viet, c 24. ss. 1-3; 
15 & 16 Viet. c. 76. (C. L. P. Act, 1852); 
17 & 18 Viet. c. 125. (C. L. P. Act, 1854); 


23 k 24 Viet. c. 126. (C. L. P. Act, 1860); and Holland, 
the County Court Acts, 9 & 10 Viet. c. 95. s. 128; 

13 k 14 Viet. c. Gl. ss. 11 arid 12; 15 & 16 Viet, 
c. 54. s. 4; and 19 k 20 Viet, c 108. s. 30. 

Of these it may be observed generally, that 
the Acts subsequent to the Statute of Gloucester 
materially limit the right of the plaintiff to costs 
given him by that Statute — that 43 Eliz. c. 6. is 
repealed by' 3 & 4 Viet. c. 24 , so far as actions, 
formerly known as actions of trespass and trespass 
on the "case, are concerned — that 21 Jac. 1. c. 16. 
is also partly repealed by 3 & 4 Viet. c. 24. — that 
22 k 23 Car. 2. c. 9. is repealed by 3 & 4 Viet, 
c. 24. so far as relates to costs in personal actions ; 
that 8 & 9 Will. 3. c. 11. s. 4., though not in 
terms repealed, is, in fact, rendered nugatory by 
3 & 4 Viet. c. 24.* — and that 21 Jac. 1. c. 16. and 
3 & 4 Viet. c. 24. arc further affected by s. 34. 
of the C. L. P. Act, 1860 (23 & 24 Viet. c. 126.). 

I propose to consider the position of a plaintiff, 
first, before the County Court Acts came into 
operation, with the view of illustrating the work- 
ing of the earlier Acts ; and, secondly, his position 
after those later Acts were passed. 

The following are the sections of the earlier 
Acts which bear upon this point:— 

By the Statute of Gloucester, s. 2., “ the de- 6 Edw. i, 
“ mandant may recover against the tenant the c ' *' 

“ costs of his writ purchased, together with the 
“ damages. And this Act shall hold place in all 
“ cases where the party is to recover damages.” 

By 43 Eliz. c, G. s. 2., if, upon any action 43 Eliz. 
personal to be brought in any of Her Majesty’s c - 6 - s ' 2 - 
Courts at Westminster, not being for any title or 
interest of lands, nor concerning the freehold or 
inheritance of any lands, nor for any battery, it 
shall appear to the Judges of the same Court, 
and so si unified or set down by the Justices before 
whom the same shall be tried, that the debt or 
damages to be recovered therein in the same 
Court shall not amount to the sum of forty 
shillings as above, that in every such case the 
Judges and Justices before whom any such action 
shall be pursued, shall not award for costs to the 
plaintiff any greater or more costs than the sum 
of the debt or damages so recovered shall amount 
unto, but less, at their discretion. 

By 21 Jac. 1. c. 16. s. 6., in all actions upon 21 Jac. 
the case for slanderous words to be used or prose- c ' 
cuted by any person or persons in any of the 
Courts of Record at Westminster, or in any 
Courts whatsoever that hath power to hold plea 
of the same, if the jury upon the trial of the issue 
in such action, or the jury that shall inquire of 
the damages, do find or assess the damages under 
forty shillings, then the plaintiff in such action 
shall have and recover only so much costs as the 
damages so given or assessed amount unto, with- 
out any further increase of the same. 

By 22 & 23 Car. 2. c. 9. s. 136., in all actions 22* 23 c , 
of trespass, assault and battery, and other personal Si 136 . 
actions, wherein the Judge at the trial of the 
cause shall not find and certify under his hand, 
upon the back of the record, that an assault and 
battery was sufficiently proved by the plaintiff 


Cook, 4 C. B. 236. 
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Common against the defendant ; or that the freehold or 
Costs ^le of the land mentioned in the plaintiff’s 
England, declaration was chiefly in question, the plaintiff 

in such action, in case the jury shall find the 

^*of M> nt ^ ama S es to ke under the value of forty shillings, 
Holland, shall not recover or obtain more costs of suit than 
the damages so found shall amount unto. 

8 & 9 By 8 & 9 Will. 3. c. 11. s. 4., in all actions of 

Will. 3. trespass in any of Her Majesty’s Courts of Record, 
o. u.s, 4. AV j iere ; n a ‘ t] ie trial the Judge certifies on the 
record that the trespass was -wilful and malicious, 
the plaintiff shall recover, not only his damages, 
but his full costs of suit. 

3 & 4 Viet. By 3 & 4 Viet. c. 24. s. 1 . the said Act of 
c. 24. s. l. 43 Bliz., so far as it relates to costs in actions of 
trespass or trespass on the case, and so much of 
the 22 & 23 Car. 2. as relates to costs in personal 
actions, are repealed. 

s. 2 . By sect. 2., if the plaintiff in any action of 

trespass, or of trespass on the case, brought or to be 
brought in any of Her Majesty’s Courts at "West- 
minster, or in the Court of Common Pleas at 
Lancaster, or in the Court of Common Pleas at 
Durham, shall recover by the verdict of a jury less 
damages than forty shillings, such plaintiff shall 
not be entitled to recover or obtain from the 
defendant, in respect of such verdict, any costs 
whatever, whether it shall be given upon any 
issue or issues tried, or judgment shall have passed 
by default, unless the Judge or presiding officer 
before whom such verdict shall be obtained shall 
immediately afterwards certify on the back of the 
record, or on the writ of trial or writ of inquiry, 
that the action was really brought to try a right 
besides the mere right to recover damages for the 
trespass or grievance for which the action shall have 
been brought, or that the trespass or grievance 
in respect of which the action was brought was 
wilful and malicious. 

s - 3 - By sect. 3., nothing herein contained shall ex- 

tend or be construed to extend to deprive any 
plaintiffs of costs in any action or actions brought 
for a trespass or trespasses over any lands, com- 
mons, wastes, closes, woods, plantations, or in- 
closures, or for entering into any dwellings, out- 
buildings, or premises in respect of which any 
notice not to trespass thereon or therein shall 
have been previously served, by or on behalf of 
the owner or occupier of the land trespassed over, 
upon or left at the last reputed or known place of' 
abode of the defendant or defendants in such 
action or actions. 

The position then of a plaintiff, without reference 
to the County Court Acts, is as follows : — 
o Edw. l. The Statute of Gloucester is the foundation of 
e ' ' the plaintiff’s right to recover costs; and by that 
Statute he is entitled-to costs in all cases where he 
was entitled to damages antecedent to, or by the 
provisions of that Statute. But this right has 
been limited by the following Acts : — 

Actions on In all actions on contract, and in actions in 
detinue and replevin, if the verdict be for less than 
c. g. s. 2 . 40s. the Judge may certify to deprive the plaintiff 

of costs, if he thinks fit (43 Eliz. c. 6. s. 2.). 

This Act does not extend to an assessment of 
damages under a writ of inquiry, nor to a judg- 
ment by default, nor to a trial before the Sheriff. 

The certificate may be granted at any time after 
the trial and before final judgment is signed. 

2i° Jac' i 4n ac ti° ns for slanderous toords merely, if the 

c. 16 , ' plaintiff recovers by the verdict of a jury less than 

40s., he can have no more costs than damages ; 

4001.— AIT. 


and the Judge has no power to certify to give 
him costs (21 Jac. 1. c. 16.). 

This Act does not extend to cases where the 
words are actionable only by reason of special 
damage, nor to slander of title, nor to libel. Such 
actions fall under 3 & 4 Viet. c. 24., and in them 
a Judge may certify to give the plaintiff costs 
l.ic effect of such certificate is to remit the 
plaintiff to his rights under 21 Jac. 1. c. 16.* 

The position of the plaintiff under this Act is 
not affected by the County Court Acts. 

In other actions on tort, if the plaintiff recovers 
by the verdict of a jury less than 40.5., he can 
have no costs whatever, unless the Judge or other 
presiding officer . certifies that the action was 
brought to try a right besides the mere right to 
recover damages for the trespass or grievance ; or 
that the trespass or grievance was wilful and 
malicious ; or, unless it be suggested on the re- 
cord,! that the action was for a trespass over 
lands, &c. after notice given not to trespass (3 & 4 
Viet. c. 24. ss. 2 & 3). 

This Act does not apply to judgment on de- 
murrer,! ° 1- inquiry consequent thereon ; there- 
fore, if a plaintiff obtains judgment on demurrer 
in trespass, _ and recovers less than 40s. damages 
on a writ of inquiry thereon, he is entitled to the 
costs of the causSe, though the Judge does not 
certify. The Act requires in terms that the cer- 
tificate shall be granted immediately, but it has 
been held that this means “ within a reasonable 
“ time ” after the verdict.§ 

But a great change was effected by the County 
Court Acts [9 & 10 Yict. c. 95.; 13 & 14 Viet, 
c. 61.; 15 & 16 Viet, c. 54.; 19 & 20 Viet. c. 1081. ; 
and the following are the material sections of those 
Acts. 


Actions on 
Tort. 

3 & 4 Viet. 


Ihe first Act defined the jurisdiction of the 9 &ioVict 
County Courts by sections 58 and 128. c. 95. 

By section 129, if any action shall be com- s. 129 . 
menced after the passing of this Act, in any of 
Her Majesty’s Superior Courts of Record for any 
cause other than those lastly herein-before speci- 
fied, for which a plaint might have been entered 
in any Court holden under this Act, and a verdict 
shall be found for the plaintiff for a sum less than 
20/., if the said action is founded on contract, or 
less than 51. if it be founded on tort, the said 
plaintiff shall have judgment ,to recover such sum 
only, and no costs ; and if a verdict shall not be 
found for the plaintiff, the defendant shall be 
entitled to his costs as between attorney and 
client, unless in either case the Judge who shall 
try the cause shall certify on the back of the re- 
cord, that the action was fit to be brought in such 
Superior Court. 

ci 14 ^ict. c ‘ S- E *he jurisdiction is & u 
of the County Courts was extended to the re- Vict -c.Gl. 
covery of debts, damages, or demands not exceed- s- *' 
ing the sum of 50/. 

By section 11, if in any action in any of Her s. 11 . 
Majesty’s Superior Courts of Record, in covenant, 
debt, detinue, or assumpsit, not being an action 
for breach of promise of marriage, the plaintiff 
shall recover a sum not exceeding 20/. ; or, if in 
aiiy action in any of Her Majesty’s Superior 
Courts of Record, in trespass, trover, or case, not 
being an action for malicious prosecution, or for 
libel, or for slander, or for criminal conversation 

* Evans v. Rees, 30 L. J. C. I>. 16. 
f Bowyer c.Cook, 4 C. B. 236. 
t Taylor v. Rolf, 5 Q. B. 387. 

§ 8 M. ar.tl W. 281. 077, 

2 M 
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Common or for seduction, the plaintiff shall recover a sum 
not exceeding 5/., the plaintiff shall have judg- 
EnqlIn’d. ment to recover such sum only, and no costs, 

except in the cases herein-after provided, and 

Statement; CXCC p t j n the case of a judgment by default ; and 
Holland, it shall not be necessary to enter any suggestion 
on the record to deprive such plaintiff of costs, 
nor shall any such plaintiff be entitled to costs by 
reason of any privilege as attorney or officer or 
such Court or otherwise. 

s. 12 . By section 12., if the plaintiff shall in any such 

action as aforesaid recover a sum less than the 
sum in that behalf herein-before mentioned, by 
verdict, and the Judge or other presiding officer 
before whom such verdict shall be obtained shall 
certify on the back of the record that it appeared 
to him at the trial that the cause of action was 
one for which a plaint could not have been entered 
in any such County Court as aforesaid, or that it 
appeared to him at the trial that there was a 
sufficient reason for bringing the said action in 
the Court in which the said action was brought, 
the plaintiff in such case shall have the same 
judgment to recover his costs that he xvould have 
had if this Act had not be'en passed, 

is & ic By 15 & 16 Viet. c. 54. s. 4. section 13 of 

Viet. c. 54. 13 & 14 Viet. c. 61. is repealed; and in any 

8 ‘ action in which the plaintiff shall not be entitled 

to recover his costs by reason of the 1 1 th section 
of such Act, whether there be a verdict in such 
action or not, if the plaintiff shall make it appear 
to the satisfaction of the Court in which such 
action was brought, or to the satisfaction of a 
Judge at Chambers, upon summons, that such 
action was brought for a cause in which concurrent 
jurisdiction is given to the Superior Courts by 
sect. 128 of 9 & 10 Viet. c. 95., or for which no 
plaint could have been entered in any such County 
Courts, or that such action was removed from a 
County Court by certiorari, or that there was 
sufficient, reason for bringing such action in the 
Court in which such action was brought, then and 
in any of such cases the Court in which such 
action is brought, or the said Judge at Chambers, 
shall thereupon by rule or order direct that the 
plaintiff shall recover his costs ; and thereupon 
the plaintiff shall have the same judgment to re- 
cover his costs that he would have had if 13 & 14 
Viet. c. 61. had not been passed, 
in & so By 19 & 20 Viet. c. 108. s. 30, where an action 
Vict. of contract is brought in one of Her Majesty’s 
s 30 Superior Courts of Record to recover, a sum not 
exceeding 20/., and the defendant in the action 
suffers judgment by default, the plaintiff shall 
recover no costs, unless upon ah application to 
such Court, or to a Judge of one of the Superior 
Courts, such Court or Judge shall otherwise direct. 

The position of a plaintiff then, since these Acts, 
is as follows : — 

l. Actions In all actions of contract (except breach of 
of Con- promise of marriage) and in detinue, where the 

,ilc ‘ plaintiff recovers a sum not exceeding 20/., he 

gets no costs, unless he obtain from the Judge or 
other presiding officer who tries the cause a certi- 
ficate under 13 & 14 Vict. c. 61. s. 12., “that it 
“ appeared to him at the trial that the cause of 
“ action was one for which a plaint could not 
“ have been entered in the County Court, or that 
“ there was a sufficient reason for bringing the 
“ action in the Court in which it was brought,” 
or an order under 15 & 16 Vict. c. 54. s. 4. 

It is compulsory upon the Court or a Judge to 
make this latter order, if the plaintiff makes it 


appear to the satisfaction of such Court or Judge Common 
that the action was brought for a cause in which 
concurrent jurisdiction is given to the Superior England. 

Courts by 9 & 10 Vict. c. 95. s. 128, or for which 

no plaint could have been entered in any County 
Court, or that such action was removed by cer- Holland, 
tiorari from a County Court, or that there was 
sufficient reason for bringing the action in the 
Court in which it was brought. 

In the case of a judgment by default in an action 19 & 20 
of contract, where a sum not exceeding 20/. is Vict.c.ios. 
recovered, the plaintiff recovers no costs unless s ‘ * 
the Court or a Judge otherwise order. 

It has been held that the legislature in making 
this provision assumed that the Judge would 
“ make an order for costs upon a judgment by 
“ default in an action of contract for a sum not 
“ exceeding 20/., under the same circumstances 
“ as those under which he would have done so 
“ in case of a recovery by verdict.” ( Baddehy v. 

Burnand, 11 C. B. (N. S.) 421 ; and see Heard v. 

Edey, 1 II. & N. 716.) 

I may mention here, that for the purpose of R.G.E.T. 
saving unnecessary expense in the case of a judg- 1S57, 
ment by default for want of appearance, the fol- 
lowing rule was made in Easter Term 1857 : — 

“ It is ordered that plaintiffs suing in contract for 
“ 20/. or less, may, if they claim costs, indorse on 
“ the writ of summons the following notice : — 

“ ‘ Take notice, that if judgment be signed for 
“ e default of appearance, the plaintiff will without 
“ ‘ summons apply to a Judge for his costs of suit, 

“ ‘ unless before such judgment you shall give 
“ ‘ notice to him or to his attorney that you in- 
“ * tend to oppose such application and that if 
“ the defendant give such notice, the plaintiff 
“ shall proceed by summons and order. But if 
“ the defendant give no such notice, the plaintiff 
f<r may produce such indorsement to a Judge at 
“ Chambers for an order for costs, ex parte, and if 
“ the Judge shall sign his name to the indorsement, 

“ such signature shall be an order for costs, and 
“ the master may tax them thereon accordingly. 

“ In case of any application for costs without such 
“ indorsement, the plaintiff shall not be entitled 
“ to more costs than if he had made such indorse- 
“ ment, unless a Judge shall otherwise order.” 

Therefore, to sum up ; the position of a plaintiff 
as to actions of contract is as follows : — 

As to breach of promise of marriage, if the verdict 
is for less than 40.?., the plaintiff is entitled to his 
full costs, unless the Judge certifies to deprive him 
of them (43 Eliz. c. 6. s. 2) ; but if he gets less than 
40s. in such action on an assessment of damages 
on judgment by default, or on an assessment of da- 
mages under a writ of inquiry, he is entitled to his. 
costs, as 43 Eliz. c. 6. does not apply to such cases. 

In all other actions of contract and in detinue, 
whex’e the plaintiff recovers a sum not exceeding 
20/., whether upon trial or writ of inquiry after 
judgment on demurrer,* or upon judgment by de- 
fault, he gets no costs, unless he obtain a certificate 
under 13 & 14 Vict. c. 61. s. 12, or an order under 
15 & 16 Vict. c. 54. s. 4, or under 19 & 20 Vict. 
c. 108. s. 30; or under R. G. E. T. 1857. 

In all actions on tort (except an action for 2 . Actions 
malicious prosecution, or slander, or libel, or cri- <> n Tort, 
minal conversation, or seduction), except in the 
case of a judgment by default, where the plaintiff 
recovers a sum not exceeding 51., he gets no costs, 
unless he obtain a certificate from the Judge who 


* Frew v. Squire, 20 L. J. 0. P. 175. 
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2-'! & 24 
Viet. 

s. 34. 


Small 

Debts 

Acts. 

15 Viet, 
c. Ixxvii. 


tries the cause under 13 & 14 Viet. c. 61. s. 12. 
(for form of certificate see ante), or obtains an 
order from the Court or a Judge for his costs 
under 15 & 16 Viet. c. 54. s. 4. 

In the case of a judgment by default in actions 
on tort, the plaintiff is entitled to costs as if the 
County Court Acts had not passed. 

The position of the plaintiff, therefore, as to 
actions on tort is as follows : — 

In actions for slanderous toords, if he recovers 
less than 40s., he can have no more costs than 
damages, and the Judge has no power to certify 
to give him costs. 21 Jac. 1. c. 16. 

In actions for malicious prosecution, libel, crim. 
con., and seduction, if he recovers less than 40s., he 
can have no costs, unless the Judge or presiding 
officer certifies, as before set out, under 3 & 4 
Viet c. 24. 

But as this Act does not apply to judgment on 
demurrer or an inquiry consequent thereon, if the 
plaintiff obtains less than 40s. damages on a writ 
of inquiry after a demurrer, he is entitled to the 
costs of the cause. 

In other actions on torts, if he recovers a sum 
not exceeding 51, he is entitled to no costs unless 
he obtain a certificate or order under the County 
Court Acts, and in certain cases under 3 & 4 Viet, 
c. 24. ss. 2 and 3. (See ante.) 

In the case of a judgment by default in any 
action of tort the County Court Acts do not apply, 
and the case falls within 21 Jac. 1. c. 16. and 
3 & 4 Viet. c. 24. 

But the position of the plaintiff as to costs in 
actions on tort is further altered by sect. 34. of the 
C. L. P. Act, 1860. 

By that Act, “ when the plaintiff in any action 
“ for an alleged wrong recovers by the verdict of 
“ a jury less than five pounds, he shall not be 
“ entitled to recover or obtain from the defendant 
“ any costs whatever in respect of such verdict, 
“ whether given upon any issue tried or judg- 
“ ment passed by default, in case the Judge or 
“ presiding officer before whom such verdict is 
“ obtained shall immediately afterwards certify 
“ on the record, or writ of trial or inquiry, that 
“ the. action was not really brought to try a right 
“ besides the mere right to recover damages, and 
“ that the trespass or grievance in respect of 
“ which the action was brought was not wilful 
“ and malicious, and that the action was not fit 
“ to be brought.” 

The effect of this section is, that in the specified 
cases the Judge may certify to deprive, and it 
imposes, therefore, an additional restriction upon 
the plaintiff’s right to recover costs. 

It may be observed here that the County Court 
Acts do not extend to the City of London, but 
in the “Small Debts Act,” 15 Viet. c. Ixxvii., there 
are special provisions somewhat analogous to those 
in the County Court Acts. (See sects. 119, 120, 
121, and 122.) 

Ihis Act has given rise to many decisions; 
but the result is, that where the plaintiff recovers 
less than 20?. in an action on contract, or less 
than 51. in an action on tort, which might have 
been brought in the City Court, he has no costs, 
although no suggestion be entered to- deprive him 
of them ; and if he recovers 20?. and not more 
than 50?. in an action on contract (except in certain 
specified actions) he is deprived of his costs if the 
defendant enters a suggestion. ( Castrique v. Paqe, 
22 L. J. C. P. 145.) 

And further, that where an action is brought 


in the Superior Court which might have been Common 
brought in the City Court, and the plaintiff *' AW 
recovers less than 20?., a certificate for costs must England 
be granted forthwith. But if the sum recovered — — 

is between 20?. and 50?. the Judge may certify Statement 
within a reasonable time. ( Chaplin v. Levy, 9 Holland. 
Exch. 673. Heden v. Atlantic Co., 29 L. J. Q. B. 

191.) 

_ And, lastly, that the discretionary power to 
give costs, which, by 15 & 16 Viet. c. 54. s. 4., 
is given to the Court or Judge at chambers, is, by 
the City Act, confined to the Judge at the trial. 

There are some special statutes to which it may Special ex- 
be convenient here to refer, which create excep- ^ io “L to 
tions to the plaintiff’s right to costs. right to S 

1. By 43 Geo. 3. c. 46. s. 4., in actions upon costs, 
judgments obtained by plaintiffs in England or 48 G. 3. 
Ireland, the plaintiff is not entitled to costs of 4G ' s- 4 ‘ 
suit, unless the Court or a Judge otherwise order. 

2. By 43 Geo. 3. c. 46. s. 3., a plaintiff who has s. 3 . 
arrested and held a defendant to bail, and does 
not recover the amount of the sum for which the 
defendant has been held to bail, is not only de- 
prived of his own costs, but is obliged to pay the 
costs of the defendant, if the defendant can satisfy 
the Court that the plaintiff had not any reasonable 

or probable cause for causing the defendant to be 
arrested and held to special bail in such amount. 

This Act does not apply to arrests under 
1 & 2 Viet. c. 110. ( Ricketts v. Noble, 3 Exch. 521). 

3. By 12 & 13 Viet. c. 106. s. 86., where the 12 & 13 
plaintiff (a creditor) does not recover in an action Vict - 
against the defendant (the trader debtor) the full C-100,S,8G - 
amount of the sum sworn to by him for the pur- 
pose of making the defendant a bankrupt, he is 

not only deprived of his own costs, but he has to 
pay the costs of the defendant, if the defendant 
satisfies the Court that the plaintiff had not rea- 
sonable and probable cause for making the affidavit 
of debt in such amount. 

4. In actions by informers, the plaintiff is not 
entitled to costs, unless expressly given him by 
Statute. 

5. In an action for not setting out tithes, the 8 & 9 

plaintiff is not entitled to costs, unless the defend- 3- 
ant suffers judgment by default. 5 ’ & 6 

6. In an action for infringement of patents, the Will. 4 . 
Statute of 15 & 16 Vict. c. 83. imposes certain c ‘ ~t' 
limitations as to the recovery of costs by plaintiff vi rt *! 6 8 , 
and defendant. (Sec post, p. 22.) 

7. By 11 & 12 Vict. c. 41. s. 13., in an action 11 & 12 
against a Justice of the Peace there are certain Vict - 44 • 
limitations as to a plaintiff’s right to recover costs. s ' 13 ‘ 

(See post, p. 30.) 

8. By 16 & 17 Vict. c. 107. (Customs Act) 
s. 322., if the plaintiff in an action for damages for 
alleged illegal seizure or detention of ship or goods 
recovers a sum not exceeding 20?., he has mTcosts, 
unless the Judge certifies at the trial, or (in case 
there be no trial) makes an order to the effect 
that it could not be tried in a County Court, or 
was a fit case to be tried in a Superior Court. 

There are also certain other limitations to the Actions 
plaintiff’s right to recover costs in the Superior ? otexc< *d- 
Court, which may be mentioned here, thouo-h ing20/ ' 
they are not statutable limitations. 

By 3 & 4 Will. 4. c. 42. s. 17., in any action in 
a Superior Court for any debt or demand in which 
the sum sought to be recovered, and indorsed on 
the writ of summons, does not exceed J 20?., the 
Court or a Judge may, upon being satisfied that 
no difficult question of law or fact is involved, 
order that the issues shall be tried before the 
2 m 2 
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defendant in every such action, bill, or plaint, Common 

Costs 


Sheriff of the county where the action is brought; defend , . . . . 

and a writ to the Sheriff thereupon issues. shall have judgment to recover Ins costs against ^ 

Tn Hilar v Term 1853. the following directions every such plaintiff and demandant to be assessed, England. 

• . " ,i tr, tho’Mosfprs of the Court: — taxed, and levied in manner and form as costs in 

Wl 7 C In all actions on contract, other than cases the said recited actions are to be assessed, taxed, 
wherein by reason of the nature of the action no and levied in and by the law of 23 Hen 8. Hotland. 

writ of trial can by law be issued, where the sum By this Act the defendant is entitled to his 
recovered or paid into Court, and accepted by the costs if a verdict be found for him, or the piamtiff 

plaintiff in satisfaction of his demand, or agreed to is nonsuited, in all cases in which a plaintiff would 

be paid on the settlement of the action, shall not be entitled to costs if he recovered, 
exceed 20 1. (without costs), the plaintiff's costs There is one action in which the defendant, f 
as against the defendant, shall be taxed according successful, obtains costs, although the plaintiff, it 
to the lower scale of allowances in the schedule successful, would not have been entitled to them, 
of costs hereunto annexed : provided that, in case In a qui tarn action brought by a common informer 
trial before a Juikc of one of the Superior tae informer could not recover his costs, but the 

•• ” • ■ T l<ro. shall defendant, if successful, has a right to costs by 18 lSEliz. 


Courts or Jud»e of Assize, if the Judge* shall defendant, if successful, 1: „ 

certify on the portea that the cause was proper Elk c. 6. s. 3, made perpetual by 27 Eliz a 16 J 
to be tried before him, and not before a Sheriff or Mr. Gray, in his book on Costs, argues that C 
j.-do-e of an Inferior Court, the costs shall be cases, where the defendant obtains judgment ol 
taxed on the higher scale. »»» P ros or u P on * nol L e Prosequi, fall within 

8 Where, in like actions, the sum endorsed on 23 Hen. 8. c. 15. and 4 Jac. 1. c. 3., and that it 

the 'summons shall be more than 20 l, but the is not necessary to rely upon 13 Car. 2. stat 2. 

cr more than that sum, and c. 2. s. 3., which only applies to nonpros in the 


plaintiff fails to recove: 


ihc JudfO does not certify as aforesaid, the plain- Courts of Queen's Bench and Common Pleas, or 
‘ defendant, whether between upon 8 Eliz. c. 2. s. 1., which only applies to a 


provic 


tiff’s costs against the defendant, 
party and party or between attorney and client, 
shall lie taxed as upon a writ of trial before a 
Judge of a Court of Itecord where attornies arc 
not 'allowed to act as advocates, as heroin-after 
)vidcd for; but the defendant’s costs, if any, 
s to be taxed upon the higher scale; provided, 
that in cases triable before the Sheriff or Judge of 
an Inferior Court, where the Judge shall refuse 
to make an order for trial, the Judge may, if lie 
shall think fit, direct at the time of such refusal 
on what scale the costs of each party shall be 
taxed ; and in default of such direction, the costs 
of both parties shall be taxed on the higher scale. 


nolle prosequi and discontinuance in the Court of 
Queen’s Bench. 

By 3 & 4 Will. 4. c. 42. s. 33., where any nolle 3 & 4 
prSsequi is entered upon any count or part of any Will *• g , 
declaration, the defendant is entitled to judgment 
for reasonable costs in that behalf. 

But even after 4 Jac. 1. c. 3., though one of Where 


entitled to costs if the plaintiff had a verdict 
against the others, until 8 & 9 Will. 3. c. 11. 

By 8 & 9 Will. 3. c. 1 1. s. 1., where several 8 & o 
persons shall be made defendants to any action or 
plaint of trespass, assault, false imprisonment, 0” 


The directions do not apply unless the whole ejectione Jirmce, and any one or more of them shall 
debt or demand of the plaintiff is of such a nature be upon the trial thereof acquitted by verdict, 
as may be indorsed on the writ of summons, every person or persons so acquitted shall have 
They do not apply to actions where the claim and recover his costs of suit, in like manner as if 
is, in part, for unliquidated damages, although a verdict had been given against the plaintiff, and 
founded on contract ; nor do they apply to actions acquitted all the defendants; unless the Judge 
0 f torl before whom such cause shall be tried shall im- 

By the 13 & 14 Viet. c. 61., s. 12., the sheriff mediately after the trial thereof, in open Court, 


has power to certify to give the plaintiff costs, and 
in the absence of such a certificate, the plaintiff 
would not be entitled to them. 

It follows that in order to entitle a plaintiff re- 
covering a verdict for a sum not exceeding 20?. to 
full costs, lie must obtain a certificate as well 
under the last-mentioned Act as under the above 
directions. 


2. On Verdict for Defendant. 

The principal Statutes which affect the defen- 
dant’s right to costs are 23 Hen. 8. c. 15. ; 8 Eliz. 
c. 2.; 4 Jac. 1. c. 3. ; 13 Car. 2. stal. 2. c. 2.; 
8 & 9 Will. 3. c. 1 1. ss. 1, 2, & 3. ; 3 & 4 Will. 4. 
c. 42. ss. 32 & 33 ; and the Common Law Proce- 
dure Acts of 1852, 1854, and 1860. 

By 4 Jac. 1. c. 3. (which is wider than 23 Hen. 
8. c. 15.), if any person shall commence or sue 
in any Court of Record, or iu any other Court, any 
action, bill, or plaint of trespass, or ejectione fir ma, 
or any other action whatsoever, wherein the plain- 


certify upon the record under his hand that there 
was a reasonable cause for the making such person 
or persons a defendant or defendants to such action 
or plaint. 

This Act was held not to extend to actions on 
the case, nor to replevin, nor ti-over. 

But by 3 & 4 Will. 4. c. 42. s. 32., where 3 & 4 
several persons shall be made defendants in any 32 

personal action, and any one or more of them have 
a nolle prosequi entered as to him or them, or, upon 
the trial of such action, shall have a verdict pass 
for him or them, every such person shall have 
judgment for,- and recover, his reasonable costs, 
unless, in the case of a trial, the Judge before 
whom such cause shall he tried shall certify upon 
the record that there was a reasonable cause for 
making such person a defendant in such action. 

The C. L. P. Act, 1852, after providing by sect. Nonjoinder 


tiff or demandant might have costs (in case jud: 
ment should be given for him), and the plaintiff 


adopts by sect. 39. the substance of sect. 10. of abatement. 


3 & 4 Will. 4. c. 42. 


By sect. 39, in all cases after such plea in c _ 42’. s . 10. 


demandant, in any such action, bill, or plaint abatement and amendment, if it appear upon the k&n 

* 1 -~ i so named in such y c - Ci 


after appearance of the defendant, be nonsuited, or trial that the person or persi 
any verdict happen to pass, by any lawful trial, plea in abatement was or w 
against the plaintiff or demandant, then the the 


jointly liable with 
Iginal defendant, the original defendant 
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Common shall be entitled as against the plaintiff to the 
Costs cos ^ s °( such plea in abatement and amendment, 
England, but if at such trial it appear that the original 

defendant is liable, but that one or more of the 

of Mr" 1 P ersons named in such plea in abatement is or are 
Holland, not liable as a contracting party or parties, the 
plaintiff shall be entitled to judgment against the 
defendant who shall appear to be so liable ; and 
every defendant who is not so liable shall have 
judgment, and be entitled to his costs as against 
the plaintiff, who shall be allowed the same, to- 
gether with the costs of the plea in abatement and 
amendment, as costs in the cause against the 
original defendant who pleaded the nonjoinder. 
Plain CT ^ ,na y sta ^ ec ^ berc, that by the C. L. P. Act, 
tiffs. am " IS 60, s. 19, where there has been a misjoinder of 
23 & 24 plaintiffs, and judgment is given in favour of one 
Ji26 s 19 01 more them, who are entitled to recover, 
“ the defendant, though unsuccessful, shall be 
“ entitled to his costs occasioned by joining any 
“ person or persons in whose favour judgment is 
“ not given, unless otherwise ordered by the 
“ Court or a Judge.” 


3. Judgment on Demurrer. 

i. Judg- A plaintiff who had judgment on demurrer was 
Plaintiff entitled to his costs under the Statute of Glou- 
4 Anno cestcr; and, after double pleading was allowed, 
e. 16 . s.'s, under 4 Anne, c. 16. s. 5. 

15 & 16 And by 15 & 16 Viet. c. 76. s. 81., the costs 
Viet. c. 76. 0 f any issue, either of factor of law, shall follow 
the finding or judgment upon such issue, and be 
adjudged to the successful party, whatever may 
be the result of the other issue or issues. 

Vic? c 4 61 B y 13 & 14 Vict - C - 6L P - 1L ( set 0ut ante )> 
o.ii. ' ’ the plaintiff who recovers only 207. in an action 
of contract, or 57. in an action on tort, which 
might have been brought in the County Court, is 
disentitled to the costs of a demurrer upon which 
he obtains judgment* 

ment'for Before 8 & 9 Will. 3. c. 11., a defendant was 
Defendant. n °t entitled to costs when he had judgment on 
demurrer. 

3 & -t The provisions, however, of sect. 2. of 8 & 9 

c. 42 . s ' 84 ^bl. 3. c. 11. did not extend to all cases, and, 
therefore, it was subsequently enacted by 3 & 4 
Will. 4. c. 42. s. 34., “ That where judgment shall 
“ be given either for or against a plaintiff or de- 
“ mandant, or for or against a defendant or 
“ tenant, upon any demurrer joined in any action 
“ whatever, the party in whose favour such-judg- 
“ ment shall be given shall also have judgment to 
“ recover his costs in that behalf.” 

Viet J 6 7r - Anc * as have been seen, the provisions of 
s. si. ' 15 & 16 Vict. c. 76. s. 81. apply to defendants as 
well as to plaintiffs. 


4. On Judgment by Default. 

I have already noticed the general law as to 
Costs upon a judgment by default in actions of 
contract and tort. I need, therefore, only further 
refer to some sections of the Common Law Pro- 
]g & cedure Act, 1852, which bear upon this head. 

Vict. c ° 76 . the Common Law Procedure Act, 1852, 
s. 27 . ' s. 27., in case of nonappearance by the defendant 

where the writ of summons is specially indorsed, 
the plaintiff on filing an affidavit of personal ser- 
vice of the writ, or a Judge’s order for leave to 
proceed, and a copy of the writ, may sign final 
judgment for the sum indorsed on the writ and 
interest, and a sum for costs (to be fixed by the 


* 11 C.B. 889 i 5 C.B. (N.S.) 279. 


Masters subject to the approval ot eight Judges), Common 
unless the plaintiff claim more than such fixed 
sum, in which case the costs are to be taxed in the England. 
ordinary way. 

The costs for which judgment may thus be s,a * e ''’ ent 
signed are fixed by R 1, H. T. 1853. Holland. 

And by sect. 28, in case of such nonappear- s . 28 . 
ance where the writ is not specially indorsed, the 
plaintiff may file a declaration indorsed with a 
notice to plead in eight days, and sign judgment 
by default at the expiration of such time to plead ; 
and in the event of no plea being delivered, where 
the cause of action is for a claim which might 
have been specially indorsed, the judgment is final, 
and execution may issue as under sect. 27 ; but 
the plaintiff is not in such case entitled to more 
costs than if he had specially indorsed the writ, 
and signed judgment upon nonappearance. 

And by sect. 101, where the plaintiff neglects s. 101 . 
to give notice of trial, or to proceed to trial in 
pursuance of notice from the defendant, the de- 
fendant may enter a suggestion that the plaintiff 
has failed to proceed to trial, and may sign judg- 
ment for his costs. See also sect. 202. for a 
similar case in ejectment. 

5. Where there are several Issues. 

By 4 Anne, c. 16. s. 4, any defendant or tenant 4 Anne, 
in any action or suit, or any plaintiff in replevin c - I6 - s - 4 - 
in any Court of Record, with the leave of the 
same Court, may plead as many several matters 
thereto as he shall think necessary for his defence. 

And by sect. 5, if a verdict be found upon s. 5. 
any issue in the said cause for the plaintiff or 
demandant, costs shall be also given in like 
manner, unless the Judge who tried the said issue 
shall certify that the said defendant, or tenant, 
or plaintiff in replevin, had a probable cause to 
plead such matter which upon the said issue shall 
be found against him. 

This Statute is not repealed, but where there 15 & to 
are several issues, the costs are now regulated by Vi f*- £ 7 J- 
the C. L. P. Act, 1852, s. 81. and R 62, H. T h t. 1853 . 
1853, which have taken the place of 4 Anne, 
c. 16. s. 5. By the C. L. P. Act, 1 852, the plaintiff 
in any action may, by leave of the Court- or a 
J udge, plead as many several matters as he shall 
think necessary to sustain his action ; and the 
defendant, may, by leave of the Court or a Judge, 
plead as many several matters as he shall think 
necessary for his defence : provided that the costs 
of any issues either of fact or law shall follow the 
finding or judgment upon such issues, and be 
adjudged to the successful party, whatever may 
be the result of the other issue or issues. 

By It. 62, H. T. 1853, when issues in law 
and fact are raised, the costs of the several issues 
both in law and fact will follow the finding or 
judgment ; and if the party entitled to the general 
costs of the cause obtain a verdict on any material 
issue, he will also bo entitled to the general costs 
of the trial ; but if no material issue in fact be 
found for the party otherwise entitled to the 
general costs of the cause, the costs of the trial 
shall be allowed to the opposite party. 

The practice may be stated as follows: — 

The costs of any issue, either of fact or law, 
follow the finding or judgment upon such issue, 
and are adjudged to the successful party, what- 
ever may be the result of the other issue or issues. 

If there are several issues, and one is found for Costs of the 
the plaintiff and the other for the defendant, if c A au ?’? r ‘o' 
that found for the plaintiff entitle him to recover ' ' 

2 M 3 
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Common his debt or damages, or any part of them, he will 
Law bc entitled to the postea, and to the general costs 
v C lIm> of the cause. But the defendant will be entitled 
“ N0LA ' to the same, if the defence raised upon the issue 
Statement found for the defendant furnishes a defence to 
Holland the whole action. , 

When issues in law and fact are raised, if the 
Trial. party entitled to the general costs of the cause 
obtain a verdict on any material issue, lie will 
also be entitled to the general costs of the trial ; 
but if no material issue in fact be found for the 
party otherwise entitled to the general costs of 
the cause, the costs of the trial shall be allowed 
to the opposite party. 

Costs Under this head it may be conveniently men- 

wbere sevc- fioned, that several counts on the same cause of 
'r' Plead- 8 action are not allowed; nor are several pleas, 
ings on replications, or subsequent pleadings, or several 
same cause avowries, or cognizances, founded on the same 
or Defence, ground of answer or defence. But on an appli- 
cation to strike out any count or disallow any 
such pleadings, the Court or a Judge may allow 
such counts or pleadings founded on the same 
ground of answer or defence, as may appear to 
such Court or Judge to be proper for determining 
the real question in controversy between the 
parties on its merits, subject to such terms as to 
costs as they or he may think fit. If no rule or 
order is made as to costs, and on the trial there 
is more than one count, plea, or subsequent plead- 
ing, avowry, or cognizance, on the record founded 
on the same cause of action or ground of answer 
or defence, and the Judge or presiding officer 
certify to that effect at the trial, the party so 
pleading is liable to the opposite party for all 
costs occasioned by such count or other pleading, 
in respect of which he has failed to establish a 
distinct cause of action or ground of answer or 
defence, including the costs of the evidence as 
avcII as those of the pleading. Pleading Rules 
1, 2, 3, II. T. 1853. 

Costs of An issue, though single in form, may be really 
divisible divisible, and found partly for the plaintiff and 
issues. partly for the defendant, and in such case the costs 

follow the findings as if they were on distinct 


shall be entitled to such judgment as he would have Common 
been entitled to, if such fact or facts or allegations * jAW 
had been originally stated in such pleading, and englan’u. 
proved or admitted on the trial, together with the __ ■ — - 
costs of, and occasioned by, the suggestion and 
proceedings thereon ; but if such fact or facts be Holland, 
found untrue, the opposite party shall be entitled 
to his costs of, and occasioned by, the suggestion 
and proceedings thereon, in addition to any other 
costs to which he may be entitled. 

By sect. 145, upon an arrest of judgment, or s . 145. 
judgment non obstante veredicto, the Court shall 
adjudge to the party against whom such judg- 
ment is given, the costs occasioned by the trial of 
any issues of fact arising out of the pleading for 
defect of which such judgment is given, upon 
which such party shall have succeeded ; and such 
costs shall be set off against any money or costs 
adjudged to the opposite party, and execution may 
issue for the balance, if any. 

7. Costs where new Trial granted, and Trial de 

By the Common Law Procedure Act, 1854, 15 & 16 
s. 44., when a new trial is granted on the ground Vict.c. 7fl. 
that the verdict was against evidence, the costs of s ' 
the first trial shall abide the event, unless the 
Court shall otherwise order. 

By R. 54, H.T. 1853, it a new trial be granted R. 54 , n. 
without any mention of costs in the rule, the costs T - 1853 - 
of the first trial shall not be allowed to the suc- 
cessful party, though he succeed on the second. 

As to the costs of appeal against the Court 
granting or refusing a rule, see post, “ Costs of 
“ particular actions ,” &c. 

By the Common Law Procedure Act, 1854, 17 & 18 
s. 43., upon an award of a trial de novo by any Vict_ 
one of the Superior. Courts, or by the Court of “' 4 g J ' 
Error, upon matter appearing upon the record, 
error may at once be brought ; and if the judg- 
ment in such or any other case be affirmed in 
error, the Court of Error may adjudge costs to the 
defendant in error. 

Secondly. — Where an Action is termi- 
nated before Verdict. 


issues. 

15 & 10 By the C. L. P. Act, s. 75, pleas of payment 
viot. c. 70 . an ,i sc t off; and all other pleadings capable of 
s ' being construed distributively, shall be taken 

distributively, and if issue is taken thereon, and 
so much thereof as shall bc sufficient answer to 
part of the causes of action proved shall be found 
true by the jury, a verdict shall pass for the 
defendant in respect of so much of the causes of 
action as shall be answered, and the plaintiff in 
respect of so much of the causes of action as shall 
not be so answered. 

G. Upon Arrest of Judgment and Judgment non 
obstante veredicto. 

15 & u; By the C. L. P. Act, 1852. s. 143., upon any 
Vict.c. 7G. motion made in arrest of judgment, or to enter 
s - m - an arrest of judgment or for judgment non 
obstante veredicto, by reason of the non-averment 
of some alleged material fact or allegation, or 
other cause, the party whose pleading is alleged 
to bc defective may, by leave of the Court, suggest 
the existence of the omitted fact or facts, and the 
suggestion may be pleaded to, and the proceedings 
for trial upon such pleadings shall be the same as 
in an ordinary action. 

s. 141. By sect. 144, if the fact or facts suggested be 
admitted, or found to be true, the party suggesting 


Where the plaintiff in any stage of the cause 1 . 
neglects to prosecute his action within the proper 1,1 
time, the defendant may sign judgment of non m 
pros, which is a final judgment for costs only. 

For observations upon this judgment, see ante, 

“ Verdict for defendant.” 

It is generally laid down, as Mr. Gray observes 2 
(p. 264), that a defendant is entitled to his costs ® 
on a discontinuance under 8 Eliz. c. 2. and 13 a 
Car. 2. stat. 2. c. 2., but there is an objection to 
this, inasmuch as neither Act applies to the Court 
of Exchequer. The defendant’s right may be, 
perhaps, under tlie Act 4 Jac. 1., or on the prac- 
tice of all the Courts to insert a condition for 
payment of costs by the plaintiff in rules to dis- 
continue. 

By R. 23, II. T. 1853, to entitle a plaintiff 1 
to discontinue after plea pleaded, the consent of ' J 
the- defendant need not be obtained, but the rule 
shall contain an undertaking on the part of the 
plaintiff to pay the costs, and a consent that if 
they are not paid within four days after taxation, 
the defendant may sign judgment of non pros. 

By the Common Law Procedure Act, 1852, 1 
s. 200., a claimant in ejectment may discontinue f 
the action as to one or more of the defendants, by 
giving a notice of discontinuance, and thereupon 
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Common the defendant to whom such notice is given may 
Costs forthwith sign judgment for costs. 

England. As to what Statute entitles the defendant to 

costs upon a nolle prosequi, see ante, “ Verdict for 

S of Mr nt “ defeildan t.” 

Holland. By 3 & 4 Will. 4. c. 42. s. 32., where several 

persons are defendants in any personal action, and 

Nolle Pro- a no ^ e P rose 9 ui entered as to one or more of 
scqui. them, every such person shall have judgment for 
s & 4 and recover his reasonable costs. 


Will, 
s. 33. 


And by sect. 33, where a nolle prosequi shall 
have been entered upon any count, or as to any 
part of a declaration, the defendant shall have 


specified in the Act, the defendant may give 20 Common 
days’ notice to the plaintiff to try ; and if the costs, 
plaintiff afterwards neglects to give notice to try, England 

or to try, the defendant may suggest on the Q 

record that the plaintiff has failed to try, though ^ M*. nt 
required so to do, and may sign judgment for his Holland. 
costs. 

And by sect. 202. a similar provision is made ylctrcAs. 
for actions of ejectment. s. 101 . 

The different Acts and the right of the plaintiff 7. By de- 
to costs in case of judgment by default of the fa " ltof 
defendant have been already fully stated and defendant - 
discussed. 


judgment for and recover his reasonable costs in 
that behalf. 

4 - By dis- By R 22, Pleading Rules, H.T. 1853, a plain- 
ancc and ^ff raa y confess a plea containing a defence arising 
nolle pro- a fter the commencement of the action, and there- 
sequi after upon he shall be entitled to the costs of the cause 
It 22 , pl u P- t0 the time of pleading such plea. 

It.’, II.’ T.' And by R. 23, Pleading Rules, H.T. 1853, where 
1853. a plea is pleaded with an allegation that the matter 
R. 23.. of defence arose after the last pleading, the plain- 
tiff shall be entitled to confess such plea, and shall 
be entitled to the costs of the cause up to the 
time of pleading such plea. 

T ff-a* ^ ^3’ H.T. 1853, the rule to discontinue 

after plea shall contain an undertaking by the 
plaintiff to pay the costs, and a consent that, if 
not paid within four days after taxation, defendant 
may sign judgment of non pros. 

These rules do not apply to the case of such 
plea pleaded by one or more only of several de- 
fendants. 

mmtrat y " the Common Haw Procedure Act, 1852, 
Court! 11 ° s ' one or more °f several defendants may, 
is & ig hy leave of the Court or a Judge, upon such 
■Vn i.c. 7G. terms as they or he think fit, pay a sum of money 
s ' ,0- into Court.' 

*■ 73- And by sect. 73, the plaintiff; after a plea of 

payment into Court, may reply by accepting the 
sum in full satisfaction of the cause of action in 
respect of which it has been paid in, and he may 
then tax his costs of suit, or he may reply that 
the sum is not enough, and in the event of an 
issue thereon being found for the defendant, the 
- defendant is entitled to judgment and his costs of 
suit. 

T 1 853 ^" Hy B. 12, H. T. 1853, when the plaintiff ac- 
3 ' cepts the sum in satisfaction, he is, when the 

costs of the cause are taxed, entitled to the costs 
of the cause in respect of that part of his claim so 
satisfied, up to the time the money is so paid in 
and taken out, whatever may be the result of any 
issue in respect of any other cause of action ; and 
if the defendant defeats the residue of the claim, 
he is entitled to the costs of the cause in respect 
of such defence, commencing at “ Instructions for 
“ Plea,” but not before. 

The same law as to costs applies to the cases 
of payment into Court in replevin (Common Law 
Procedure Act, 1860, s. 23.), and in actions on 
bonds and in detinue (Common Law Procedure 
Act, 1860, s. 25). 

r . By B. 13, H. T. 1853, where money is paid 
into Court in several actions which are consoli- 
dated, and the plaintiff, without taxiug costs, 
proceeds to trial on one and fails, he is entitled to 
costs on the others up to the time of paying 
ncg ‘ inone y into Court. 

aftevnotice • 55 y the Common Law Procedure Act, 1852, 
from <ie- s. 101, where issue has been joined, and the 
awrmt. plaintiff has neglected to try within a certain time 


The only special provisions as to costs made in s. By 
case of death are, first, in the case of the deatli of death, 
a sole defendant, or sole surviving defendant, vi« 0 * 76 . 
when the action survives. The pleadings upon s . 138 .' ' 
the declaration and upon the suggestion of death 
are tried together ; and in case the plaintiff re- 
covers, he is entitled to the like judgment in 
respect of the costs prior to the suggestion, and 
in respect of the costs of the suggestion, and sub- 
sequent thereto, he is entitled to the like judgment 
as in an action originally commenced against the 
executor or administrator. Common Law Pro- 
cedure Act, 1852, s. 138. 

And, secondly, by the Common Law Procedure 17 & is 
Act, 1854, s. 92, where an action would, but 
for the Common Law Procedure Act, 1852, have ° ' 92 5- 
abated, by reason of the death of either party, but ' 
may by that Act be continued, the defendant or 
person against whom the action may be so con- 
tinued, may apply to compel the plaintiff, or 
person entitled to proceed with the action in the 
room of the plaintiff, to proceed ; and in default of 
such proceeding, -the defendant or other person 
may enter a suggestion of the default, &c., and 
have judgment for the costs of the action and 
suggestion against the plaintiff, or against the 
person entitled to proceed in his room. 

By the Common Law Procedure Act, 1852, 9. By con- 
s. 203., a sole defendant or all the defendants in f ? ssion in 
ejectment may confess the action as to the whole TgTuT' 
or part of the property by giving a notice, and Viet. e. 7fi. 
thereupon the claimant may sign judgment and ss - 203 “ 
issue execution for the recovery of possession 205 ‘ 
and costs. 

And by sects. 204, 205, provision is made to 
meet the cases of confession by one of several 
defendants, who defends separately for a portion 
of the property for which the others do not defend, 
and of confession by one of several defendants, who 
defends separately for property for which other 
defendants also defend. In the latter case the 
claimant signs judgment against such defendant 
for the costs occasioned by his defence. 

Thirdly. — Costs op different Steps in an 
Action. 

Under this head, those sections of Acts only 
are referred to, which make special mention of 
costs. In almost every stage of an action the 
Court or a Judge have statutory power given 
them to impose terms, including costs, upon the 
parties, as upon making amendments ; compelling 
causes to be referred before trial; adjournment of 
a trial; making rules and orders upon applications 
by the parties, or either of them, to amend, to set 
aside proceedings, &c., to obtain inspection or dis- 
covery, and so forth. But it would be far beyond 
the limits of this statement to set forth all the 
sections which confer such power, and, indeed, 
a reference to such sections is the less necessary, 

2 M 4 
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der and 
Nou-join- 


because very little, if any, difference will be found 
in this respect between the powers of the Courts 
and Judges in England and Ireland. 

This has been discussed before, under the head 
of “ Verdict for defendant,” and it is unnecessary 
to set out the sections again ; but by the Common 
Law Procedure Act, 1852, s. 34., when the non- 
joinder of a person as plaintiff has been pleaded 
in abatement, or notice has been given of the 
objection of nonjoinder, the writ and proceedings 
may be amended by adding the name of such 
person on payment of the costs of and occasioned 
by such amendment. 

By 3 & 4 Will. 4. c. 42. s. 11., in case of mis- 
nomer in any personal action, the defendant may 
cause the declaration to be amended, at the costs of 
the plaintiff, by inserting the right name, upon a 
J udge’s summons ; and in case such summons is 
discharged, the costs of such application shall be 
paid by the party applying, if the Judge shall 
think fit. 

By the Common Law Procedure Act, 1852, 
s. 52., if any pleading be framed so as to pre- 
judice, embarrass, or delay the fair trial of an 
action, an application may be made to strike out 
or amend sucli pleading, and the Court or J udge 
may make such order as to the costs of the appli- 
cation as they or he shall see fit. 

And as to costs of striking out equitable plead- 
ings, see the Common Law Procedure Act, 1854, 


s. 8G. 

The question of costs where there are several 
counts and pleas, and where pleas by way of puis 
darrein continuance and payment into Court have 
been pleaded and confessed, has been already 
discussed (see ante, “ 5. Where there are several 
“ Issues,” and “ Costs where an action is termi- 
“ nated before Verdict.”) 

a. Particu- By 11. 19, II. T. 1853, if particulars are not 
lavs of do- given with the declaration or plea of set off, and 
set ofF and a Judge afterwards orders them to be given, the 
R.i9,il.T. plaintiff or defendant, as the case may be, shall 
1853. not be allowed any costs in respect of any sum- 
mons for the purpose of obtaining such order, or 
of the particulars he may afterwards deliver. 

4. Proof By the Common Law Procedure Act, 1852, 
ofDocu- S- ii 7 . s and It. 30, H.T. 1853, in all cases of 

trials, writs of inquiry, or inquisitions of any 
Viet. c. 70. kind, in case of refusal or neglect to admit docu- 
s. H7. meats after notice given to admit, the costs of 
proving the document shall be paid by the party 
neglecting or refusing, unless at the trial the 
Judge certify that the refusal to admit was rea- 
sonable; and no costs of proving any document 
shall be allowed, unless such notice to admit be 
given, except in cases where the omission to give 
the notice is, in the opinion of the Master, a 
saving of expense. 

5. Ex-ami- By 1 Will. 4. c. 22. s. 3., the costs of every 
""Gon of writ or commission to examine witnesses abroad 
l wnu. S ’ under the Act 13 Geo. 3. c. 63., or this Act, and 
c. 22 . s. 3. of the proceedings thereon, shall be in the dis- 
cretion of the Court. 

s. 4. By sect. 4, the Court and Judges may order the 

examination, upon interrogatories or otherwise, 
before the Master or person named in the order, 
of witnesses within the jurisdiction of the Court, 
or a commission to issue for the examination of 
witnesses at any place out of such jurisdiction, 
s 9. By sect. 9, “ The costs of every rule or order 

“ for the examination of witnesses under any com- 
“ mission or othenvise by virtue of the Act, and 
<c of the proceedings thereupon, shall (except in 


“ the case therein-before provided for), be costs in Common 

“ the cause, unless otherwise ordered.” 

By the Common Law Procedure Act, 1854, England 

s. 46., upon the hearing of any motion or sum- 

mons, the Court or Judge may order documents 

to be produced, and witnesses to appear and be Holland. 

examined before the Court or Judge, or a Master. - — 

By sect. 48, an examination of witnesses re- y ic **j 2 
fusin'* to make an affidavit may be ordered, upon s . 46 '. ' ' 
application by one of the parties to an action or s . 48. 
civil proceeding. 

By sect. 50, provision is made for the discovery s. so. 
of documents. 

By sect. 5 1, provision is made for the delivery a, 51. 
of written interrogatories to the opposite party. 

By sect. 53, provision is made for the oral 
examination of a party, omitting without just 
cause to answer sufficiently such written inter- 
rogatories ; and the Court or Judge may impose 
such terms as to such examination, and the costs 
of the application and of the proceedings thereon, 
as to them or him seem fit. 

By sect. 57, the costs of every application for s. 57. 
any rule or order to be made for the examination 
of witnesses by virtue of the Act, and of the rule 
or order and proceedings thereon, shall be in the 
discretion of the Court or Judge by whom such 
rule or order is made. 

The costs of inspection of documents under o. Inspcc- 
14 & 15 Viet. c. 99. s. 6., are generally ordered to tion oi’Do- 
be paid by the party applying, and the costs of ^ u “ cnts > 
application to be costs in the cause. 14 & is 

By the Common Law Procedure Act, 1854, Viet. c. 99. 
s. 58., either party may apply for a rule or order yj * C 1 ® 8S 
for the inspection by the jury, or by himself, or by g . 58 '. ' 
his witnesses, of any real or personal property ; 
and the Court or Judge may make such terms as 
to costs as they or he think fit. 

And a somewhat similar power to grant inspec- 
tion is given by the Patent Law Amendment Act, 
1852,s.42. 

By 6 Geo. 4. c. 50. s. 34., the party who applies for 7. Costs of 
a special jury shall pay the fees of striking such Special 
jury, and all the expenses occasioned by the trial « eo. 4 . 
of the cause by the same, and shall not have any c. so. 
further allowance for the same, upon taxation of 
costs, than in case the cause had been tried by a 
common jury, unless the Judge before whom the 
cause is tried shall, immediately after the verdict, 
certify on the record that the same was a cause 
proper to be tried by a special jury. 

Tliis Act does not extend to cases where the 
record is withdrawn, but only where the cause is 
tried ; but by 3 & 4 Will. 4., c. 42. s. 35., the pro- 3 & 4 
visions of 6 Geo. 4. c. 50. s. 34. are extended to Wifi. 4. 
cases in which the plaintiff is nonsuited, as well c ‘ 
as those where a verdict is found against him. 

The expenses of a view are regulated by II. 49, 8. Costs of 
II.T. 1853, and a deposit has to be made with the “View. 
Sheriff-; but the costs of a view are in the result 
costs in the cause. 

The Common Law Procedure Act, 1852, s. 222. 9. Amcnd- 
empowers the Courts and every Judge thereof, mcnts - 
and any Judge sitting at nisi prius, at all times 
to amend all defects and errors in any proceeding 
in civil causes, and with or without costs, and 
upon such terms as to the Court or J udge may 
seem fit. 

Like provisions are found in the Common Law 
Procedure Act, 1854, s. 96. and the Common 
Law Procedure Act, 1860, s. 36. 

As to costs of amendments in case of misnomer 
and nonjoinder, see ante. 
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Common By the Common Law Procedure Act, 1852, 
s. 99., a rule for costs of the day for not pro- 
Engi.and. cee ding to trial pursuant to notice, or not coun- 

termanding in sufficient time, may be drawn up 

Sta fYr? nt on affidavit without motion. 

Holland. And by it. 39, H. T. 1853, the costs of the 
day may be obtained by a side bar rule on the 
io. Costs usual affidavit. 

.By the Common Law Procedure Act, 1854, s. 
Viet. c. 76. 19., the Court or Judge may, at the trial of any 
s- 99. cause, where they or he deem it right for the 
'ourmnent P ur P oses justice, order an adjournment for such 
of Trial. time, and subject to such terms and conditions as 
17 & is to costs, and otherwise, as they or he may think 
Vict.c.125. fit. J J 


12 . Secu- The provision of the Common Law Procedure 
rity for Act, 1852, s. 142., with refer ence to security for 
Cos's- costs in actions by bankrupts and insolvents, will 
Viet. c!* 76 . found under the head “ Costs where pat-ties sue 
s. 142. “ a particular character .” 

5 & 6 The Municipal Corporation Act, 5 & G Will. 4. 
0^76 s' 03 C ' ?’ ena blos a defendant in an action for 
' s '° ' penalties for acting as Mayor, &e. without beino- 
duly qualified, to call on the plaintiff, by a Judge’s 
order, to give security for costs. 

Victor*'- Common Law Procedure Act, 1854, 

s. 93 . s - 93, a claimant in a second ejectment for the 
same premises brought against the same defendant 
may be ordered to give to the defendant security 
for the payment of the defendant’s costs, and all 
further proceedings shall be stayed until such 
security is given. 

1853 ’ tTT ' Tty R. 22, H. T. 1853, an application to 

J ' compel the plaintiff to give security for costs 
must, in ordinary cases, be made before issue 
joined. 

See also as to security for costs under “ The 
Joint Stock Companies Act, 1857,” s. 24. 
in’ pr 1y " R- 24, H. T. 1853, in an action against 

cecdings. an acee P tor of a bill of exchange or the maker of 
a promissory note, the defendant shall be at 
liberty to stay proceedings on payment of the 
debt and costs in that action only. 

And with regard to bailable process, where 
several actions are consolidated, it is provided by 
R. 85, IL T. 1853, that “proceedings on a bail 
“ bond may be stayed on payment of costs in one 
“ action, unless sufficient reason be shown for 
“ proceeding in more.” See also post, “ Bail.” 

In an action in respect of a claim to goods taken 
in execution under process from County Courts, 
provision is made by 9 & 10 Viet. c. 95. s. 118, 
(See also 19 & 20 Yict. c. 108. s. 72.) for staying 
an action in respect of such claim, and for making 
the party bringing such action pay the costs of all 
proceedings had upon such action after the issue 
of a summons out of a County Court under the 
118th section. 

aside Pro- 8 R- 137, H. T. 1853, in all cases where a 
cecdings. ru R ' s obtained to show cause why proceedings 
should not be set aside for irregularity with costs, 
and such rule is afterwards discharged generally 
without any special direction upon the matter 
of costs, it is to be understood as discharged with 
costs. 


otnJJn- T>y 1 & 2 Yict. c. 110. s. 3., a plaintiff is em- 
dant. powered in any action, in which the defendant 
l & 2 Viet was then liable to arrest, when the cause of action 
c ' °- s - 3 - amounts to 207. or upwards, to apply, at any time 
after the commencement of the action, and before 
final judgment, for a Judge’s order to hold the 
defendant to bail when he is about to quit Eng- 
land, and thereupon to issue a writ of capias. 


And by sect. 4, the defendant shall be detained 
in custody until lie shall have given a bail bond 
to the Sheriff, or shall have made deposit of the 
sum indorsed on the writ of capias, together with 
107. for costs, according to the then practice of 
the Superior Courts. 

And by sect. 6, the person arrested may apply 
at any time to the Court or a Judge for a rule or 
order for his discharge, and the Court or Judge, 
on making absolute or discharging such rule or 
order, may direct the costs of the application to be 
paid by either party. 

It is unnecessary to go into further details as 
to these proceedings, but I may observe that the 
prior Acts of 43 Geo. 3. c. 46. and 7 & 8 Geo. 4. 
c. 7 1. are still in force, though sect. 3 of 43 Geo. 3. 
c. 46. is practically inoperative* The sections 
of those prior Acts which relate to costs are 
sect. 2. of 43 Geo. 3. c. 46. and sects. 2, 3, and 4. 
of 7 & 8 Geo. 4. c. 71. 

By 14 & 15 Viet. c. 52, Commissioners of 
district Courts of Bankruptcy, and Judges of 
County Courts (except in Middlesex and Surrey) 
may, upon affidavit that a debt of 207. or upwards 
is owing to the creditor, and that the debtor is about 
to quit England, &c., grant warrants for the arrest 
of the debtor ; and provisions are made for the 
issuing of writs of capias thereon, and for giving 
bail, or making deposit, as under 1 & 2’ Viet! 
c. 110. 


Common 

England. 


Statement 
of Mr. 
Holland. 


43 Geo. 3. 
c. 46. 

7 & 8 


Abscond- 
ingDebtors 
Arrest Act. 


The warrant is endorsed with the amount of s. 7. 
debt and costs claimed by the plaintiff, and on 
payment of the amount proceedings are stayed. 

The person arrested may apply for his discharge, s - 8. 
or to set aside the warrant, and the Court or 
Judge may direct the costs of the application 
to be paid by either party. 

The costs of the warrant and arrest are costs s. io. 
in the cause, but no such costs shall be allowed 
to the plaintiff, unless the Court is satisfied that 
the plaintiff had good reason to believe that he 
would probably have failed in causing the defen- 
dant to be arrested, if he had applied in the first 
instance to a Judge of one of the Superior Courts. 

By R. 98, II. T. 1853, if notice of hail is io. Bail, 
accompanied by an affidavit of each of the bail 
in the form given in the rule, and if the plaintiff 
afterwards except to such bail, he shall, if such 
bail are allowed, pay the costs of justification ; and 
if such bail arc rejected, the defendant shall pay 
the costs of opposition, unless otherwise ordered. 

By R. 108, II. T. 1853, where the plaintiff 
proceeds by action on the. recognizance of bail, the 
bail may render their principal at any time within 
eight days after service of process ; and upon 
notice thereof given, the proceedings shall be 
stayed upon payment of the costs of the writ and 
service thereof only. 

And by R. Ill, II. T. 1853, whenever two or 
more notices of justification of bail shall have been 
given before the notice on which bail shall appear 
to justify, no bail shall be permitted to justify 
without first paying, or securing, the reasonable 
costs incurred by such prior notices. 

The costs of summonses and orders, and rules 17. Sum- 
and motions, are almost invariably in the discre- monsesai 'd 
tion of the Judge; and the only rule that need aud 
be referred to is R. 159, II. T. 1853, “ When a 
ce Judge’s order or order of nisi prius is made a 
“ rule of Court, it shall be a part of (he rule that 
“ the costs of making the order a rule of Court 
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Common “ shall be paid by the party against whom the 
“ order is made, provided an affidavit be made 
“ and filed that the order has been served on the 
“ party, his attorney or agent, and disobeyed.” 
The general principles which regulate the 
Courts and Judges in the exercise of their dis- 
cretion as to costs of rules and motions, are fully 
discussed by Mr. Gray in his book on Costs, 
pp. 479-490. 

In cases where the Court or a Judge have 
power compulsorily to refer a matter in dispute 
Viet c 125 . before trial (C.L.P. Act, 1854., s. 3), and where a 
S3. 3. e. Judge has power at the trial compulsorily to 
refer a matter of account (C. L. P. Act, 1854, s. 
6), and where the Court or a Judge remit the 
matters referred to an arbitrator (C.L.P. Act, 
1854, s. 7), the Court or the Judge may make 
such terms as to costs as they or he shall think 
reasonable. 

It does not fall within this statement to state 
the costs of proceedings before an arbitrator or 
justices, where railway companies, or other com- 
panies, are concerned, as the costs of such in- 
quiries are not costs of proceedings in the Superior 
Courts. 

Fourthly. — Costs in particular Actions 
and Proceedings in an Action. 

1 . — Ejectment. 

The action of ejectione firmat was one in which 
the plaintiff was entitled to judgment for costs 
4 Jac l under the Statute of Gloucester, and the defendant 
c. 3 . under 4 Jac. 1. c. 3. 

But since the C. L. P. Act, 1852, damages 
cannot be recovered in this action, and therefore 
the Statute of Gloucester can no longer operate 
to give the plaintiff' his costs ; and now the law 
as to costs in this action is entirely governed by 
is & ir. 15 & 16 Viet. c. 76. ; 17 & 18 Viet., c. 125. s. 93.; 
r&m 76 ' 28 & 24 Vict c - 126 - ss - 1 and 2.; R, 114. 
Vict.c.125. H. T. 1853; and R. 29. 30. Pleading Rules II. T. 

23 & 24 
Vict. c.120. 


4 Geo. 2. 
c. 28. 

1 Geo. 4. 


10 & 17 
Car. 2. c. 8. 


7 Hen. 8. 

21 Hen. 8. 
c. 19. 

C. 3. 

17 Car. 2. 

8 &’ 9 
Will. 3. • 
c. 11. 

3 & 4 
Will. 4. 
c. 42 


1853. 

It is perhaps unnecessary to go through the 
many sections of the C-. L. P. Act, 1852, which 
entitle the plaintiff and defendant to costs, as 
these are carefully set forth in Mr. Gray’s book 
on costs. But I may mention that there are 
certain provisions in the C. L. P. Act, 1852, as 
to costs in actions of ejectment by landlords against 
tenants, which are substantially the same as those 
in 4 Geo. 2. c. 28. and 1 Geo. 4. c. 87., though 
those Acts are not repealed ; and that as to error 
and bail in error in ejectment, sect, 208 partly 
re-enacts, and adapts to the new proceedings, the 
provisions of Stat. 16 & 17 Car. 2. c. 8. ss. 3 and 4., 
though the older Statute is not repealed. 

2. — Replevin. 

The action of replevin is one in which the 
plaintiff is entitled to judgment for costs under 
the Statute of Gloucester ; but, as has before been 
stated, if the verdict be for less than 40s., the 
J udge who tries the cause may certify to deprive 
the plaintiff of costs under 43 Eliz. c. 6. The 
defendant is entitled to costs in certain cases by the 
Statutes 7 Hen. 8. c. 4. s. 3., and 21 Hen. 8. c. 19. 
s, 3., and afterwards in all cases whenever judg- 
ment was given in his favour upon verdict, 
demurrer, or non-suit, by the Statutes! J ac. l.c.3. ; 
17 Car. 2. c. 7.; 8 & 9 Will. 3. c. 11.; 11 Geo. 2. 
e. 19, ; 3 & 4 Will. 4. c. 42. ss. 32, 34. 


Law 
CoSTI. . 
England. 

Statement 
of Mr. 
Holland. 


18. Arbi- 
tration. 


There are provisions, also, in 19&20Vict.c.l08. Common 
(County Courts Act) ss. 65. 66. 71., as to the -Law 
security for costs which the replevisor is to give, England 
if he wish to commence proceedings in a Superior — _ 

Court. Statement 

1 need only specially refer to one of the above Holland 
mentioned Acts, viz., 11 Geo. 2. c. 19. s. 22., — _ 

which gives the defendant in replevin double costs & 20 
in certain cases. This provision, so far as it gives n**^ 188 ' 
double costs, is repealed by 5 & 6 Vict. c. 97., 0 i 9 eo ' 2- 
which substitutes for double costs “ full and 5 & o 
“ reasonable indemnity as to all costs, charges, Vict - c - 8 9 "- 
“ and expenses.” 

The law with respect to costs of issues in 
replevin is the same as in other actions. 

3. Real Actions. 

By 23 & 24 Vict c. 126. s. 26., no writ of 23 & 24 
right of dower or writ of dower unde nihil habet, Vict. c.i2G. 
and no plaint for freebench or dower in the nature s- 2G- 
of any such writ, and no quare impedit shall be 
brought in any Court whatsoever, but where any 
such writ, action, or plaint would lie, an action 
may be commenced by writ of summons issuing 
out of the Court of Common Pleas, as in an 
ordinary action. 

And by sect. 27. all proceeding and costs upon s. 27 . 
such writ shall be the same as in ordinary actions, 
and the provisions of the C.L. P. Act, 1852, and 
of the C. L. P. Act, 1854, shall apply to the plead- 
ings and proceedings thereupon. 

These provisions annul practically all prior Acts 
relating to real actions, as for instance the Statute 4 & 5 
4 & 5 Will. 4. c. 39. which gave costs in quare Will. 4. 
impedit. °. 39 - 


4. Actions relating to Patents. 

By the Patent Law Amendment Act 1852 15 & 10 
(15 & 16 Vict. c. 83.) s. 43., “ In taxing the costs Vict. c. 83 . 
“ in any action in any of Her Majesty’s Superior s ‘ 43 ‘ 

“ Courts in Westminster for infringing Letters 
“ Patent, regard shall be had to the particulars 
“ delivered in such action ; and the plaintiff and 
“ defendant respectively shall not be allowed any 
“ costs in respect of any particulars, unless cer- 
“ tified by the Judge before whom the trial was 
“ had to have been proved by such plaintiff or 
“ defendant respectively, without regard to the 
“ general costs of the cause; and it shall be 
“ lawful for the Judge before whom any such 
“ action shall be tried, to certify on the record 
“ that the validity of the Letters Patent in the 
“ declaration mentioned came in question ; and 
“ the record, with such certificate, being given in 
“ evidence in any suit or action for infringing the 
“ said Letters Patent, or in any proceeding by 
“ scire facias to repeal the Letters Patent, shall 
“ entitle the plaintiff in any such suit or action, 

“ or the defendant in such proceeding by scire 
“ facias on obtaining a decree, decretal order, or 
“ final judgment, to his full costs, charges, and 
“ expenses, taxed as between attorney and client, 

“ unless the Judge making such decree or order, 

“ or the Judge trying such action or proceeding, 

“ shall certify that the plaintiff or defendant re- 
“ spectively ought not to have such full costs.” 

This Act impliedly repeals the sixth section of 5 & g 
the earlier Act of 5 & 6 Will. 4. c. 83. It need Will. 4 . 
only be further remarked that an action for the 83 ‘ 
infringement of a Patent is within 3 & 4 Vict. 
c. 24. s. 2 ., and also within the County Court 
Acts. 
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in 5. Costs of Proceedings by Scire Facias and 
Revivor. 

:d. No costs were recoverable in proceedings upon 
a writ of scire facias before 8 & 9 W. 3. c. 11. By 
that Statute it is enacted “ That in all suits upon 
d. “ any writ or writs of scire facias the plaintiff 
“ obtaining judgment or any award of execution, 
“ after plea pleaded or demurrer joined therein, 
“ shall likewise receive his costs of suit ; and if the 
“ plaintiff shall become nonsuit, or suffer a discon- 
“ tinuance, or a verdict shall pass against him, 
“ the defendant shall recover his costs.” 

This Act does not extend to executors or 
administrators, and applies only to civil suits. It 
did not give the plaintiff costs upon a judgment 
by default. 

But by 3 & 4 Will. 4. c. 42. s. 34., « In all 
j4 “ suits of scire facias the plaintiff obtaining judg- 
“ ment or an award of execution shall recover 
“ his costs of suit upon a judgment by default, as 
“ well as upon a judgment after plea pleaded, or 
“ demurrer joined.” 

By It. 78. H. T. 1853, “ a plaintiff shall not 
“ be allowed a rule to quash his own writ of 
“ scire facias or revivor, after a defendant has 
“ appeared, except on payment of costs.” 

H-. By the Common Law Procedure Act, 1852, 

6 s. 129, where it becomes necessary to revive a 
' judgment, a party may sue out a writ of revivor, 
or apply to the Court or a Judge for leave to 
enter a suggestion upon the roll, and to issue 
execution thereupon. 

And by sect. 130, upon such application, the 
Court or Judge may order whether or not the 
costs of the application shall be paid to the party 
making the same. 

And. by sect. 131, the rights of the parties 
respectively to costs upon proceedings by writ of 
revivor shall be the same as in an ordinary 
action. 


6. Costs of Feigned Issues : Interpleader, $•«?. 

When a feigned issue is tried to determine some 

question pending before a Court, the general rule 

is that the costs abide the event of the verdict 

upon the issue. 

Where the feigned issue is composed of several 

counts, involving distinct questions of fact, and 
some issues are found for one party and some for 
another, each party is entitled, as a general rule, 
to the costs of the issue on which he succeeds, but 
neither party is entitled to the general costs.* 

. And a similar practice is adopted in the case of 
divisible issues, f 

By 1 & 2 Will. 4. c. 58. s. 1. (Interpleader Act), 
the Court or J udge are empowered, in cases of 
feigned issues on the application of defendants, to 
■ make rules and orders therein as to costs as may 
appear to be reasonable. And by sect 6, in cases 
of feigned issues for the relief of Sheriffs, the costs 
of all such proceedings are in the discretion of the 
Court. 

By sect. 7, all rules and orders may be entered 
of record to secure and enforce the payment of 
costs directed by such rule or order, and shall have 
the effect of a judgment, and in case any costs 
shall not be paid within fifteen days after notice, 
execution may issue for the same, together with 
the costs of such entry and of the execution. 

By the Common Law Procedure Act, 1860, 


s. 14, the Court or a Judge may decide sum- Commoi 
manly in certain cases of disouted claims, and 
i make such rules or orders as to costs as may be t , Costs - 
T just. 3 Englani 

i With respect to feigned issues under the Tithe Statemen 
f Commutation Act (6 & 7 Will. 4. c. 71.), it is w of n Mr ; 
, Provided by sect. 6 . that “ the costs of every such __ 

, “ ac hon, or of stating such case and obtaining a Tithe Con 
, “ decision thereon shall be in the discretion 0 of 
' ‘l j , r . fc h y which th e same shall be decided, wm. 1 
, ‘ and the like execution shall be had, as if such c. n - 

“ c °sts had been obtained upon a judgment of 
r “ record of the said Court” 

t Summary Procedure on Bills and Notes. 

sec . t - t- “ The Summary Procedure on is & 19 
l “ Bills of Exchange Act, 1855,” all actions on Viet c. 65 
bills of exchange or promissory notes commenced 
within six months after the same shall have 
i become due and payable may be by writ of sum- 
mons in the special form contained in Schedule A. 
to the Act, and endorsed as therein-mentioned ; 

, and it shall be lawful for the plaintiff on filing an 
affidavit of personal service, or an order for 
leave to proceed, and a copy of the writ and- 
lndorsemcnts, in case the defendant shall not have 
obtained . leave to appear and have appeared, at 
once to sign final judgment in the form contained 
in Schedule B. to the Act for any sum not ex- 
ceeding the sum indorsed on the writ, together 
with interest, and a sum for costs to be fixed by 
the Masters, subject to the approval of the 
J udges, unless the plaintiff claim more than such 
fixed sum, in which case the costs shall be taxed 
m the ordinary way. 

The costs are fixed by R. G. M. T, 1855. 

It has been held that concurrent jurisdiction in 
“ e % of Lond °n Small Debts Court under 
15 Viet. c. lxxvii., on a bill for less than 20 1. does 
not deprive the plaintiff of costs under this Act. 

{Healey v. Johns, 27 L. J. Q. B., 183.) 

8 . — Costs of Proceedings in Error. 

By 3 Hen. 7. c. 10., enforced by 19 Hen. 7. 3 Hen. 7. 
c. 20., when judgment below was given for the c - 10 * * * * * - 
plaintiff, and the defendant before execution had6 c 19 2 ? en ' 7 ‘ 
sued out a writ of error, if the judgment was 
affirmed, or the proceedings in error were dis- 
continued, or the plaintiff in error was nonsuited, 
the defendant in error recovered his costs for the 
delay, &c. 

. This Act does not extend to cases where error 
is brought after execution had. 

By 3 Jac. 1. c. 8. extended by 13 Car. 2. s. 2. 3 Jac.i 
c. 2., the defendant in error had double costs, c :- 8 * - 
where the judgment was affirmed after error stat e s, 
brought for delay by the defendant below. 

By 8 & 0 Will. 3. c. 11. s. 2, where judgment is 8 & 9 
given for the defendant below and the plaintiff Will. 3. 
brings error, if the judgment be affirmed or the cU - 
writ be discontinued, or the plaintiff be nonsuited, 
the defendant in error shall recover his costs. 

By 4 Anne, c. 16. s. 25., upon quashing a writ * Anne, 
of error for variance from the original record, or c - 16 - 
other defect, the defendant in error recovers such 
costs against the plaintiff in error, as he should 
have had if the judgment had been affirmed. 

The right to costs in proceedings in error is is & 16 
not altered by the Common Law Procedure Act Vict - c - 76 - 
1852,* which by sect. 143 makes the proceeding 
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ENGLISH AND IRISH LAW AND CHANCERY COMMISSION : 


Common to error a step in the cause, and materially sim- 
Law plifies the mode of proceeding. 

Costs, t ] lG Common Law Procedure Act, 1852, 

' NOI.AN D. j 59. } the plaintiff in error, whether in fact 

Statement or j n Jaw, may discontinue his proceedings by 
givin" to the defendant in error a notice, and 
° an ' thereupon the defendant may sign judgment for 
the costs of, and occasioned by, the proceedings 
in error, and may proceed upon the judgment on 
which the error was brought. 

By sects. 151 and 208., provision is made for 
securing the costs by bail in error. 

By K. 69. H. T. 1853, the costs of proceedings 
in error shall be taxed and allowed as costs in the 


• (of Common Pleas) to make such order respect- Common 
jig the payment of the costs of any appeal, or 


of any part of such costs, as to the said. Court England. 
shall seem meet ; provided always, that it shall 


; not be lawful for the said Court in any case to S ^J® nt 
■ make any order for costs against or in favour ot Holland, 
‘ any respondent, or person named as respondent, 

‘ unless lie shall appear before the Court in 
‘ support of the decision of the revising barrister.” 


By 12 & 13 Yict. c. 45. s. 11., an appeal from 4. Appeal 
Court of General or Quarter Sessions, may, 


except in certain specified cases, be in the form g es ' s i ons 
of a special case, and the parties may agree that on special 


cause. , 

By R. 25. Pleading Rules II. T. 1853., the 
costs of proceeding in error shall be taxed and 
allowed as costs in the cause, and no double costs 
shall be allowed to either party. 

By R. 27. Pleading Rules II. T. 1853, in no 
case shall error be brought for any error in a 
judgment with respect to costs, but the error may 
be amended by the Court. 

By the Common Law Procedure Act, 1854, 
sect. 43, upon an award of atrial de novo by any 
one of the Superior Courts, or by the Court of 
Error, upon matter appearing upon the record, 
error may at once be brought, and if the judg- 
ment in such or any other case bo affirmed in 
error, the Court of Error may adjudge costs to 
the defendant in error. 

Where a juv & . — , * - * - 

his own costs in error, but the party who succeeds 
lias his costs in the original action, as the Court 
of Error must give the same judgment which 
ou«>ht to have been given in the Court below. 


a judgment in conformity with the decision of the c 
v' ^ — 1 c l aa that Court 


Superior Court, and for such costs, as 
shall adjudge, may be entered by either party at 
the next sessions or next but one after the 
decision is given. 


10. Costs upon Special Case under Common Dai 
Procedure Acts . 


By the Common Law Procedure Act, 1852, l. Qucs- 
s. 42., questions of fact may, after writ issued, 
and before judgment, by consent and order of a 15 & 1G 
Judge, lie tried without formal pleadings, and a Yict. c. 70. 
form is given in Schedule A. to the Act of an issue. s ' 

By sect. 43., the parties may, if they think fit, s- 43. 
enter into an agreement in writing, that upon the 
finding of the "jury in the affirmative or negative 
of such issue or issues, a sum of money fixed by 


the parties, or to be ascertained by the jury, 


judgment is reversed, each party pays j )C p a ; t j p> v onc 0 f such parties to the other, either 
' * 1.^. Mirtnoorlc with or without the costs of the action. 

And by sect. 44., upon the finding of the 
jury in any such issue, judgment may be entered 
for the sum agreed or ascertained, with or with- 


9. Costs of Proceedings on Appeal. 


A ai By the Common Law Procedure Act, 1854, 
dc?0. a S3. 34 8c 35, appeal is given in certain cases on 
v. Acts, motions to enter a verdict or nonsuit or for a new 
* 18 trial. 

i-k. By sect. 38., bail for costs on appeal has to be 
given. 

By sect. 42., the Court of Appeal has power 
to adjudge payment of costs and to order restitu- 
tion, and has the same powers as the Court of 
Error. 


for the sum 

out costs, as the case may be. 

By sect. 46., questions of law may, after writ 2. Ques- 
issued and before judgment, by consent and order 0 
of a Judge, be stated by the parties in a special case 
for the opinion of the Court without pleadings.. 

By sect. 47., the parties may, if they think s. 47. 
fit, enter into an agreement in writing, that upon 
the judgment of the Court being given in the 
affirmative or negative of the questions of law, a 
sum of money fixed by the parties or to be ascer- 
tained by the Court, or in such manner as the 
Court may direct, shall be paid by one of such 
parties to the other, with or without costs of the ac- 


By the Common Law. Procedure Act, 1860, ^ anc j judgment may be entered up accordingly. 


ss. 4 & 5, appeal is also given against any order p’ gect _ 43^ j n casc n o agreement shall be 
made by a Judge upon an application for relief cntcre( j ; n t 0 a s to the costs of such action, the 


under that Act, "and" from the Court making any 
rule or order in respect of such relief. 

And by sect. 11. the Court of Appeal shall 
have power to adjudge payment of costs and to 
order restitution. 

i By 13 & 14 Viet. c. 61. s. 14; and 19 & 20 
Viet- c. 108. s. 68., an appeal is given in certain 
cases from the County Courts, and security has to 
be given for the costs of the appeal, and the 


costs shall follow the event, and be recovered by 
the successful party. 

I may add that similar provision is made as to J ' l 7levenue 
the costs of a special case in revenue proceedings “ ! 
by 22 & 23 Viet. c. 21. ss. 11 and 15. 


11. Costs of Proceedings for Attachment of Debt. 


Yict. o. el. Court of Appeal 


my 


respect to the costs of the appeal, as 
may think proper, and such order sha 
, Appeals The Registration Act, 6 Viet. - 
ndcr gives an ajipeal 
ionActs. of the revising barrister. 


nake such order with 


By the Common Law Procedure Act, 1854, s. 17 & n 
67., the costs of any application for an attachment „ ^ 


order with b/., tne coses 01 any apprauuu c . 125. 

such Court of debt under the Act, and of any proceedings s . 67 . 

1 bo final. arising from or incidental to such application, 

18. s. 42., shall be in the discretion of the Court or a Judge, 

crnfibn cases from the' decision By the Common Law Procedure Act, 1860, •**•* 
ss. 29 and 30., where a third person has a lien c 126< 
By sect 45., the parties to a consolidated on the debt, a Judge may order such person to 
appeal may make an agreement as to the mode of appear before h.m ; and after haying heard him, 
contributing 1 among En.elves to the co,„ and or h, case of his non-appearance, h. 1 may - bar the 
expenses of such appeal, and such agreement claim of such person, or make such older as lie 


may be made a rule of Court. *all think lit upon such terms as to the lien and 

By sect. 70. “ It shall be lawful for the Court to costs as he shall think tit. 
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"Viet. 



23 & 24 
Viet. 



17 & IS 
Viet. 

s. SI. 


12. Costs of Proceedings -for Mandamus under 
Common Law Procedure Act, 1854. 

By the Common Law Procedure Act, 1854, 
s. 70., in any action in which a writ of man- 
damus is claimed, costs are recoverable by either 
party as in an ordinary action for damages. 

By sect. 74., the Court may, instead of pro- 
ceeding by attachment, direct that the Act re- 
quired to be done may be done by the plaintiff, 
and may order payment of the amount of the 
exnenses incurred in doing the act, and costs. 

By the C. L. P. Act, i860, s. 32., in all cases 
in which a writ of mandamus, or of injunction, is 
issued under the C. L. P. Act, 1854, such suit 
shall, unless otherwise ordered, command the 
defendant to pay to the plaintiff the costs of pre- 
paring, issuing, and serving such writ ; and pay- 
ment of such costs may be enforced in the same 
manner as costs payable under a rule of Court. 

13. Costs of Proceedings for Injunction under 
Common Law Procedure Act, 1854. 

The proceedings for an injunction under the 
C. L. P. Act, 1854, are by sect. 81 to be “ the 
“ same, as nearly as may be, and subject to the 
“ like 'control as the proceedings to obtain a man- 
" damus” under that Act. No further notice, 
therefore, is required of these proceedings. 


Fifthly. Costs where Parties sue or are 

SUED IN ANT PARTICULAR CHARACTER. 

1, Actions by or against Executors. 

By the old law executors and administrators, 
plaintiffs, were exempted from liability to costs ; 
3 & 4 but by 3 & 4 Will. 4. c. 42. s. 31., in every action 
Will. 4. brought by any executor or administrator in right 
c. 42. s. 31. 0 f the testator or intestate, such executor or 
administrator shall, unless the Court in which 
such action is brought, or a Judge of any of the 
Superior Courts, shall otherwise order, be liable 
to pay costs to the defendant in case of being non- 
suited, or a verdict passing against the plaintiff, 
and in all other cases in which he would be liable 
if such plaintiff were suing in his own right upon 
a cause of action accruing to himself; and the 
defendant shall have judgment for such costs, 
and they shall be recovered in like manner. 

In actions against an executor or administrator, 
a plaintiff is entitled to his costs by virtue of the 
Statute of Gloucester; but in some cases the 
judgment is, that they be levied de bonis testatoris, 
and if those be insufficient, then of the defendant’s 
own proper goods. It is not within the scope of 
this statement to point out the cases where the 
judgment should be in one form or the other ; but 
the whole subject will be found fully discussed in 
Gray on Costs, pp. 230-235. And it is there 
pointed out, when the defendant executor, or 
administrator, is entitled to his costs under 
23 Hen. 8. c. 15., and 4 Jac. 1. c. 3. (p. 233). 

Viet 1G By t ^ c Common Law Procedure Act, 1 852, 
ss. 135 - ss. 135-140, provision is made as to the right 

no. to, and liability of executors and administrators to 

costs in actions continued after the death of the 
ss. 161 - parties; and by ss. 161-166, like provision is 

166, made in case of the death of either party in pro- 

ss. iso- ceedings in error; and by ss. 190-199 in eject- 

199 ' ment. 

By the first set of sections the provisions of 
8 & 9 Will. 3. c. 1 1. ss. 6 and 7., and of 17 Car. 2. 
c. 8. s. 1., are re-enacted and adapted. 


2. Actions relating to Bankrupts. Common 

Assignees of bankrupts are liable to costs, as - Costs, 
other plaintiffs or defendants, but there are some England. 
special sections of the Bankrupt Acts, relating to — 
costs, to which it may be well to call attention. of Mr. 

By 12 & 13 Viet. c. 106. s. 85., where any Holland, 
trader against whom an affidavit of debt is filed 
by any creditor, shall be summoned to appear y jct 
before the Court in which such affidavit is filed, c. 106 . 
every such creditor or trader shall have such costs s. 85. 
as the Court, in its discretion, shall think fit, or 
the Court may direct the costs of either party of, 
incident to, or attendant upon such affidavit and 
summons, to abide the event of any action which 
shall have been brought or shall thereafter be 
brought for the recovery of such demand, or any 
part thereof; and in such case such costs shall be 
costs in the cause, and recovered under the judg- 
ment and execution in such action. 

And by sect. 86., in every action wherein such s. 86. 
creditor is plaintiff, and such trader is defendant, 
and wherein the plaintiff shall not recover the 
full amount of the sum for which he shall have 
filed an affidavit of debt as aforesaid, such defen- 
dant shall be entitled to costs of suit, to be taxed 
according to the custom of the Court in which 
such action shall have been brought ; provided 
that it shall be made appear to the satisfaction of 
the Court in which such action is brought-, upon • 
motion to be made in Court for that purpose, and 
upon hearing the parties by affidavit, that the 
plaintiff in such action had not any reasonable or 
probable cause for making such affidavit of debt 
in such amount as aforesaid ; and provided such 
Court shall thereupon, by rule or order, direct 
that such costs shall be allowed to the defendant ; 
and the plaintiff shall, upon such rule or order 
being made, be disabled from taking out any 
execution for the sum recovered in any such 
action, unless the same shall exceed (and then in 
such sum only as the same shall exceed) the 
amount of the taxed costs of the defendant in 
such action ; and in case the sum recovered in 
any such action shall be less than the amount of 
the costs to be taxed as aforesaid of the defendant, 
then the defendant shall be entitled, after deduct- 
ing the sum of money recovered by the plaintiff 
in such action from the amount of his costs so to 
be taxed, to take out execution for such costs in 
like manner as a defendant may now by law have 
execution for costs in other cases. 

By sect. 159., in every action brought against s. 159. 
any person for anything done in pursuance of the 
Act, if there be a verdict for the defendant, or 
if the plaintiff be non-suited, or discontinue his 
action, or if upon demurrer judgment be given 
against the plaintiff, the defendant shall receive 
full and reasonable indemnity as to all costs, 
charges, and expenses, in and about any such 
action as shall be taxed by the proper officer. 

By sect. 182., a creditor, who has brought an s. 182 . 
action against a bankrupt, in respect of a demand 
prior to the bankruptcy, or which might have 
been proved as a debt, cannot prove the debt 
under the bankruptcy without relinquishing such 
action ; but he shall not be liable to the payment 
to such bankrupt, or his assignees, of the costs of 
such action so relinquished by him. 

By sect. 234., in certain actions therein men- s. 234 . 
tioned by or against any person acting under the 
bankruptcy, no proof is required at the trial of 
the petitioning creditor’s debt, or of the trading, 
or act of bankruptcy, unless notice be given that 
2 n 8 
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those matters are to be disputed ; and in case 
such notice shall have been given, if such assignees 
or other person shall prove the matter so disputed, 
or the other party admit the same, the Judge 
before whom the case shall be tried may (if he 
think fit) grant a certificate of such proof or 
admission ; and such assignees or other person 
shall be entitled to the costs occasioned by such 
notice ; and such costs shall, if such assignees or 
other person shall obtain a verdict, be added to 
the costs, and if the other party shall obtain a 
verdict, shall be deducted from the costs which 
such other party would otherwise be entitled to 
receive from such assignees or other person. 

None of the above sections are repealed by the 
late Bankruptcy Act, 24 & 25 Viet. c. 134. 

By the C. L. P. Act, 1852, s. 142., the bank- 
ruptcy or insolvency of the plaintiff in any action 
which the assignees might maintain for the benefit 
of the creditor, shall not be pleaded in bar to such 
action, unless the assignees shall decline to con- 
tinue, and give security for the costs thereof. 

By R. 28, H. T. 1853, the costs of filing a 
Judge’s order for judgment against a trader 
defendant under the Bankrupt Act shall not be 
allowed, unless specially ordered by the Judge. 

3. Actions by Paupers. 

By 11 lien. 7. c. 12., every poor person who 
may have cause of action, shall have writs accord- 
ing to the nature of his case, without paying for 
the sealing or writing the same ; and the Judge 
of the Court in which the suit is brought shall 
assign him counsel and attornies, who, with the 
officers of the Court, shall act without fee or 
reward. 

And by It. 121, H. T. 1853, no fees shall be 
payable by a pauper to his counsel or attorney, 
nor at the offices of the masters or associates, or 
at the Judge’s Chambers, or elsewhere, by reason 
of a verdict being found for such pauper exceed- 
ing 51. 

This privilege is confined to plaintiffs, and can- 
not be granted to a defendant in a civil action in 
a Court of law. In cases of informations see 
3 & 4 Will. 4. c. 53. 

By 23 Hen. 8. c. 15. s. 2., every such poor 
person being plaintiff in any of the actions men- 
tioned in the Act, who at the commencement of 
the suit shall be admitted, by discretion of the 
Judge or Judges, to have this process, and counsel 
without fee or money “ shall not be compelled to 
“ pay any costs, but shall suffer other punishment 
“ as by the discretion of the Justices or Judge 
“ before whom the suit shall depend shall be 
“ thought reasonable.” 

A plaintiff may be admitted to sue as a pauper 
pendente Lite, for the Statute 11 Hen. 7. c. 12. 
does not restrain the admission to the commence- 
ment of the suit. 

But it was found necessary to limit the pauper 
3 - plaintiff’s right, to recover costs, and by R. 28 
Plead. R. II. T. 1853, “A person admitted to 
“ sue in forma pauperis shall not in any case be 
« entitled to costs from the opposite party, unless 
“ by order of the Court or a J udge.” 

By R. 122, II. T. 1853, “When a pauper 
3- “ omits to proceed to trial, pursuant to notice, 
“ he may be called upon by a rule to show cause 
“ why he should not pay costs, though he has 
“ not been dispaupered, and why all further pro- 
“ ceedings should not be stayed until such costs 
“ be paid.” 


Sixthly. — Costs in Proceedings against Common 
Persons protected by Statute. 

There are numerous Acts of Parliament, as England. 

well private, as local and personal, public, and 

general, extending from a very early period down of 
to the present time, with special provisions in Holland, 
them for the protection of officers and parties in 
the performance of the several duties imposed 
upon them by such Acts. 

It would be impossible within the limits of this 
statement to enumerate them all, nor would it serve 
any useful purpose to do so, inasmuch as the 
provisions in the different Acts are very similar 
to each other, requiring, in the great majority of 
the cases, that previous notice of the action should 
be given; that the action should be brought 
within a certain period of time after the per- 
formance of the act complained of, and should be 
laid with a certain venue ; and further providing 
that the defendant may tender or pay into Court 
a sum of money by way of amends ; and that if the 
defendant succeed he shall be entitled to certain 
costs. 

I propose to call attention to a few of the most 
important of the Statutes. 

1. Actions against Justices of the Peace. 

By 11 & 12 Viet. c. 44., “ An Act to protect n & 12 
“ Justices of the Peace from vexatious actions for J 1 ®* - c - 44 - 
“ acts done by them in execution of their office,” 
it is by sect. 1 3 provided, that in all cases where the 
plaintiff in any action brought against any Justice 
of the Peace for anything done by him in the 
execution of his office, shall be entitled to recover, 
and shall prove the levying or payment of any 
penalty or sum of money under any conviction or 
order as parcel of the damages he seeks to re- 
cover, or if he prove that he was imprisoned 
under such conviction or order, and shall seek to 
recover damages for any such imprisonment, he 
shall not be entitled to recover the amount of 
such penalty or sum so levied or paid, or any 
sum beyond the sum of two pence as damages 
for such imprisonment, or any costs of suit what- 
soever, if it shall be proved that he was actually 
guilty of the offence of which he was so con- 
victed, or that he was liable by law to pay 
the sum he was so ordered to pay; and (with 
respect to such imprisonment) that be had under- 
gone no greater punishment than that assigned 
by law for the offence of which he was so con- 
victed, or for non-payment of the sum he was so 
ordered to pay. 

And by sect. 14., if the plaintiff in any such s. 24. 
action shall recover a verdict, or the defendant 
shall allow judgment to pass against him by 
default, such plaintiff shall be entitled to costs 
in such manner as if this Act had not been 
passed ; or if in such case it be stated in the 
declaration, or in the summons and particulars in 
the County Court, if he sue in that Court, that 
the act complained of was done maliciously, 
and without reasonable and probable cause, the 
plaintiff, if he recover a verdict for any damages, 
or if the defendant allow judgment to pass against 
him by default, shall be entitled to his full costs of 
suit, to be taxed as between attorney and client; 
and in every action against a Justice of the Peace 
for anything done by him in the execution of his 
office, the defendant, if he obtain judgment upon 
verdict or otherwise, shall, in all cases, be en- 
titled to his full costs in that behalf, to be taxed as 
bctiocen attorney and client. 
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Common' There is some difficulty, as pointed out by Mr. 
Costs Gray in his book on costs (p. 245), in reconciling 
England, these two sections so far as relates to costs. 

■ The earlier sections in the Act limit the plain- 

s'" tiff’s right to recover by certain conditions, and in 
Holland, any of these cases where the plaintiff is not en- 
titled to recover, the defendant, being entitled to 
judgment, has his full costs as between attorney 
and client under sect. 14. 

s. n. By sect. 11 it is provided that a Justice may, 

after notice of action given him under sect. 9, and 
before the commencement of the action, tender a 
sum of money as amends, and after such action 
has commenced and before issue joined, he may 
pay a sum of money into Court, and if the jury 
at the trial shall be of opinion that the plaintiff is 
not entitled to damages beyond the sum so ten- 
dered or paid into Court, then they shall give a 
verdict for the defendant, and the plaintiff shall 
not be at liberty to elect to be nonsuit, and the 
sum of money, if any, so paid into Court, or so 
much thereof as shall be sufficient to pay or 
satisfy the defendant’s costs in that behalf shall 
thereupon be paid out of Court to him, and the 
residue, if any, shall be paid to the plaintiff ; or 
if, where money is so paid into Court in any such 
action, the plaintiff shall elect to accept the same 
in satisfaction of his damages in the said action, 
he may obtain from any Judge of the Court in 
which such action shall be brought an order that 
sucli money shall be paid out of Court to him, 
and that the defendant shall pay him his costs to 
be taxed, and thereupon the said action shall be 
determined, and such order shall be a bar to any 
other action for the same cause. 

2. Actions against Constables, Mayors, Officers, See. 

: Jac. l. By 7 Jac. 1. c. 5. (made perpetual by 21 Jac. 1. 
21 jac. l. c ‘ 12.)> in actions on the case, trespass, battery, 
c. 12 . or false imprisonment brought against any mayor 
or bailiff of city or town corporate, headborough, 
portreve, constable, tithingman, collector of sub- 
sidy, churchwardens, overseers of the poor, or 
their deputies, or any of them, for anything done 
by virtue or reason of their office, if the verdict 
shall pass for the defendant or defendants in any 
such action, or the plaintiff become nonsuit, or 
suffer any discontinuance thereof, the defendant 
or defendants shall have double costs [*.«., since 
5 & 6 Yict. c. 97. s. 2., full and reasonable in- 
demnity as to all costs, charges, and expenses]. 

By 7 Jac. 1. c. 5., to entitle a defendant to 
full costs he must get a certificate from the Judge 
who tried the cause. 

2 - By 24 Geo. 2. c. 44. s. 6., it is provided that in 
' s ' ' certain cases where an action is brought against a 
constable or other officer, or person acting by his 
order in obedience to any warrant of a Justice of 
the Peace, and the Justice is joined as a defendant, 
if the verdict be against the Justice, but for the 
constable or officer or other person, upon proof of 
the warrant, the Justice shall pay to the plaintiff 
as well his costs in the action, as, also such costs 
as the plaintiff is liable to pay to the other de- 
fendant. 

fe£L_ -By 1 S 2 Will. 4. o. 41. s. 19 (relating to 
i & 2 special constables), in all actions and prosecutions 
'Vili. 4 . commenced against any person for anything done 
*■ 4L s - 19 - in pursuance of the Act, the defendant may tender 
amends, and pay a sum into Court, and if the 
defendant obtains a verdict, or if the plaintiff is 
nonsuited or discontinues, or has judgment against 
him on demurrer or otherwise, “ the defendant 


“ shall have his full costs as betioeen attorney and Common 
“ client, and though a verdict shall be given for J jA ' v 
“ the plaintiff in such action, such plaintiff shall England. 

“ not have costs against the defendant unless the 

“ J udge before whom the trial shall be had shall Sta ™ ient 
“ certify his approbation of the action and of the Holland. 
“ verdict obtained thereupon.” 

Parish constables appointed under 5 & 6 Yict. Parish and 
c. 109. have the same privileges as other con- Borough 
stables (s. 15.), and Borough constables have the enables, 
like privileges under 5 & 6 Will. 4. c. 76. s. 76. Polioe. 1 ” 1 y 
County police, under 2 & 3 Viet. c. 93. s. 8., are 
on the same footing as to costs as the special con- 
stables under 1 & 2 Will. 4. c. 41. 

By 10 Geo. 4. c. 44. and 2 & 3 Viet. c. 71. s. 53. Metropoli- 
similar provisions are made for the Metropolitan ‘an Police. 
Police Magistrates and the Metropolitan Police. 

3. Revenue Officers, 8fc. 

By 16 & 17 Viet. c. 107. s. 312., in case any i fi & n 
information or suit is tried for any cause of for- Viet, c.107. 
forfeiture, and a verdict is found for the claimant, s ’ 312 ‘ 
and it appears to the Judge that there was a 
probable cause of seizure, such Judge shall certify 
on the record that there was such probable cause; 
and in case any action, indictment, or other pro- 
ceeding shall be brought to trial against any per- 
son whomsoever on account of any seizure, and 
a verdict shall be given for the plaintiff, if the 
Court or J udge before whom such action or pro- 
ceeding shall be tried shall certify on the record 
that there was probable cause for such seizure, 
then the plaintiff shall not be entitled to more 
than twopence damages, nor to any costs, nor shall 
the defendant or defendants in such prosecution 
be fined above one shilling. 

By ss. 313-317 provision is made for the costs ss. 313- 
of the defendant in case of the plaintiff not pro vino- 31 ?. 
notice of action, or in case the jury find the amends 
tendered by the defendant sufficient, or in case 
the plaintiff in any such action is nonsuited, or 
discontinues, or if upon a verdict or demurrer 
judgment is given against him. 

Sec also as to officers of Excise, 7 & 8 Geo. 4. 
c. 53. ss. 114-119.; 16 & 17 Viet. c. 107. ss. 313 
-317. 

4. County Court Officers. 

By 9 & 10 Viet. c. 95. s. 139., there was special 9 & 10 
provision made disentitling the plaintiff, in an Vict c - 95 - 
action against a clerk or officer of the Court for 139 ' 
any grievance committed under colour of process, 
to costs if he did not recover more than 20/. 
damages. 

But this section has been repealed by 19 & 20 w- * 2 ? AO 
Vict. c. 108. s. 2. s 2 

By 15 & 16 Vict. c. 54. s. 6., in any action 15 & 16 
brought against any person for anythino- done in Vict - c - 54 - 
pursuance of this Act, or of any other Act rela- s ' 6 ‘ 
ting to County Courts, if the plaintiff shall have 
a verdict pass against him, be nonsuit, or discon- 
tinue the action, the defendant shall in any of the 
said cases be allowed full costs as between attorney 
and client. 

And by 13 & 14 Yict. c. 61. s. 19. no action 13 & u 
shall be brought against any High Bailiff or Bailiff Vict c - 6I - 
or any person acting by the order of the High s ' l9 * 
Bailiff for anything done in obedience to any 
warrant under the hand of the clerk of the Court, 
until a demand has been made of perusal and copy 
of the warrant; and if it be given, the clerk must- 
be made a defendant, and if the Bailiff, &c. is joined 
as a defendant with the clerk, the Bailiff, Sec. on 
2 n 4 
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proof of the warrant is entitled to a verdict, and if 
the verdict be against the clerk, the plaintiff may 
have his costs taxed so as to include those he is 
liable to pay to the Bailiff, &c. 

5. Officers, &>c. called on by Mandamus to admit, 
fyc. 

By 1 Will. 4. c. 21. s. 4., provision is made for 
the protection against the payment of damages or 
costs of officers and other persons who are called 
upon by writs of mandamus to admit to offices, or 
do other matters in respect whereof such officers, 
&c. claim no right or interest, or whose functions 
are merely ministerial. 

6. Criminal Laxo Acts. 

By the Criminal Law Acts 24 & 25 Viet. c. 9G. 

, s. 113. (Larceny); 24 & 25 Viet. c. 97. s. 7L 
(Malicious Injury to Property); and 24 & 25 
' Viet. c. 99. s. 33. (Coin) ; there are provisions 
. made that in all actions and prosecutions against 
any person for anything done in pursuance of the 
said respective Acts, if a verdict shall pass for the 
defendant, or if the plaintiff shall be nonsuited, or 
discontinue such action, or have judgment against 
him, upon demurrer or otherwise, the defendant 
shall recover his full costs as between attorney and 
client, and though a verdict shall be given for the 
plaintiff in any such action, he shall not have costs 
against the defendant, unless the .Judge before 
whom the trial shall be shall certify his appro- 
bation of the action. 

7. Other Cases of Officers, fyc. 

Without setting forth the sections, I may briefly 
refer, in conclusion, to the cases, among others, of 
protection granted to Bailiffs of Local Courts, 7 
Viet. c. 19. ; to officers acting in bankruptcy, 12 & 
13 Viet. c. 106., ss. 107. 159.;. to persons acting 
under the Highway Act, 5 & 6 Will 4. c. 50, 
s. 109. ; of Commissioners, &c. under the Poor- 
Law Act, 4 & 5 Will. 4. c. 76. s. 104.; and to 
persons under a Board of Health, 11 & VI Viet, 
c. 63. s. 139. 

Seventhly.— Costs op Proceedings in 
other Proceedings than Actions. 

1. Mandamus. 

Formerly there was no law to give costs in 
any case except the costs of an action ior a false 
return. 

But by 9 Anne, c. 20., power is given on certain 
writs of mandamus relating to offices and franchises 
to plead to a return, and to reply, &c. and such pro- 
ceedings are to be had thereon as in an action on the 
case for a false return, and the issues on such pro- 
ceedings are to be tried as issues in such action on 
the case for a false return ; “ and in case a verdict 
“ shall be found for the person suing the writ, or 
“ judgment given for him upon a demurrer, or by 
“ nil dicit, or for want of a replication or other 
“ pleading, he shall recover his damages and costs, 
a as in such action on the case, such costs and 
damages to be levied by capias ad satisfacien- 
dum, fieri facias, or elegit, and a peremptory 
“ writ of mandamus shall be granted without 
delay, &c. ; and in case judgment shall be given 
« for the person making such return to such writ, 
“ he shall recover his costs of suit to be levied in 
“ manner aforesaid.” 

By 1 Will. 4. c. 21. s. 3., the enactments of 
3. 9 Anne, c. 20. are extended and made applicable 


to all other writs of xnandamus and the proceed- Common 
ings thereon. iE *? 

By sect. 6, the costs of every application for Engla ®’ d 
any writ of mandamxis, whether the writ shall — . 

be granted or refused, and also the costs of the St ** e ™ ent 
writ, if the same shall be issued and obeyed, are 
in the discretion of the Court, and the Court may 6 G 
direct by whom and to -whom the same shall be 
paid. 

By 6 & 7 Viet. c. 67. s. 1., objections to the 6 & 7 Viet 
return are to be taken by demurrer, and costs c - 67 - 
are given to the successful party. 

By the Common Law Procedure Act, 1854, 17 & is 
s. 77., the provisions of the Common Law Pro- Vict.c. 125 . 
cedure Acts df' 1852 and 1854 are to apply to s ' ,7 ‘ 
the pleadings and proceedings upon a prerogative 
writ of mandamus. The prosecutor is, therefore, 
now entitled to costs of issues found for him, which 
he could not have under 9 Anne, c. 20. unless 
he succeeded on the whole. 

By 1 Will. 4. c. 21. S. 4., provision is made for 1 Will. 4. 
the protection against the payment of damages °- 21 - s -4. 
or costs of officers and other persons who are called 
upon by writs of mandamus to admit to offices 
or do other matters, in respect whereof such 
persons claim no right or interest, or whose 
functions are merely ministerial. 

2. Prohibition. 

By 8 & 9 Will. 3. c. 11. s. 3., in all suits upon 8 & 9 
prohibitions, the plaintiff obtaining judgment, or Will. 3.^ 
any award of execution after plea pleaded, or 
demurrer joined, shall likewise recover his costs 
of suit; and if the plaintiff shall become nonsuit 
or suffer a discontinuance, or a verdict shall pass 
against him, the defendant shall recover his costs. 

"By 1 Will, 4. c. 21. s. 1., alterations were made 1 will. 4. 
in the practice, procedure, and pleadings under c. 21.S.1. 
a writ of prohibition, and it is provided that “ the 
“ party in whose favour judgment shall be given, 

“ whether on nonsuit, verdict, demurrer, or 
“ otherwise, shall be entitled to the costs attend- 
“ ing the application and subsequent proceedings, 

“ and have judgment to recover the same ; and 
“ in case a verdict shall be given for the party 
“ plaintiff in such declaration, it shall be lawful 
“ for the jury to assess damages ; but such assess- 
“ ment shall not be necessary to entitle the plain- 
“ tiff to cosifs.” 

3. Quo Warranto. 

By 9 Anne, c. 20. s. 5., in the case of any 9 Anne, 
information in the nature of a quo viai-ranto for c - 20 - s - 5 - 
usurping, &c.. the offices of mayors, bailiff's, and 
other offices within cities, &c., the Court may give 
judgment that the relator shall recover his costs 
of such prosecution ; and if judgment be given for 
the defendant in such information, he shall recover 
his costs therein expended against such relator. 

By 32 Geo. 3. c. 58. s. 1., the defendant is 32 Geo. 3 . 
empowered to plead, singly, or with other pleas, c - 58 - s - L 
a plea that he had first taken the office, or held it, 
more than six years before the exhibiting of the 
information ; and if upon the trial of such infor- 
mation the issue on such plea is found for the 
defendant, he is entitled to judgment and to such 
costs as he would have been entitled to if a verdict 
or judgment had been given for him upon the 
merits of his title. 

And by sect. 2., the prosecutor may reply to s- 2 . 
such plea, forfeiture, surrender, or avoidance by 
the defendant within six years, whereon the de- 
fendant may take issue, and be entitled to costs 
in manner aforesaid. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



APPENDIX U. — COSTS IN SUPERIOR COURTS OP COMMON LAW. 


237 


Cosmos 4. Costs on Indictments, Orders, 8fc. removed by 
^ Certiorari. 

England. Neither the prosecutor nor the defendant are 

independently of Acts of Parliament, entitled to 

ofAfo 111 costs ^ ie one from the other, when an indictment 
Holland, has been removed into the Court of Queen’s 
— 7 Bench. 

meats* 01 " By 5 & G Will. & Mary, c. 11., costs were 

5 & 6 Will, given to the prosecutor in certain cases where the 

6 Mary, defendant removed the indictment and was con- 
c. ii. victed. 

is Yiet. But that Act is rendered nugatory by the later 
c. 3o.s. 5. Act 16 Viet. c. 30. By sect. 5., whenever any 
writ of certiorari to remove an indictment into 
the Queen’s Bench is awarded at the instance of 
a defendant, the recognizance is to contain a pro- 
vision that the defendant, if convicted, shall pay 
to the prosecutor his costs incurred subsequent to 
the removal of such indictment ; and if awarded 
at the instance of the prosecutor, the prosecutor 
is to enter into a recognizance, with the condition 
that the prosecutor shall pay to the defendant, in 
case he be acquitted, his costs incurred subsequent 
to such removal. 

®- By sect. 6, provision is made for the recovery 

of the costs of a suit by attachment, and estreat- 
inent of the recognizance into the Exchequer. 

With regard to the removal of indictments for 
not repairing highways, the Court may award 
costs to the prosecutor, to be paid by the defend- 
ant, if it appear to the Court that the defence 
made was frivolous or vexatious. 

See 5 & 6 Will. 4. c. 50. s. 98., 13 Geo. 3. c. 78. 
s. 69., 43 Geo. 3. c. 59. s. 1., which apply to cases 
where the indictment has been removed by cer- 
tiorari. (Gray on. Costs, 460.) 

For costs upon removal of indictment for a 
nuisance in the construction or negligent use of 
steam furnaces, see 1 & 2 Geo. 4. c. 41. s. 1. 
(Gray on Costs, 463.) 

fr 5 *• '• 19 ' s '. 2 -;” 0 stall be 

5 Geo. a. allowed to remove any judgment or order given 
c. io. s. 2. or made by any Justice of the Peace, unless the 
party prosecuting such certiorari enter into a re- 
cognizance conditioned, amongst other things, to 
pay the party in whose favour such judgment or 
order was made, within one month after the said 
judgment or order shall be confirmed, their full 
costs and charges, to be taxed according to the 
course of the Court where such judgment or order 
is confirmed. 

9 ’ 3 ' By sect. 3. provision is made for the recovery 

of the costs by an attachment. 

_Mr. Gray (p. 466) refers to certain Acts con- 
taining similar provisions, as 4 & 5 Will. 4. c. 76. 
s. 107. (Poor Law Commissioners); 7 Will. 4. 
& 1 Viet. c. 69. (Tithe Commissioners) ; 7 Will. 
4. & 1 Viet. c. 78. s. 44. (Orders of Town 
Councils). 

5. Criminal Informations. 

&Mar W511 ' . By 4 & 5 Will. & Mary, c. 18 . s. 2., a recog- 
c. is. Y ’ nizance is required from any person procuring a 
criminal information to be filed ; and in case an 
information is pleaded to, but the prosecutor does 
not, within one year after issue joined, procure 
the same to be tried, or if, upon such trial, a 
verdict pass for the defendant, or a noli prosequi is 
entered, then in any of the said cases, the Court 
may award to the defendant his costs, unless the 
Judge at the trial, in open Court, certify upon 
record that there was a reasonable cause for ex- 
hibiting such information ; and if the informer 

4001. — API*. 


does not pay within three months after costs taxed Common 
and demand thereof made, the defendant shall have ^aw 
the benefit of the recognizance. Esglvnd 

By 6 & 7 Viet. c. 96. s. 8., in the case of any 

indictment or information by a private prosecutor. Statement 
for the publication of a defamatory libel, if judg- Hoifand. 

ment is given for the defendant, lie may recover 

from the prosecutor the costs sustained by him by Eefama- 
reason of such indictment or information; and gsT 7'vict. 
upon a special plea of justification, if the issue be o. 90. 9. 8." 
found for the prosecutor, he may recover from the 
defendant the costs sustained by reason of such 
plea. 

6 Costs in Revenue Suits and Proceedings. 

* Formerly, except in certain special cases , pro- 
vided by Statute (e. g., in suits under Customs 
Acts, 16 & 17 Viet. c. 107. s. 263.), in proceedings 
instituted by the Crown in revenue matters, no 
costs were recovered by the Crown or paid by 
the Crown to the subject. But by IS & 19 Viet. ls ; & 19 
c. 90. s. 1., in all informations, actions, suits, and Vict ‘ c ' 90, 
other legal proceedings before any Court, by or 
on behalf of the Crown, against any corporation 
or person, in respect of any lands, goods, sums of 
money, &c. belonging, or accruing, or due to the 
Crown, the Crown shall be entitled to recover 
costs, where judgment is given for the Crown, as 
in proceedings between subject and subject. 

And by section 2, in any such suit, &c., if 
judgment be given against the Crown, the defen- 
dant shall be entitled to recover costs in like 
manner. 

And by 22 & 23 Viet. c. 21. s. 21. the costs of 22 & 23 
all suits, informations, and other proceedings, and yict - c - 21. 
of any interlocutory matter or proceeding on the 
Ec venue Side of the Court of Exchequer, may be 
adjudged and ordered between the Crown and the 
subject, on the same principle as such costs are 
now allowed between subject and subject. 

7. Proceedings under Raihoay and Canal Traffic 
Act. 

By 17 & 18 Viet. c. 31. s. 3., power is given to 17 & is 
parties complaining that reasonable Facilities for Vict c - 3I - 
forwarding traffic, &c. are withheld, or of undue 
preference, &c., to proceed by motion or summons 
against a company ; and in any such proceeding 
the Court or a Judge may order that all or any 
costs thereof, or incurred therein, may be paid by 
or to one party or the other, as such Court or 
Judge shall think fit. 

Eighthly. — General Law as to Costs 

ALTERED BY STATUTE. 

Double and Treble Costs, and Costs as between 
Attorney and Client. 

There were numerous Statutes that gave double 
or treble costs, either expressly or impliedly, by 
giving double or treble damages ; and others that 
gave costs as between attorney and client. 

But by 5 & 6 Vict. c. 97. s. 1., so much of any 5& 6 Vict. 
clause in any Act or Acts commonly called public c - 97 - s ' '• 
local and personal, or local and personal, or in 
any Act or Acts of a local or personal nature, 
whereby it is enacted or provided that either 
double or treble costs, or any other than the usual 
costs between party and party, shall or may be 
recovered, is repealed: Provided always, that in 
lieu thereof the usual costs between party and 
party shall and may be recovered, and no more. 

By section 2, so much of any clause in any s. 2. 
public Act or Acts not local or personal, whereby 
it is enacted or provided that either double or 
2 o 
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treble costs, or any other than the usual costs 
between party anu party shall or may be recovered, 
is repealed : Provided always, that instead of such 
costs the party or parties heretofore entitled under 
such last-mentioned Acts to such double, treble, 
or other costs shall receive such full and reason- 
able indemnity as to all costs, charges, and ex- 
penses incurred in and about any action, suit, or 
other legal proceeding, as shall be taxed by the 
proper*officer in that behalf, subject to be reviewed 
in like manner and by the same authority as any 
other taxation of costs by such officer. 

It may be questioned whether this Act includes 
cases where double or treble costs are only given 
impliedly ; and it does not extend to Acts which 
give a party a right of action to recover double or 
treble the amount of damage actually sustained. 

The following list of some of the Acts which 
gave double, treble, or other than usual costs, is 
taken from Gray on Costs, 183, and Tidd’s Prac- 


7 .Tac. 1. c. 5. and 21 Jac. 1. c. 12. s. 5. ; 11 
Geo. 2. c. 19. ss. 21. and 22.; 23 Geo. 2. c. 33. 
ss. 18 and 19. ; 24 Geo. 2. c. 44. s. 7. ; 1 Geo. 4. 
o. 87. s. 6. ; and 6 Geo. 4. c. 50. give double costs 
in certain cases. 

18 Geo. 2. o. 20. s. 8. ; 2 Geo. 3. o. 19. s. 5. ; 
23 Geo. 3. c. 10. s. 34. ; 24 Geo. 3. sees. 2. c. 47. ; 
28 Geo. 3. c. 37. s. 23. ; 43 Geo. 3. 0 . 99. s. 70. ; 
7 & 8 Geo. 4. c. 53. s. 115. ; 5 & 6 Will. 4. c. 83. 
s. 3. ; and 1 & 2 Viet. c. 110. 8. 110. give treble 
costs. 

7 & 8 Geo. 4. cc. 29 and 30. ; 10 Geo. 4. c. 44. ; 
1 & 2 Will. 4. c. 41. s. 19. ; 5 & 6 Will. 4. c. 50. 
s. 109. ; 5 & 0 Will. 4. c. 76. s. 133. ; and 2 & 3 
Viet. c. 71. s. 53. <nve costs as between attorney 
and client. 

Some Acts have been passed since 5 & 6 Viet, 
c. 97., which provide for the payment of treble 
and double costs, and costs as between attorney 
and client. 

8 & 9 Viet. c. 87. s. 121., gives treble costs in 
actions against revenue officers. 

8 & 9 Viet. c. 100. s. 105., gives double costs to 
defendants in actions about the care of lunatics. 

9 & 10 Viet. c. 95. s. 129. ; 11 & 12 Viet. c. 44. 
s. 14. ; 15 & 16 Viet. c. 44. s. 81. ; 15 & 16 Viet, 
c. 54. s. 6., all give costs as between attorney and 

Ninthly. — Taxation op Costs. 

By 7 Will. 4. & 1 Viet. c. 30. s. 23., the 
Masters of the Superior Courts are empowered 


to tax all bills of costs in cases of a civil nature ( 
in any of the said Courts; and the Judges are 
required to make regulations for the purpose of j, 
enforcing uniformity of practice in the allowance = 
of costs. 

As there are no statutes which regulate the ; 
practice of taxation, it is only necessary to state 
that directions to the Masters (in lieu of the direc- 
tions previously in force) were issued in Hilary 
Term, 1853; and that Buies 59, 60, 61, H. T., 
1853, also apply to the practice of taxation. 

As regards the costs of taxation in cases be- C 
tween party and party, the plaintiff’s attorney is j 
rendered liable to pay the costs of taxation in \ 
certain cases, by the C. L. P. Act, c. 76. ss. 8 “ 
and 27. ; and R. 1. H. T. 1853. And the costs c 
of taxation in cases between attorney and client 
are regulated by 6 & 7 Viet. c. 73. s. 37. which 
also provides for the delivery of a signed bill of 
costs by the attorney or solicitor in all cases, and 
for the reference of such bill to the officer of the 
Court to be taxed. 

By R. 63. H. T. 1853, “No set-off of damages £ 
“ or costs between parties shall be allowed, to 
“ the prejudice of the attorney’s lien for costs in 
“ the particular suit against which the set-off is 
« sought; provided, nevertheless, that interlo- 
« cutory costs in the same suit awarded to the 
“ adverse party may be deducted.” 


Tenthly. — Mode op recovering Costs 


Upon & judgment for costs, either alone or with 
a sum recovered in the action, execution may be 
awarded and issue, just as in any other case. 

By 1 & 2 Viet. c. 110. s. 18., all rules of Courts i & 2 Viet, 
of Common Law whereby any costs, &c., are c.H 0 .s.is. 
made payable to any person, are to have the effect 
of judgments in the Superior Courts of Common 
Law ; and the persons to whom any such costs 
are payable, are deemed creditors within the 
meaning of the Act; and all remedies thereby 
given to judgment creditors are given to such 
persons. 

As before stated, actions by attorneys and 
solicitors to recover costs, are regulated by 6 & 7 
Viet. c. 73. 

Lastly, I may mention, that a table of the costs 
allowed in the Superior Courts will be found in 
the Appendix at the end of Chitty’s Archbold. 


PI. T. PIolland. 


VI.— Summary of Principal Differences as to Costs in the Superior Courts of England and Ireland. 
[3 November 1864.] 


As to the rio-ht of Plaintiffs to costs in Actions. In action for slanderous words. The position of 

the plaintiff is the same in England and Ireland. 
First. In Actions on Tort. g ee jy[ r- Holland’s Statement, p. 223, and Mr. j 

‘ We will consider first the right of a plaintiff Jellett’s Statement, p. 211. 
to costs in actions on tort-, and It will be con- for Assault and Battery. 


venient to divide this branch of the subject into 
two heads. 1. Where the plaintiff recovers less 


In actions for Assault and Battery. 

In England the plaintiff can have no costs, 


than 40s. ' 2. Where the plaintiff recovers a sum unless he obtains a certificate under 3 & 4 Viet. 


not exceeding 51. 

1. Where the Plaintiff recovers less than 40 s. 


c. 24. s. 2, that the action was really brought to try 
a right besides the mere right to recover damage : 
for the trespass or grievance for which the action . 


Owing to the wording of the County Court was brought, or that the trespass or grievance was j 
Acts, and the limit of 51. fixed in those Acts, it wilful and malicious. 

will be desirable to consider, first, the position of In Ireland the plaintiff recovers no more costs 
a plaintiff, without reference to the County Court than damages, unless the Judge certifies that the 
r assault and battery was sufficiently proved. 
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Common 

Costs. 

Summary 

of 

Principal 

Differences 

Superior 
Courts of 

Ireland. 

Trespass to 
land. 


Other 
Actions on 
Tort. 


2. Where 
Verdict for 


i 


We may observe that this certificate is similar 
to the one formerly required in England by 22 & 
23 Car. 2. c. 9. s. 136, which Act was however 
repealed by 3 & 4 Viet. c. 24 

In Actions for Trespass to Land. 

In England the plaintiff 1 can have no costs, unless 
the Judge certifies under 3 & 4 Viet. c. 24. s. 
2 (see ante for form of certificate), or unless it be 
suggested on the record that the action was for a 
trespass over lands, &c., after notice given not to 
trespass (3 & 4 Viet. c. 24. s. 3). See Mr. 
Holland’s Statement, p. 221. 

In Ireland the Judge certifies that the freehold 
or title to the land was chiefly in question, or that 
the trespass was voluntary or malicious. 

There is no provision corresponding to sect. 3 
of 3 & 4 Viet. c. 24., under which the plaintiff 
can suggest on the record that the action was 
for trespass after notice ; but the service of such 
a notice would be a fact from which a Judge 
would certify that the trespass was voluntary or 
malicious. 

In other Actions on Tort, as Libel, Malicious Prose- 
cution, Crim. Con., Seduction, &c. 

In England a certificate is necessary to entitle 
the plaintiff to costs under 3 & 4 Viet. c. 24. 

In Ireland there is no corresponding provision, 
and the plaintiff recovers full costs, though he re- 
covers by verdict less than 40s. 

The effect of the County Court Acts upon cases 
where the plaintiff recovers less than 40s. will be 
seen below, as such cases fall of course within the 
limit of 51. fixed by those Acts. 

2. Where the Plaintiff recovers a sum not 
exceeding 51. 

In England in all actions on tort (except an 
action lor malicious prosecution, or slander, or 
libel, or criminal conversation, or seduction), ex- 
cept in the case of a judgment by default, where 
the plaintiff recovers a sum not exceeding 51, he 
gets no costs, unless he obtains a certificate from 
the Judge who tries the cause, under 13 & 14 
Viet. c. 61. s. 12, that it appeared to him at the 
trial that the cause of action was one for which a 
plaint could not have been entered in the County 
Court, or that there was a sufficient reason for 
bringing the action in the Court in which it was 
brought, or unless lie obtains an order from the 
Court or a Judge for his costs under 15 & 16 
Viet. c. 54. s. 4 (see Mr. Holland’s Statement, 

p. 222). 

In the case of a judgment by default in actions 
on tort, the plaintiff is entitled to costs as if the 
County Court Acts had not passed. 

In Ireland in actions for any wrong or injury 
disconnected with contract, ( except replevin, or for 
slander, libel, malicious prosecution, seduction, or 
criminal conversation) in cases in which the 
plaintiff and defendant reside within the jurisdic- 
tion of the same County Court in which the cause 
of action has arisen, the plaintiff who recovers a 
sum not exceeding 51. is not entitled to any costs, 
unless the Judge certifies under the I. C. L. P. 
Act, 1856, s. 97, that the case could not have 
been tried in the County Court, or that although 
capable of being tried there, it was a fit case to 
try in the Superior Courts, or in cases where there 
is no trial, unless the Court or a Judge make an 
Order to the like effect. 


In the class of cases mentioned in the last Common 
paragraph, if the parties reside within the jurisdic- 
tion of different County Courts, the plaintiff who CoSTS ' 
recovers a sum not exceeding 51. is not entitled to Summary 
more than half the ordinary costs, unless the . of ! 
action has been brought for the purpose of trying Differences 
a right to property more extensive than the sum as to 
sued for (I. C. L. P. Act, 1853, s. 243). And by Costs in 
the 103 G. 0., Jan. 1854, the Judge shall on the cS°o( 
application of the plaintiff determine whether the England 
plaintiff is entitled to full costs ; such application a “ d 
to be made at the conclusion of the Assizes or Ireand ' 
Sittings, and the order of the Judge to be en- 
dorsed on the record. The circumstance of the 
judgment being by default makes no difference in 
the taxation of costs in this class of actions. 


In England the position of the plaintiff" as to 23 & 24 
costs in actions on tort, is further altered by Viet, 
sect. 34 of the C. L. P. Act, 1860. m. 

By that Act, “ when the plaintiff in any action 
" for an alleged wrong recovers by the verdict of 
“ a jury less than five pounds, he shall not be 
“ entitled to recover or obtain from the defendant 
“ any costs whatever in respect of such verdict, 

“ whether given upon any issue tried or judgment 
“ passed by default, in case the J udge or pre- 
“ siding Officer before whom such verdict is 
“ obtained shall immediately afterwards certify on 
“ the record, or writ of trial, or inquiry, that the 
“ action was not really brought to try a right 
“ besides the mere right to recover damages, aud 
“ that the trespass or grievance in respect of 
“ which the action was brought was not wilful 
“ and malicious, and that the action was not fit to 
“ be brought.” 

The effect of this section is that in the specified 
cases the Judge may certify to deprive, and it im- 
poses, therefore, an additional restriction upon the 
plaintiff’s right to recover costs. 

In Ireland there is no corresponding provision, 
nor is there in fact any certificate to deprive the 
plaintiff of costs. 


Secondly. In Actions on Contract. 

1. In actions for Breach of Promise of Mar- Secondly : 

riage. Actions on 

In England if the verdict is for less than 40s., ConlracL 
the plaintiff is entitled to his full costs, unless the of piomte 
Judge certifies to deprive him of them (43 Eliz. of Mar- 
c. 6. s. 2) ; but if he gets less than 40s. in such ria S e - 
action on an assessment of damages on judgment 
by default, or on an assessment of damages under a 
writ of inquiry, he is entitled to his costs, as 43 
Eliz. c. 6. does not apply to such cases. 

In Ireland the plaintiff is entitled to full costs 
in all cases. 

2 . In all other actions on Contract and in 2. Other 

Detinue. actions on 

In England where the plaintiff recovers a sum ^d'dT-' 3 
not exceeding 207., whether upon trial, or writ of tinue. 
inquiry after judgment on demurrer, or upon judg- 
ment by default, he gets no costs, unless lie obtains 
a certificate under 13 & i4 Viet. c. 61. s. 12, or 
an order under 15 & 16 Viet. c. 54. s. 4, or under 
19 & 20 Viet. c. 108. s. 30, or under R. G. E. T 
1857. 

For the forms of the certificate and orders, and 
for the rule, see Mr. Holland’s Statement, n 
222 . 1 ' 

In Ireland where the plaintiff recovers a sum 
less than 207., and the parties both reside within 
the jurisdiction of the same County Court, in which 
the cause of action has arisen, he is not entitled to 
2 0 2 
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Common any costs, unless the Judge certifies that the case 
Law cou ld not have been tried in the County Court, 
CosT3 ' or that, though capable of being tried there, it was 
Summary a fit case to try in the Superior Courts, or in cases 
.°f where there is no trial, unless the Court or a Judge 
Differences make an order to the like effect. 

as to And if the parties reside in different County 
Costs in Qourt jurisdictions, the plaintiff is only entitled to 
Courts of recover half the usual costs, unless the action has 
England been brought for the purpose of trying a right of 
and property more extensive than the sum sued for. It is 
Ireland. dou | jfc f ul whether the words in italics arc intended 
to apply to actions of contract merely. 

Actions In England there are certain other limitations 
not exceed- to the plaintiff’s right to recover costs in the 
ing 20 /. Superior Courts imposed by 3 & 4 Will. 4. c. 

42. s. 17, and by directions issued in 1853 to the 
Masters of the Courts. These are fully set forth 
in Mr. Holland’s Statement, p. 224. 

In Ireland there are no corresponding limita- 
tions. But in cases of separate actions brought 
against different parties upon the same Bill of 
Exchange or Promissory Note, there are certain 
limitations as to the costs of such actions imposed 
by General Orders. These are set forth in Mr. 
Jellett’s Statement, p. 211. 

As to staying proceedings in England in such 
cases, sec E. 24, H. T. 1853 (Mr. Holland’s State- 
ment, p. 229). 

Night of /\s to the right of defendants to costs in 
Defendants .. ° 

to costs actions. 

There is no substantial difference as regards 
the right of defendants to costs, and, therefore, 
we need only refer to pp. 224, 225 of Mr. Hol- 
land’s Statement, and p. 212 of Mr. Jellett’s 
Statement. 

Judgment by Default. 

Judgment In England there are special provisions made 
by Default. by tbe q. Jj. P. Act, 1852, ss. 27 and 28, and 
B. 1, II. T. 1853, to meet the. case of judgment 
signed upon non-appearance by the defendant, 
where a writ has been specially indorsed. (See 
Mr. Holland’s Statement, p. 225.) 

In Ireland there are no corresponding pro- 


And by R. 23, Pleading Rules, H. T. 1853, Common 
where a plea is pleaded with an allegation that 

the matter of defence arose after the last pleading, ‘ 

the plaintiff shall be entitled to confess such plea, Summary 
and shall be entitled to the costs of the cause up M 
to the time of pleading such plea. _ Differences 

By E. 23, H. T. 1853, the rule to discontinue as to 
after plea shall contain an undertaking by the 
plaintiff to pay the costs, and a consent that if courts of 
not paid within four days after taxation defendant England 
may sign judgment of non pros. Ireland. 

These rules do not apply to the case of such 
plea pleaded by one or more only of several de- 
fendants. 

In Ireland there is no rule corresponding to 
the rule 23 PI. T. 1853. By rule 66 PI. T. 1854, 
the plaintiff may enter a rule to discontinue on 
payment of costs, which may then be taxed and 
enforced under the rule. Or if a new action be 
commenced for the same subject matter before 
the costs of the former action are paid, the pen- 
dency of the former suit may be pleaded, not- 
withstanding the entry of the rule to discontinue. 

Payment into Court. 

In England by E. 13, PI. T., 1853, where Payment 
money is paid into Court in several actions which int0 CoW- 
are consolidated, and the plaintiff, without taxing 
costs, proceeds to trial on one and fails, he is 
entitled to cost3 on the others up to the time of 
paying money into Court. 

In Ireland there is no corresponding rule. 

In Ireland by 49 G. 0-, January 1854, where Tender, 
money is lodged in Court on a plea ot tender, 
and the plaintiff is willing to accept it in full satis- 
faction of the demand with respect to which the 
tender is made, the defendant shall be entitled to 
his costs of suit so far as relates to the demand, 
the same to be deducted from the amount of the 
lodgment, and the plaintiff shall only be entitled to 
draw the balance, and if the sum so lodged be 
insufficient to answer the defendant’s costs, the 
defendant shall be entitled to an order for the 
payment of the balance. 

In England there is no corresponding rule. 


visions. 

Where there are several Issues. 

Several I n England there are special rules (Pleading 

Issues. iinics i } 2 , 3, II. T. 1853) as to the costs where 
there arc several counts on the same cause of 
action, or several pleas, replications, &c., founded 
on the same ground of answer or defence. (See 
Mr. Holland’s Statement, pp. 225 and 226.) 

In Ireland a special provision is made for such 
cases by ss. 57 and 90 of the I. C. Ij. P. A. 
1853. (See Mr. Jellett’s Statement, p. 212.) 

Where neio trial granted. 

Now Trial. j n England by R. 54, H. T. 1853, if a new 
trial be granted without any mention of costs 
in the rule, the costs of the first trial shall not be 
allowed to the successful party, though he succeed 
on the second. 

In Ireland there is no corresponding rule. 

Discontinuance after Plea. 

Discon- In England by R. 22, Pleading Rules, II. T. 
after lMc 1853 > plaintiff may confess a plea containing 
a defence arising after the commencement of the 
action, and thereupon he shall be entitled to the 
costs of the cause up to the time of pleading 
such plea. 


Particulars of Demand. 

In England by R. 19, II. T., 1853, if particu- Particulars 
bars are not given with the declaration or plea of of demand, 
set off, and a Judge afterwards orders them to be 
o-iven, the plaintiff or defendant, as the case may 
be, shall not be allowed any costs in respect of 
any summons for the purpose of obtaining such 
order, or of the particulars he may afterwards 
deliver. 

In Ireland there is no corresponding express 
rule ; but the practice is in conformity with that 
established in England by the above rule. 


Setting aside Proceedings. 

In England by R. 137, H. T., 1853, in all Setting 
cases where a rule is obtained to show cause why C g C( ij n g S . 
proceedings should not be set aside for irregularity 
with costs, and such rule is afterwards discharged 
generally without any special direction upon the 
matter of costs, it is to be understood a 


s discharged 


with costs. 

In Ireland there is no corresponding rule. Ap- 
plications to set aside proceedings for irregularity 
are disposed of on motion after notice to the 
opposite party, and the motion, if not moved, is 
discharged with costs, and if moved, the costs are 
in the discretion of the Court. 
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COMMON 

Law 


Summary 

of 

Principal 

Difference! 

Costs in 
Superior 

England 

Ireland. 

Costs of 

Witnesses. 

Bail. 




Real 

Actions. 


Scire 

Facias and 
Revivor. 


Costs of Unnecessary Witnesses at Trial. 

In Ireland by 100 G. 0. January 1854, the 
Judge at Nisi Prius may certify that a particular 
witness was unnecessary, and in taxation of costs 
the expense of such witness shall not be allowed 
s against the opposite party. (See Mr. Jcllett’s 
Statement, page 214.) 

In England there is no corresponding rule. 

Bail 

In England certain provisions are made by 
Rules 98, 108, and 111, H. T., 1853, as to the 
costs of proceedings with reference to bail. (See 
Mr. Holland's Statement, p. 229.) 

In Ireland there are no rules corresponding to 
Rules 98 and 111; but the 30 G. Order, ] 854, 
is to the same effect as Rule 108. There are 
also certain provisions made by 30 G. O., January 
1854, in the event of a plaintiff proceeding by 
action on scire facias against the bail to the action. 
(See Mr. Jellctt’s Statement, p. 214.) 

Replevin. 

In England if the verdict be for less than 40s., 
the Judge who tries the cause may certify to 
deprive the plaintiff of costs under 43 Eliz. c. 6. 
The defendant is entitled to costs by the statutes 
mentioned in Mr. Holland’s Statement, p. 230. 

There are provisions also in 19 & 20 Viet, 
c. 108. (County Court Act), ss. 65, 66, 71, as to 
the security for costs which the replevisor is to 
give, if he wish to commence proceedings in a 
Superior Court. 

In Ireland the action of replevin not being one 
of those specified in the 126th Section of the 
I. C. L. P. Act, 1853 (under which the plaintiff 
who recovers _ less than 40s. is disentitled to 
costs), and being specially exempted from the 
operation of the 243rd Section of the I. C. L. P. 
Act, 1853, and the 97th Section of the I. C. L. P. 
Act, 1856, the result is that a plaintiff who re- 
covers in replevin any sum for damages is entitled 
to full costs. 

There are no provisions in Ireland correspond- 
ing to those of 19 & 20 Viet. c. 108. 

Real Actions. 

In England by 23 & 24 Viet. c. 126. s. 26, 
real actions are now commenced by writ of sum- 
mons issuing out of the Court of Common Pleas, 
as in an ordinary action. And by Section 27* 
all proceedings and costs upon such writ shall be 
the same as in ordinary actions. 

In Ireland there are no corresponding enact- 
ments. 


Scire Facias and Revivor. 

In England by Rule 78, II. T. 1853, a plain- 
tiff shall not be allowed a rule to quash his own 
writ of scire facias or revivor, after a defendant has 
appeared, except on payment of costs. 

In Ireland there is no rule exactly correspond- 
ing, but the practice would no doubt be the 
same. And we may observe that by 110th 
G. O., 1854, all general rules are extended to 
writs of revivor and scire facias, mutatis mutandis. 

In England by Section 130 of the C. L. P. 
Act, 1852, upon an application to enter a sug- 
gestion, the Judge may order whether or not the 
costs of such application shall be paid to the party 
making the same. 


In Ireland by Section 152 of the I. C. L. P. 
Act, 1858, similar provision is made, but the fol- 
lowing words are added, “ and in case the said 
“ costs shall be so ordered to the party making 
“ the application, they shall be costs in the cause.” 

Appeals. 

In England by 13 & 14 Viet. c. 61. s. 14, 
and 19 & 20 Viet. c. 108. s. 68, an appeal is 
given in certain cases from the County Courts, 
and security has to be given for the costs of the 
appeal. 


Common 

Law 

Summary 

of 

Principal 

Differences 

Courts of 
England 

Ireland. 


In Ireland there is no appeal to the Superior Appeals. 
Courts from the County Courts. 

In England appeals from the Revising Barristers 
are made to the Court of Common Pleas 16 Viet, 
c. 18. s. 42), and provisions are made for the 
costs. (See Mr. Holland’s Statement, p. 232.) 

In Ireland appeals from the Revising Barristers 
are to the Court of Exchequer Chamber, under 
13 & 14 Viet. c. 69., and there are special 
provisions as to costs very similar to those in 
England. (See Mr. Jellett’s Statement, p. 216.) 

In England there is an- appeal from the Court 
of Quarter Sessions. (See Mr. Holland’s State- 
ment, p. 232.) 

In Ireland no such appeal lies. 


Special Cases. 

In England by section 42 of the C. L. P. Special 
Act, 1852, questions of fact may be tried without cast ‘ s • 
formal pleadings, and by sect. 43 the parties may 
make an agreement as to the costs. (See Mr. 
Holland’s Statement, p. 232.) 

In Ireland there are no corresponding enact- 
ments. 


Mandamus and Injunction. 

In England by the C. L. P. Act, 1860, s. 32, Mandamus 
in all cases in which a writ of mandamus or of ? n ^ 
injunction is issued under the C. L. P. Act, JimctIon - 
1854, such writ shall, unless otherwise ordered, 
command the defendant to pay to the plaintiff’ 
the costs of preparing, issuing, and serving such 
writ, and payment of such costs may be enforced 
in the same manner as costs payable under a rule 
of Court. 

In Ireland there is no similar enactment. 


Actions by Paupers. 

In England by R. 28, Pleading Rules II. T. Actions by 
1853, a person admitted to sue in forma pauperis Pau P ers - 
shall not. in any case be entitled to costs from the 
opposite party, unless by order of the Court or 
a Judge. And by R. 122, II. T. 1853, when 
a pauper omits to proceed to trial, pursuant to 
notice, he may be called upon by a rule to show 
cause why he should not pay costs, though he 
has not been dispaupered, and why all further 
proceedings should not be stayed until such 
costs be paid. 

In Ireland there are no corresponding rules. 

There is, however, in Ireland a rule to which 
there is no corresponding rule in England , which 
provides that in cases not within the Statute 10, 

Car. 1. sess. 2. c. 17. s. 2 (which corresponds with 
23 Hen. 8. c. 15. s. 2, England) if the Court shall 
think the conduct of a party suing or defending as 
a pauper vexatious or improper in any proceeding, 
it may order that he shall pay the costs of such 
proceedings, or that his proceedings be stayed 
until such costs shall have been paid. 182 G." O. 

1854. 1 

2 o 3 
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Common In England in a like case the Court will dis- 
La.w charge the Order made for admitting the party to 
CosT8 ‘ sue as a pauper. 

Summary In Ireland by the 180th Oh 0. Jan. 1854, a 
of . power is purported to be given to the Court to 
Differences enable persons to defend in forma pauperis, and 
as to to allow any party to remove into Court any 
Costs in proceeding from an Inferior Court, and prosecute 
Courts of or defend the same in forma pauperis. (See Mr. 
England Jellett”s Statement, p. 217.) 

and In England there are no similar provisions. 

■Ireland. ^g ee Holland’s Statement, p. 234.) 

Criminal Informations. 

In England by 4 & 5 W. & M. c. 18. a recog- 
nizance is required from any person procuring a 
criminal information to be filed. (See Mr. Hol- 
land’s Statement, p. 237.) 


In Ireland there is no statute corresponding to 
the 4 & 5 W. & M. c. 18. in England; but by a 
Rule of the Court of Queen’s Bench, 10th Febru- 
ary, 1758, a somewhat similar recognizance is re- 
quired ; and by a further rule of the same Court, 
no order upon application for information shall 
be made, unless the attorney for the applicant 
enters into a recognizance for payment of the costs 
in case the Court should think the application un- 
founded. (See Mr. Jellett’s Statement, p 218.) 

Taxation of Costs. 


Common 


Costs in 
Superior 
Courts of 
England 


In England costs are taxed by the Masters of 
each Court as part of the business of the Court. 

In Ireland costs of all the Superior Courts are 
taxed indiscriminately by two Taxing Masters, 
who are for that purpose officers of all the Courts. 


cinNCBKr Appendix W. — A Return of all the Stamps and Court Fees levied in the various 
m Offices of the Court of Chancery in England, according to the Rules now 1X 

England. England. 

IN FORCE UPON THE SUBJECT. 

Stamps 


CourtFec 


Higher 


In the Judges’ Chambers. 
ir every original summons for the 
purpose of proceedings originating 
in chambers - 
>r every duplicate thereof - 
>r every other summons 
>r every order drawn up by the Chief 
Clerk, made upon applications for 
time to plead, answer, or demur, 
for leave to amend bills or claims, 
or for enlarging publication, or the 
period for closing evidence 
or every other order drawn up by the 
Chief Clerk - - - 

or every advertisement 
or every certificate or report 
or every certificate upon the passing 
of a receiver’s or consignee’s ac- 
count, a further fee in respect of 
each 1001. of the net balance re- 
ceived by such receiver or con- 
signee, after deducting all necessary 
outgoings for rents, taxes, rates, 
repairs, and management of the 
property - 

'or every oath, affirmation, declara- 
tion, or attestation upon honour - 


0 5 0 
0 1 0 
0 1 0 


In the Registrar’s Office. 


For every 
made b’ 


decree or decretal order 


n the original hearing of 
a cause or claim, or on motion for 
a decree, and on further directions, 
or further consideration, not made 
on summons, adjourned from cham- 
bers - - - 

.n petition or motion 


of course - 
For every other order - - I 

For every office copy of a decree or 
order, and for every office copy of 
a petition of appeal or rehearing 
made under the 12th Rule of the 
36th of the Consolidated General [ 
Orders 


In the lixa 


For every witness sworn and examined, 
including oath, for each hour - | 


For every witness sworn and examined 
away from the office (besides coach- 
hire and reasonable expenses) 

If more than five miles from the Exa- 
miner’s office, for the first day 
For every other day - - - 

Upon every application to inspect de- 
positions, including the inspection 
Upon every application to search book 
for causes, including search 
Upon every application to search book 
for depositions, including search - 


Expenses to be allowed to an Exa- 
miner of the Court, when acting under 
any such order as mentioned in the 
12th of the General Orders of 5th 
February, 1861, viz. : — 

* For every day he is necessarily, and 
without any default of his own, de- 
tained in the performance of such 
duty, for his expenses the sum of - 

* For every mile he travels from the 
Examiner’s office to the place of 
examination, and from one of the 
places of examination or cross- 
examination (if more than one) to 
another of them, and from the place 
where he last acts in such examina- 
tion or cross-examination to the 
Examiner’s office, the sum of 


1 7 0 

2 15 0 

2 2 0 


— CourtFees. 


0 1 0 
0 1 0 


In the Record and Writ Cleric’s Office 
and Report Office. 


For making all office and other copies, 
per folio - - - - 

For filing every bill or information - 
For filing every claim 
For filing every special case - 
Upon entering every appearance, if 
not more than three defendants 
If more than three and not exceeding 
six defendants - 
And the same proportion for every 
like number of defendants. 

For every certificate - 
For marking every copy of a bill, claim, 
or summons to be served - 
For every writ of summons, distringas, 
subpoena or attachment - 


0 0 4 i 0 0 

0 10 0 1 0 0 

0 5 0 0 5 0 

10 0 10 0 


0 7 0 0 7 0 
0 14 0 | 0 14 0 


0 4 0 
0 1 0 
0 5 0 


0 4 0 
0 5 0 
0 5 0 
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Chancery 

j Scale!" 

13? 

England. 

For every writ of fieri facias, de bonis 

£ s. d. 

£ s. d. 

Stamps ecclesiasticis, or sequestrari facias - 


1 0 0 

and For sealing every other writ - 

10 0 

1 0 0 

CourtPees. For every oath, affirmation, declara- 
tion, or attestation upon honour, ex- 
cept for the purpose of receipt of 
dividends from the Accountant- 
General - - - - 

0 1 6 

0 1 6 

For examining every copy, or part of 
a copy, of a set of interrogatories, 
and marking same as an office 

0 1 0 

0 5 0 

Upon every application for a search 
for a record, and for searching 

0 2 0 

0 2 0 

Upon every application for a search 
in the Report Office 

0 0 6 

0 0 6 

Upon every application to inspect a 
record, and for inspecting the same 

0 6 0 

0 5 0 

Upon every application to inspect ex- 
hibits, if occupied not more than 
one hour - 

0 5 0 

0 5 0 

If more than one hour per diem 

0 10 0 

0 10 0 

Upon every application for the officer’s 
attendance in courts of law, per 
diem, and for his attendance, besides 
reasonable expenses of the officer - 

! 1 0 0 


Upon every application for the officer’s 
attendance in a court of equity, and 
for his attendance, per diem 

i 0 10 0 


Upon every application to swear an 
invalid, including the attendance, 
besides necessary expenses 

0 10 0 

0 10 0 

For examining and signing enrolments 
of Decrees and Orders 

3 0 0 


For filipg caveat against claim to re- 
vive, or against Decree, or Order, 
or Inrolment - 



For filing supplemental statement, or 
statement for revivor 



For filing every affidavit, including 
schedules and exhibits 



For every application to inspect an 
affidavit - 

0 0 6 


For amending every record of a Bill, 
claim, or special case 

0 10 0 


For every certified copy answer, under 
General Orders of 6th March 1860, 
a stamp of - - I 

0 5 0 


For every printed copy affidavit taken 
under the 6th Order of 16th May 
1862, per folio - 

0 0 2 


For every other printed copy affidavit 
taken under the 7th Order of 16tli 
May 1862 ... 

0 0 1 

0 0 1 

In the Taxing Master’s Office. 

For every warrant or summons ; but 
not more than one warrant or sum- 
mons is issued on one bill, or set 
of bills, unless the Taxing Master 
thinks it necessary to issue a new 
warrant or summons 

0 1 0 

0 3 0 


— 

| sS? 

Highe 
| Scale. 

On signing every report and certifi- 

£ s. d. 

£ s. 

cate - 

0 10 0 

1 0 

Upon the taxation of every bill of 
costs, as taxed, where the amount 
shall not exceed 20 1. 



Upon every additional 20L, or frac- 
tional part thereof, a further fee of 

0 10 0 

0 10 

For every oath, affirmation, or attesta- 
tion upon honour - 

0 1 6 

0 1 

In the Lord Chancellor’s Principal 
Secretary’s Office. 

On all attendable petitions, appeals, 
rehearings, and letters missive 

0 5 0 

1 0 

On all non-attendable petitions 

0 5 0 

0 10 

On a matter-of-course order on a peti- 
tion of right - 

0 10 0 


On an order for a Commission on a 
petition of right ... 

10 0 

1 0 

In the Office of the Secretary at the 
Rolls. 

On every petition set down for hear- 1 
ing, to include the fee on hearing - 

0 5 0 

1 0 

On the petition for every order-of- ' 
course - - . _ j 


0 5 

1 17 

On the admission of every solicitor - 1 


In the Office of the Accountant-General) 
For preparing power of attorney, with 
affidavit, exclusive of stamp duty - 

0 3 0 


Upon every application for a search - 

0 5 0 


For transcript of accounts, each open- 
ing consisting of debtor and creditor 
sides of the account 

0 2 0 

0 2 


d. 

0 

0 

0 

6 


0 

0 

0 


0 


0 


0 

0 


0 

0 

0 


As to Petitions of Right. 

Under the Order of the 1st February 1862, made in 
pursuance of the Act 23 & 24 Viet. c. 34., the fees and 
allowances payable to all officers of the Court of Chancery 
in respect of matters under the said Act, are to be such fees 
and allowances as by the practice of the Court, and the 
General Orders from time to time in force, they are en- 
titled to take for similar proceedings in cases between sub- 
ject and subject. 


Stamps. 

All the above fees are levied by means of stamps, except 
those marked thus*. 

(Signed) I. J. Johnson, 

Solicitor to the Suitors’ Fund. 


19, Southampton Buildings, 
19th July 1862. 


Court op 
Chancery 

England. 

Stamps 

and 

Court Pees. 
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